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THE BERSIH 2.0 PUBLIC RALLY IN KUALA LUMPUR, MALAYSIA ON 9TH JULY 2011  
 

Presentation by Khaw Lake Tee 
SUHAKAM, Malaysia 

 
On 9th July 2011, the Coalition for Clean and Fair Elections (also known by its Malay 
acronym BERSIH meaning “clean”),1 held a public rally in Kuala Lumpur, Malaysia to call 
for the conduct of clean and fair elections in the country.  It was the second public rally to 
be organized by the Coalition, the first being held on 10th November 2007.    
 
I have been asked to speak on the events prior to, during and after the rally on 9th July, the 
role of NHRIs in the context of public rally and to make some recommendations. 
 
I. The 9th July Rally  

 
1 Events Prior to 9th July  
 
Between 26th May, when BERSIH announced its intention to hold the public rally, and 7th 
July, the Government and the police made various statements to the effect that the rally 
would not be permitted ostensibly in order to maintain peace, security and traffic chaos.  
Notwithstanding such announcements, the organizers reiterated their stand to proceed 
with the rally.   
 
At this juncture, SUHAKAM issued a press statement on 28th June urging the authorities to 
allow the planned peaceful assembly and also to remind the organizers to exercise their 
rights in a peaceful and responsible manner.    
 
On 29th June, SUHAKAM sent a formal letter to the Inspector-General of Police (IGP) 
requesting him to allow the peaceful assembly to proceed as planned.  The following day, 
the Chairman of BERSIH met with the IGP but nothing came out of it.  The Deputy IGP 
repeated the stand of the authorities not to permit any public rallies and threatened to use 
the preventive detention laws against any violators. 
 
It was at this stage that the King stepped into the picture and issued a statement on 3rd July 
calling for BERSIH to resolve the matter with the Government in a peaceful manner.   
 
Meanwhile, the Prime Minister stated that the Government would be willing to provide a 
stadium for BERSIH to hold its rally. 
 
On 4th July, representatives from an NGO which is also a member of the BERSIH coalition, 
requested SUHAKAM to intervene as a mediator between the police and BERSIH, to which 
request SUHAKAM did accede but subject to confirmation by the Chairman of BERSIH.   

                                                 
1
 BERSIH, a coalition comprising civil societies and political parties, began in July 2005 as a Joint Action 

Committee for Electoral Reforms, and was officially launched in November 2006.      
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Meanwhile, the Chairman of BERSIH had an audience with the King and announced that 
BERSIH would accept the Government’s offer of a stadium to hold the rally.   
 
On 7th July, the Chairman of BERSIH requested SUHAKAM’s intervention as a mediator, 
whereupon the Chairman of SUHAKAM spoke to the IGP offering our assistance to mediate 
between the two parties.  The IGP was however of the view that it was still too premature 
for the involvement of SUHAKAM.   
 
BERSIH’s application for a permit to hold the rally at the Merdeka Stadium was rejected 
and BERSIH reiterated its plan to proceed with the rally as originally planned. 
 
On the eve of the rally, SUHAKAM again released another press statement urging the 
parties to hold further discussions in the spirit as proposed by the King.  It also informed 
the public that it would monitor the public rally, if held. 
 
2. Monitoring by SUHAKAM on 9th July   
 
The BERSIH rally took place in several parts in the city centre of Kuala Lumpur.  At 5 pm 
that day, it was reported that 1,667 persons were arrested by the police.   
 
SUHAKAM’s monitoring team of two Commissioners and 32 staff moving in small groups 
observed the rally at various spots.  Some of the team members were present at the 
detention centres and conducted interview sessions with those detained during the rally 
and stayed until late that night to witness the release of the detainees.  The observations of 
the monitoring team were all recorded in the forms of photographs and videos as well as 
written notes and reports. 
 
3. Post Rally  
 
On 12th July 2001, SUHAKAM received the first memorandum from the Pemuda PAS on, 
amongst others, the use of excessive force by the police during the rally.  At the handing 
over of the memorandum, individual complaints alleging violations of their human rights 
were also received. 
 
Two days later on 14th July, SUHAKAM received a joint memorandum from BERSIH and 
SUARAM on among others, the use of excessive force by the police, and the firing of tear gas 
into the compound of a hospital.  Again, individual complaints alleging violations of human 
rights were received.   
 
On 14th July, based on the memoranda and the number of complaints submitted, SUHAKAM 
announced the decision to hold a public inquiry into the allegations received. 
 
On 16th July, a memorandum was submitted by the Pemuda PAS urging SUHAKAM to call 
upon the police to respect the people’s freedom of expression and assembly as provided for 
by the Federal Constitution. 
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On 22nd July 2011 SUHAKAM announced its panel members and the Terms of Reference 
(ToR) for the public inquiry. It also called for public submission of statements and evidence 
on alleged violations of human rights prior to and during the rally. The ToR of the inquiry 
are:  

 
i. To determine whether there were any violations of the human rights of any 

person or party prior to and during the public assembly on 9th July 2011; 
 

ii. If violations of human rights did occur, to determine: 
 How such violations came about; 
 What administrative directives and procedures, or arrangements contributed 

to such violations; and 
 Which person or agency was responsible for such violations. 

 
iii. To recommend measures to be taken to ensure that such violations do not recur. 

 
II. Recommendations on the conduct of public rally 
 
To date, SUHAKAM has held three public inquiries into the allegations of use of excessive 
force by the authorities during public rallies: in 2001 (Kesas Highway), 2006 (KLCC) and 
2008 (Bandar Mahkota Cheras).   
 
In the conduct of its inquiries, SUHAKAM referred to and applied applicable human rights 
principles in the context of national and international laws, as well as international 
standards and practice (instruments and court cases). 

 
Some of the significant recommendations derived from the Commission’s public inquiries 
in relation to peaceful assembly may be summarized as follows:  
 

i. To notify in writing to the police of the proposed assembly or procession; 
 

ii. Both the police and civil-society co-operate to work out details with regard to a 
suitable time frame for the notification and the contents of the notice. The notice 
could include:  
 

 the purpose of the assembly; 
 the time, duration and the date of the assembly; 
 if it is to be a procession, the form, exact route of the procession, place of 

assembly and conclusion of the procession, the types of vehicles that will 
be used in the procession; 

 the expected number of participants; 
 contact details of the person or persons organizing the assembly; and 
 names of marshals from within the organizer of the assembly. 
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iii. In order to ensure minimal disruption of traffic, inconvenience to the general 
public, damage to property and prevention of injury to persons, a notification be 
followed by meetings between the organizers of the assembly and the relevant 
police officers so as to confirm the practical arrangements for the assembly or 
procession; 
 

iv. Any person whose rights may be affected by the assembly or any arrangement 
relating to the assembly should be allowed to make an urgent application to the 
court for intervention; 

 
v. The organizers should also make arrangements with regard to crowd control. 

The organizer should: 
 

 Appoint marshals to ensure a peaceful assembly or procession and 
that the practical arrangements of the assembly are met. These are 
analogous to the provisions found in South Africa’s regulations. The 
appointment of marshals should be implemented in Malaysia as they 
provide a focal point for members of an assembly and police for the 
purpose of consultation and liaison. The marshals can communicate 
with a liaison police officer on any developments of the assembly or 
procession, including warnings to disperse; and 
 

 Prohibit any person at the assembly to incite hatred or violence. 
 

 
III. Role of NHRIs in Public Rally/Assembly  
 
Role as a mediator  
 
Role as an observer  
 
Role as adjudicator  
 

End of Document 
 
7th September 2011 
 
 
 
 


