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EXECUTIVE SUMMARY 
 

On 30 March and 2 April 2004, SUHAKAM organised two forums on the Convention on the 
Elimination of All Forms of Discrimination Against Women (CEDAW) in Kuching, Sarawak and 
Kota Kinabalu, Sabah, respectively. The Forums were aimed at promoting a better understanding of 
CEDAW, increase the awareness women’s rights, identify particular concerns of women in Sabah 
and Sarawak and facilitate an exchange of views, experiences and knowledge amongst the 
participants of the Forums. In addition, conscious that gender equality necessitates awareness and 
protection of rights by both men and women, SUHAKAM had requested that out of the two 
representatives invited from each Government agency and non-governmental organisation (NGO), 
one be (as far as possible) a man. The resultant effect was encouraging though it is hoped that more 
men would participate in future seminars and dialogues on women’s rights. 

 

The Forums began with a general overview of CEDAW by Ms. Maria Graterol of the International 
Women’s Rights Action Watch (IWRAW), followed by presentations by Government representatives 
of steps taken by the Government to implement CEDAW at the State level and by an NGO 
representative on the perspective of CEDAW. Both Forums culminated with a plenary session 
comprising three-member panelist of speakers from the Government agencies and NGOs, with an 
addition of Mrs. Margaret Ho, Ministry of Women, Family and Community Development.  

 

In the Kuching Forum, pertinent developments on women’s human rights in Sarawak were 
highlighted. Puan Norjanah Haji Razali from the Women’s Bureau, Sarawak elaborated on the 
Sarawak Women’s Development Action Plan 2003. Envisioned to promote and protect gender 
equality in Sarawak, the said Action Plan concentrates on seven key areas - family, health, religion, 
culture and art, sports, education and training, the economy and employment and women and the law. 
Puan Norjanah also briefly explained the roles and functions of the Majlis Wanita Sarawak and the 
Women’s Bureau. This was followed by a presentation by Ms. Margaret Bedus from the Sarawak 
Women for Women Society (SWWS). Founded some ten years before Malaysia ratified CEDAW, 
SWWS was initiated to provide support to victims of sexual violence and rape. Premised on six 
objectives of equal opportunities, equal rights, non-exploitation of women, freedom from violence, 
self-development and self-reliance, programmes conducted by the SWWS include a drop-in center, 
crisis phoneline, public awareness programmes, HIV/AIDS programmes and keep-safe kits for 
children.  

 

Similarly, efforts by the State Government agencies and NGOs were enumerated at length at the Kota 
Kinabalu Forum. Datuk Noni Said from the Majlis Penasihat Wanita Sabah briefly explained the 
functions of the Department of Women’s Affairs, the seven committees within the said Department 
and the Outline Perspective Plan Sabah 1995 – 2015 (OPPS), which sets the parameters for the 
promotion and implementation of gender equality in Sabah. Ms. Mary Lee from the Sabah Women’s 
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Action Resource Group (SAWO) highlighted areas of concern of women’s rights in Sabah, such as the 
poor implementation of laws such as the Domestic Violence Act 1994 and the Child Act 2001, laws 
that discriminate against women, for example laws against trafficking and prostitution, Section 66(2) 
of the Immigration Act 1959/63 on the ‘Special Provision for East Malaysia’ and Regulation 10 of the 
Immigration Regulations 1963, lack of shelter homes for survivors of rape and domestic violence, 
insufficient schools, hostels and teachers in rural areas, sexual harassment and native laws and courts, 
which maintain certain features that may disadvantage women. Recommendations were also put forth 
including, inter alia, a request for more funds to enhance the collection of gender disaggregated data 
and to ensure that these data are accessible by the general public, increase in programmes aimed at 
promoting awareness on CEDAW, a review of the laws and policies, such as the native customary law 
or aboriginal custom, to ensure that laws and policies protect the rights of women and the need to 
establish Native Courts, Special Family Courts and a Legal Aid system. 

 

Whilst it was evident that efforts in Sabah and Sarawak brought about progress in the area of women’s 
human rights, nevertheless, the Forums drew out areas of concern that needed to be addressed. It was 
observed that generally, women in Sarawak faced similar problems as their counterparts in Sabah. 
Compounded by problems of the vast geographical topography in Sabah and Sarawak, the common 
areas of concern include, inter alia:  

 

i. An unfriendly working environment; 

ii. A lack of awareness on CEDAW and women’s rights; 

iii. Skepticism on the usefulness of CEDAW; 

iv. Low participation of women at the decision-making level and at senior positions; 

v. A lack of institutional support for victims of domestic violence; 

vi. Stereotyping the role of men and women;  

vii. A lack of a comprehensive system to collate and maintain gender disaggregated data at the State 
level; 

viii. Issues with regard to marriage and its dissolution under native customary law, aboriginal custom 
and Syariah law; and 

ix. Poor implementation of the low cost housing and micro credit schemes for women, in particular 
single mothers. 

 

SUHAKAM is aware that the Federal Government, specifically the Ministry of Women, Family and 
Community Development is taking appropriate steps and affirmative actions towards implementing 
women’s human rights in Malaysia and SUHAKAM supports these efforts. SUHAKAM’s 
recommendations in this Report are based on the areas of concern raised at the Forums. Some of these 
recommendations are specifically intended for Sabah and Sarawak (paragraphs i, ii & iii). In addition, 
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SUHAKAM proposes two general recommendations aimed at improving the state of the women’s 
human rights throughout Malaysia.  The recommendations are as follows: 

 

i. The establishment of adequate, well-funded and safe shelter homes for victims of domestic 
violence in Sabah and Sarawak – Gender-based violence impedes women’s rights to enjoyment 
of the full range of human rights and amounts to discrimination against women within the 
meaning of Article 1 of CEDAW and Article 8 of the Federal Constitution. Whilst domestic 
violence occurs in the private sphere of the family, this does not preclude intervention by the 
State. The Government has the responsibility to protect women from violence and one method is 
to put in place a systematic and comprehensive response system, which includes inter alia, the 
provision of shelter homes. Towards that end and in view of the shortage of shelter homes for 
victims of violence against women, SUHAKAM recommends that the State Governments of 
Sabah and Sarawak establish adequate, well-funded and safe shelter homes for victims of 
domestic violence in Sabah and Sarawak; 

 

ii. The establishment of a network linking State Government agencies and NGOs in Sabah 
and Sarawak - A successful campaign of awareness on women’s rights necessitates effective 
cooperation between NGOs and the State Government. To that end, a separate and independent 
agency comprising representatives from the State Government and NGOs should be established 
to strengthen the existing working relation between the State Government agencies and NGOs in 
Sabah and Sarawak respectively. This proposed network would not only increase awareness of 
women’s rights but would also enhance the effectiveness of other programmes and activities that 
promote and protect women’s rights. The said agency could organise annual conferences between 
Government agencies and NGOs, develop a resource center which gives NGOs access to 
Government reports and publications and vice versa, maintain a directory of NGOs within the 
particular State and be responsible in disseminating information on the latest developments in 
women’s rights and activities of Government agencies and NGOs; 

 

iii. The establishment of a comprehensive system of collation of gender aggregated data at the 
State level – While it is encouraging that the Ministry of Women, Family and Community 
Development has spearheaded the collection, analysis and dissemination of gender disaggregated 
data, it is observed that the collation of gender disaggregated data at the State level is still 
lacking. Therefore, a more comprehensive system for the collation of gender disaggregated data 
is needed at the State level; 

  

iv. Greater awareness on women’s human rights – The promotion and protection of women’s 
rights in Malaysia is not wholly reflected in the implementation of laws, as can be seen in the low 
representation at senior positions and at the decision-making level and the rise in domestic 
violence cases. To a certain extent, this impasse can be attributed to the lack of awareness on 
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women’s rights. Awareness on women’s rights is the best armour against discrimination and the 
effort to create awareness must begin today. Awareness programmes must be strategic and 
dynamic wherein women’s rights should not be portrayed as abstract notions but as realistic 
rights that the average person can relate to as part of every day life; 

 

v. Laws, policies and action plans should be aimed at ensuring a working environment that 
accommodates working parents – The lack of participation of women in the labour market can 
be partly attributed to the working environment that does not take into account the demands of 
family life, including the lack of crèche to look after children and the lack of comprehension that 
family responsibilities should be equally shouldered by men and women. It must be realised that 
to increase female participation in the labour market, there is a need to modernise employment 
legislation and policies, whereby such laws and policies should be aimed at reconciling family 
life and work. In this regard, alongside the concept of home office, it is recommended that the 
Government introduce parental leave in addition to maternity leave, provide affordable and 
accessible child care centres and there should be active promotion of family friendly benefits and 
entitlements. 
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FORUM REPORT 
 
1. INTRODUCTION 
Following the Round Table Discussion on the Rights and Obligations under the Convention on the 
Elimination of All Forms of Discrimination Against Women in March 2003, participants from Sabah 
and Sarawak requested that SUHAKAM organise similar discussions in Sabah and Sarawak. In 
response, two Forums on the Convention on the Elimination of All Forms of Discrimination Against 
Women (CEDAW) were held in East Malaysia. The first Forum on CEDAW was in Kuching, Sarawak 
on 30 March 2004 (the “Kuching Forum”), followed by a Forum on CEDAW in Kota Kinabalu, Sabah 
on 2 April 2004 (the “Kota Kinabalu Forum”). The general aims of the Kuching and Kota Kinabalu 
Forums were to promote better understanding of the rights and obligations contained in CEDAW, 
increase awareness on women’s rights, identify particular concerns of women in Sabah and Sarawak 
and facilitate an exchange of views, experiences and knowledge amongst the participants of the 
Forums.  

 

To ensure the effectiveness of the Forums in addressing issues pertaining to women in Sabah and 
Sarawak, the organising committee of the Kuching and Kota Kinabalu Forums involved 
representatives from the relevant Government agencies and NGOs, namely, the Women’s Bureau, 
Ministry of Social Development and Urbanisation (Sarawak), Department of Women’s Affairs 
(Sabah), the Sarawak Women for Women Society (SWWS) and the Sabah Women’s Action Resource 
Group (SAWO). 

 

The Programme and List of Participants of the Kuching Forum and the Kota Kinabalu Forum are at 
Annex 1, 2, 8 & 9, respectively. 

 
2. FORUM PROCEEDINGS – KUCHING, SARAWAK (30 MARCH 2004) 
2.1 Opening Remarks 

In her opening remarks, Dato’ Ranita Mohd. Hussein, Co-Chairperson of the Law Reform and 
International Treaties Working Group of SUHAKAM (LRITWG), mentioned the significance of 
the three characteristics of human rights viz universality, inalienability and indivisibility in addressing 
women’s rights. The Co-Chairperson then discussed the nexus between equality and the Millennium 
Development Goals (MDGs). While gender equality is one of the MDGs, its realization is necessary to 
the progress of other MDGs of eradicating extreme poverty, achieving universal primary education, 
reduction of child mortality, improvement of maternal health, combating HIV/AIDS and ensuring 
environment sustainability. 

 

The Co-Chairperson’s Opening Remarks is at Annex 3. 
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2.2 Keynote Address 

Yang Berhormat Datuk Hajjah Sharifah Mordiah Tuanku Haji Fauzi, Assistant Minister, 
Ministry of Welfare and Women’s Affairs (Sarawak) began her keynote address by stressing the 
importance of cooperation between Government agencies, NGOs and SUHAKAM in the advancement 
of women’s rights in Sarawak and described the forum as an invaluable platform for exchange of ideas 
and experiences.   

 

Whilst the status of women in Malaysia has improved over time, citing equal rights in the area of 
pension and social security, the Assistant Minister emphasised the importance of a knowledgeable and 
well-informed society. However, the nation is still deficient in a well-informed and knowledgeable 
society. The dual role of a woman as leader and educator of the society and the family assumes 
importance in this instance. The Assistant Minister expressed her hope that participants would convey 
the information and knowledge received at the Forum, to every level of society. Women must not only 
possess knowledge but also leadership qualities to effect changes, one of which is to ensure that 
information reaches every sector of society. At this juncture, the Assistant Minister gave her assurance 
that the officers of the Women’s Bureau will endeavour to increase the awareness of women’s rights to 
all women. In concluding, the Assistant Minister reiterated the importance of a knowledge-based 
society and on that note, the Assistant Minister declared the Forum open. 

 

Yang Berhormat Datuk Hajjah Sharifah Mordiah Tuanku Haji Fauzi’s Keynote Address is at Annex 4. 

 

2.3 Session 1 (Paper 1) – Introduction to CEDAW 

The first paper in Session 1 touched upon the general aspects of CEDAW. Ms. Maria Graterol, 
Programme Officer, International Women’s Rights Action Watch – Asia Pacific (IWRAW) began 
by highlighting the main characteristics of CEDAW. As the speaker explained, CEDAW is a 
comprehensive bill of rights for women with a floor of rights guaranteeing gender equality. It 
recognises the different spaces in which women work, from civil rights to cultural rights. CEDAW is a 
legally binding document and while the focus of CEDAW is upon State obligations, it can also be 
employed by civil society to monitor the effectiveness of programmes and policies.  
 
The speaker examined the three main principles of CEDAW (substantive equality, non-discrimination 
and state obligation) and proceeded to examine the provisions of CEDAW highlighting Articles 1 - 4, 
the different areas enumerated in Articles 5 – 16, where States Parties are obliged to eliminate 
discrimination and Articles 17 - 22 which details the establishment and functions of the Committee on 
the Elimination of Discrimination Against Women (“CEDAW Committee”). The speaker then briefly 
discussed CEDAW in the context of Malaysia. When Malaysia ratified CEDAW, reservations were 
placed on several provisions. Over time, the Government withdrew a few reservations and the 
remaining reservations are Articles 5(a), 7(b), 9(2), 16(1)(a), (c), (f), (g) and 16(2).  
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In concluding, Ms. Graterol reiterated the dual obligations of Malaysia, i.e., firstly, to implement 
CEDAW domestically and secondly, accountability at the international level through periodic reports 
to the CEDAW Committee and at dialogues within the international community.  
 
Ms. Maria Graterol’s paper on Introduction to CEDAW is at Annex 5. 
 

2.4 Discussion On Session 1 (Paper 1) 

Submission of Malaysia’s country report to the CEDAW Committee. The discussion began with a 
query on the drafting and compilation process of Malaysia’s country report to the CEDAW 
Committee. Mrs. Margaret Ho, Ministry of Women, Family and Community Development explained 
that under the purview of the (then) Department of Women’s Affairs (HAWA), the first report was 
drafted in 1996 and expanded to 12 drafts. When the Ministry of Women and Family Development 
(renamed Ministry of Women, Family and Community Development) was established in the year 
2001, the Ministry was faced with the task of updating the facts and data. Malaysia’s combined (initial 
and 2nd report) country report has been submitted to Malaysia’s Permanent Mission in New York and 
currently waiting to be submitted to the CEDAW Committee. 

 

To another question on the lengthy time taken to prepare Malaysia’s country report, Mrs. Margaret Ho 
clarified that the preparation of the country report entailed consultation and coordination of the entire 
Government machinery, NGOs and private sectors. Mrs. Margaret Ho pointed out that at this juncture, 
it is important to look ahead and to ensure regular reporting in the future. To this, Ms. Graterol added 
that it is equally important to submit country reports that are of good quality i.e. reports which contain 
sufficient information and data. Malaysia’s country report could be used as a benchmark to measure 
Malaysia’s achievements in implementing CEDAW and as a basis for future constructive dialogues. 
Undoubtedly, Malaysia’s country report and the Concluding Remarks by the CEDAW Committee 
would set the stage for a more dynamic discussion. 

  

Refusal to accept parenting students back to mainstream education. A participant raised the issue 
of schools refusing to accept parenting students (after the girl student has given birth). Ms. Graterol 
pointed out that CEDAW obliges States Parties to create enabling conditions and supporting 
mechanisms for girls, particularly the need to ensure financial and political will of all institutions and 
Government agencies. This includes the determination of appropriate subjects that should be included 
in the curricula to avoid teenage pregnancy and services that should be made available to teenage girls. 
This subject matter is also closely linked to reproductive rights, the complex issue of the appropriate 
age that a girl should receive such information and the competing interests of culture and the right to 
be informed. Further, it is important that problems such as the one raised should be documented as it 
amounts to de facto discrimination.  
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Particular areas of concern that require improvement in Malaysia. To a query on the areas of 
concern that need improvement in Malaysia, Ms. Graterol acknowledged that the Government and 
NGOs prioritise different issues. Areas of concern would become more apparent after the CEDAW 
Committee examines Malaysia’s country report. It is useful for an independent and external body like 
the CEDAW Committee to give a fair and unbiased view of Malaysia’s accomplishments in advancing 
equality. The speaker observed that the biggest challenge when working with women is changing value 
systems and transforming situations of inequality.  

 

Malaysia’s reservations to CEDAW. In response to a request to elucidate Malaysia’s reservations to 
CEDAW, Ms. Graterol proceeded to summarise the said reservations. Article 5(a) deals with 
modifying social and cultural patterns, Article 7(b) refer to participation of women in politics, Article 
9(2) relates to nationality of married women and Article 16 pertains to rights in a marriage and at its 
dissolution. It was pointed out that since 1995, the Government had withdrawn a number of 
reservations and had confined the remaining reservations to specific portions of a particular article in 
CEDAW. This is a significant development as it demonstrates the progressiveness of the Government.  

 

The role of CEDAW in Malaysia. A participant questioned the utility of an international instrument 
like CEDAW in Malaysia seeing that Article 8 of the Federal Constitution already guarantees gender 
equality. Ms. Graterol responded that while the Federal Constitution and other domestic legislation 
guarantee equality, these legal rights merely assure formal equality and equal opportunity. A more 
comprehensive assurance of equality is needed, namely equality of access and equality of results. 
Further, different groups of women in Malaysia have different needs. Therefore, although laws 
guarantee equality, CEDAW is needed as an interpretative tool to take equality a step further. Another 
participant interjected with a comment that UN instruments are primarily aimed at enhancing the 
capacity of the individual to attain his or her full potential and the role of CEDAW in Malaysia should 
be viewed from this perspective. History has shown that the more primitive a society, the more 
paternalistic the society is. Therefore, CEDAW should be utilised as an instrument to improve 
women’s lives and enhance personal dignity in order that women can reach her full potential. 

  

The worrying trend of female graduates choosing to leave their careers. The Moderator concluded 
the discussion with an observation that many female graduates choose to leave their profession and 
that he felt that women should seize the opportunities created for them. The Moderator questioned if 
CEDAW could remedy this erroneous societal and cultural perception that women belong in the 
kitchen. In reply to the observation, the speaker alluded to the findings of a research in Thailand, 
carried out to ascertain reasons women graduates choose not to work. The research showed that 
working environment that is not family friendly, reduced maternity leave and inflexible working hours 
contribute to the unhealthy trend of female graduates leaving their employment after having a family. 
Further, the speaker pointed out that to increase female participation in the labour market, society must 
realize that the responsibility of raising a family rests on both, the father and the mother and the need 
to provide circumstances that enable women to strike a balance between her career and family.  
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As a concluding comment, the speaker stressed the importance of cooperation between the 
Government, NGOs and civil society in developing a plan of action that will continue to subsist 
regardless of the change in the government of the day.  

 

2.5 Session 1 (Paper 2) - Pelan Tindakan Pembangunan Wanita Sarawak 2003 

Puan Norjanah Haji Razali, Director, Women’s Bureau, Ministry of Social Development and 
Urbanisation (Sarawak), gave an account of the steps taken by the State Government in promoting 
and protecting women’s rights in Sarawak. The speaker began with an explanation of the Sarawak 
Women’s Development Action Plan 2003 (Pelan Tindakan Pembangunan Wanita Sarawak 2003), 
which is based on three development plans - the Dasar Wanita Negara, Sixth Malaysia Plan (1991-
1995), the Seventh Malaysia Plan (1996-2000) and the Government’s commitment internationally 
under CEDAW and the Beijing Platform of Action. The speaker then expanded upon the role and 
functions of the Majlis Wanita Sarawak and the Women’s Bureau, the short term and long-term 
strategies of the Women’s Bureau and elaborated on the programmes and activities conducted by the 
Women’s Bureau.  

 

The speaker concluded her presentation with an explanation of the steps that have been taken to 
implement the Sarawak Women’s Development Action Plan 2003 through its main components of 
‘Women and family’, ‘Women and health’, ‘Women and religion’, ‘Women, culture and art’, ‘Women 
and sports’, ‘Women, education and training’, ‘Women, the economy and employment’ and ‘Women 
and the law’. 

 

Puan Norjanah Haji Razali’s paper on Sarawak Women’s Development Action Plan 2003 is at Annex 
6. 
 

2.6 Discussion On Session 1 (Paper 2) 

Problem of runaway teenage girls. The discussion that followed highlighted several areas of concern 
in Sarawak. The first issue raised was the worrying increase in the number of complaints received by 
the police with regard to runaway teenage girls. The discussant expressed his concern that the problem 
may manifest to be a serious social ill if it continues to be disregarded. He inquired whether the 
Women’s Bureau has taken steps to address this problem. Puan Norjanah explained that many factors 
contribute to the problem of runaway teenage girls, such as the influence of society and the lack of 
parental guidance. Therefore, this problem is the concern of not only the Women’s Bureau but also 
other Government agencies and civil society in general. Having said that, the Women’s Bureau has 
organised consultations focused on increasing awareness on the consequence of such harmful activities 
and the gravity of the problem. The speaker urged parent teacher associations and the State Department 
of Education to play an active role in taking steps to prevent the problem of runaway teenage girls.  
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The central role of women and the family in the development and progress of a nation. Another 
participant pointed out that women and a harmonious family are essential to the progress and 
development of a nation. The same participant shared the success of workshops and seminars 
organised by the Yayasan Budi Penyayang. Through the theme “Keluarga Bahagia, Nadi 
Kesejahteraan Negara”, the said organisation succeeded in advancing women’s issues through the 
concept of the family unit. 

 

Women at the decision-making level. The discussion then shifted to the lack of women at the 
decision making level. A participant observed that while opportunities are available to women in every 
area of employment, the presence of women remain scant at the decision-making level, aptly illustrated 
in the Opening Remarks, that Malaysia has yet to appoint a woman vice-chancellor. Malaysia has 
however made progress in the field of education. It was highlighted that amongst all the Government 
Ministries, the Ministry of Education employs one of the highest number of women officers. In 
addition, the influx of applications by women vying for places in teacher training colleges had led to 
the implementation of a quota system to equalize the gender ratio. Having said that, the same 
participant pointed out that society at large must be made aware that women in high positions will not 
jeapordise the harmony of the family. The Moderator commended the high number of women in the 
Ministry of Education and the teaching force but he questioned the lack of women assuming senior 
positions. 

 

The lack of women friendly police stations. A participant observed that on the many times when she 
had lodged a police report at various police stations, there was not a single occasion that female police 
officers attended to her complaint. In order to make police stations more women friendly, the 
participant suggested that policewomen attend to and assist women who lodge police reports. The 
Moderator suggested for the Women’s Bureau to take note of this issue and to bring it to the attention 
of the relevant authority. 

 

Challenges faced by women in Sarawak. In response to a query on the key challenges faced by 
women in Sarawak in the area of discrimination and inequality vis-à-vis the CEDAW framework and 
how the Sarawak Women’s Development Action Plan 2003 can address these challenges, an executive 
officer from the Majlis Wanita Sarawak highlighted that cases of domestic violence pose the greatest 
challenge for the Majlis Wanita Sarawak as more often than not, the women would withdraw their 
charges against their husbands prior to the court trial. The said executive officer opined that this could 
be due to the insecurity faced by women. Puan Norjanah added that women in Sarawak do not face any 
significant discrimination and it is up to the ability and capability of the individual woman to achieve 
her fullest potential.  

 

Another participant agreed that Malaysia has made progress in the area of equality and is at the 
forefront compared to other developing countries, particularly, in areas such as basic literacy and 
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health. However, we should not be complacent as there are many areas where inequality still exists. 
The participant cited the example of senior Government officers questioning the need for gender equity 
and gender equality as an indication of the dismal level of awareness and sensitivity on women’s 
rights. 

 

The same participant then questioned the unavailability of Malaysia’s country report to the CEDAW 
Committee. She opined that it would be beneficial if the said report was made available as the report 
highlights Malaysia’s accomplishments and the areas that need improvement. The answer was deferred 
to the plenary session (Session 3) as Mrs. Margaret Ho assured that this question would be more 
appropriately answered then. 

 

Sarawak Women’s Development Action Plan. The discussion ended with a question from the 
Moderator on the Sarawak Women’s Development Action Plan 2003. He observed that the Sarawak 
Women’s Development Action Plan 2003 identifies various Government agencies that are responsible 
for implementing the different components of the said action plan. He queried whether the said 
Government agencies agree with the Sarawak Women’s Development Action Plan 2003 and whether 
they report to the Women’s Bureau on steps taken to implement the action plan. To this, Puan 
Norjanah confirmed cooperation between the listed Government agencies and the Women’s Bureau.  

 

2.7 Session 2 - NGO Perspective on CEDAW 

In Session 2, Ms. Margaret Bedus, President of the Sarawak Women for Women Society 
(SWWS) looked at the implementation of CEDAW from an NGO perspective. The speaker began with 
the with an explanation of SWWS’ six specific objectives - equal opportunities, equal rights, non-
exploitation of women, freedom from violence, self-development and self-reliance. The speaker then 
briefly explained the programmes and services of SWWS, such as the women’s drop-in center, 
women’s crisis phoneline, public awareness programmes, the keep-safe kit for children and the 
HIV/AIDS programmes. 

 

In concluding her presentation, Ms. Bedus highlighted several areas of concern, namely, the permanent 
resident status of divorced foreign wives, the continued need for literacy development programmes, 
provision of shelters for victims of sexual and domestic violence in Sarawak, the need to eliminate 
stereotyping the role of men and women, discrimination against women at work, the limitation of 
maternity benefits to a maximum of 5 children, problem of teenage pregnancies, increase in the school 
drop-out rate of girls, the need for a more comprehensive school counselor and the lack of financial 
assistance to schooling girls, in particular the purchase of reference and workbooks.  

 

Ms. Margaret Bedus’ paper on NGO Perspective on CEDAW is at Annex 7.  
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2.8 Discussion On Session 2 

Effectiveness of programmes conducted by SWWS. The discussion that followed touched upon 
programmes conducted by SWWS and other NGOs in Sarawak and the areas of concern highlighted 
by the speaker. In response to a query from a participant on the effectiveness of the programmes 
conducted by SWWS, Ms. Bedus opined that the programmes were effective although the results are 
not apparent within a short period of time. The speaker expressed her hope that the information gained 
at these awareness programmes would be disseminated widely. Another participant affirmed the 
effectiveness of the programmes conducted by SWWS, particularly the legal literacy programme. 
While there are no statistics available, the efficacy of these awareness programmes is evident from the 
general response of women in Sarawak and in particular when participants at such programmes 
demonstrate increased objectivity in dealing with case studies. The same participant further opined that 
the insufficient knowledge of women’s rights by women in Sarawak was the biggest obstacle towards 
achieving gender equality in Sarawak.  

 

Maternity benefits. The discussion then centred on the topic of maternity benefits. A participant 
clarified that maternity benefits under the Labour Ordinance of Sarawak which applies to the private 
sector extends only to workers and supervised workers, for instance a factory worker will fall within 
the Labour Ordinance but not a clerk. The law provides for four weeks maternity leave, before and 
after delivery, respectively. Actual monetary benefits would depend on the duration of employment in 
that particular company. Any discrepancies can be referred to the nearest Labour office. Similarly, for 
the Government sector, maternity benefits continue to subsist until the 5th child, thereafter, maternity 
leave will be considered as annual leave. The issue of extending maternity benefits to beyond the 5th 
child must be examined not only from the perspective of the employee but also the employer. The 
speaker then questioned the rationale for limiting maternity benefits up to the 5th child, asserting that 
having more than five children would mean increased expenses and thus these mothers should equally 
be entitled to maternity benefits. To this, the Moderator pointed out that there is no consensus on this 
issue, even within the women’s groups. The concern of the women’s groups, however, is the welfare of 
the mother, i.e. whether a woman who has many children makes a free and informed decision or 
whether she is coerced into having more children then she really can afford in terms of money and 
time. 

 

Stereotyped roles for men and women. Commenting on the advertisement by the armed forces 
prohibiting married women from applying to join the armed forces as cited by the speaker, a 
participant described it as discriminatory and surmised that it could be based on the misconceived view 
that a woman who joins the armed forces would not be able to care for her family. The Moderator 
stated that this issue is closely related to the need to provide enabling conditions for the working 
mother, the trend of graduates leaving the workforce as discussed in the previous session and the issue 
of educating men on their role in sharing family and household responsibilities. This is in line with the 
CEDAW framework, which places an obligation on States Parties to create enabling circumstances in 
order that women are able to join the work force as well as fulfill her role as a mother. The Moderator 
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reiterated the request advocated by women’s groups of the need to provide childcare facilities at the 
workplace.  

 

Provision of free and compulsory education. In responding to the speaker’s comment on the 
responsibility of the Ministry of Education to provide free and compulsory education and the costly 
purchase of workbooks and reference books, a participant explained that the Ministry of Education 
provides free textbooks to students. However, workbooks and reference books are unnecessary and the 
requirement to purchase workbooks and reference books are imposed by individual schools. The 
Ministry of Education does not encourage the use of workbooks and reference books particularly at the 
primary level, as the textbooks provided are sufficient. As such, the Government is not able to 
accommodate the request for free workbooks and reference books.  

 

There is compulsory education for children of 6 years and above for a period of 11 years. In ensuring 
compulsory education, the Government spent RM 17 million in the year 2003 and RM 18 million in 
the following year for programmes such as the RM120 aid for the purchase of books and school 
uniforms for families earning below RM117 per month and the disbursement of RM1, 200 per annum 
for poor parents (Kumpulan Wang Amanah Pelajar Miskin). The discussant pointed out that it was 
interesting that while the rate of poverty continues to decrease, the demand for the RM120 incentive 
for purchase of books and school uniforms continues to increase.  

 

It was highlighted that the challenge of providing free and compulsory education in Sarawak is 
compounded by Sarawak’s widespread geographical landscape. More than half of the 1,253 primary 
schools in Sarawak are located in remote and relatively inaccessible places.  

 

As regards social workers in schools, the same participant added that the request for the State 
Education Department to provide school social workers necessitate the cooperation of parents, other 
Government agencies and NGOs.  

 

2.9 Plenary – Towards Gender Equality in Sarawak 

The final session of the Forum, the plenary session, welcomed back Puan Norjanah Haji Razali, 
Director, Women’s Bureau, Ministry of Social Development and Urbanisation (Sarawak) and 
Ms. Margaret Bedus, President of the Sarawak Women for Women Society as members of the 
panel with a new panel member, Mrs. Margaret Ho, Under-Secretary, (Policy and Planning 
Division) Ministry of Women, Family and Community Development.  

 

The theme of the plenary session, “Towards Gender Equality in Sarawak” began with a brief 
explanation by Mrs. Margaret Ho on the existing reservations to CEDAW. Articles 5(a), 7(b), 16(1)(a), 
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(c) (f) and (g) have been reserved because of its conflict with Syariah law and a reservation is placed 
on Article 9(2) as the provision is in conflict with Malaysian immigration laws. This was followed by a 
brief explanation of the demographic representation of men and women in Malaysia and in Sarawak.  

 

Notwithstanding the advancements made such as the establishment of the Ministry of Women and 
Family Development and the amendment to Article 8 of the Federal Constitution, the said Ministry is 
concerned that women remain to be underrepresented at the decision making level. The speaker further 
elaborated that the said Ministry is currently examining the possibility of introducing a 30% quota for 
women at the decision making level. In concluding, the speaker urged the Women’s Bureau to play a 
leading role in the collection of gender disaggregated data, to gender sensitize men and to have regular 
consultations with NGOs to review discriminatory laws, particularly discriminatory native laws.  

 

Mrs. Margaret Ho’s paper is at Annex 8. 

 

Discussion

Funds for women programmes. One of the panel members, Puan Norjanah Haji Razali began the 
plenary discussion with an explanation of the method employed by the Women’s Bureau and the 
Majlis Wanita Sarawak in allocating funds for the implementation of women’s rights programmes and 
activities in Sarawak. She explained that funds are disbursed upon request, according to priority of the 
areas concerned and the request must be based on justified reasons. Requests are channeled by the 
Women’s Bureau to the Ministry of Women, Family and Community Development. 

 

Review of State laws that are discriminatory. The Moderator suggested that a review of State laws 
be carried out to identify laws that are contrary to CEDAW.  

 

The need for shelter homes for women in Sarawak. One of the panel members, Ms. Margaret Bedus 
urged the State Government to build shelters for women in Sarawak, including foreign women. From 
the experience of the SWWS, domestic abuse cases have been on the rise and more often than not, 
these women do not know where to seek refuge. Although hospitals provide immediate temporary 
shelter, they (the women) are allowed to stay in the hospital for a short period only. As regards training 
of counselors and personnel for the shelter homes, Ms. Bedus offered the assistance of the SWWS. 
Agreeing with Ms. Bedus’ suggestion, another participant opined that hospitals are not suitable places 
for shelter as victims of abuse usually have their children with them and hospitals are not conducive 
environments for children. Furthermore, utilizing hospitals as temporary shelters would compound the 
problem of shortage of beds in hospitals. Puan Norjanah Haji Razali, another member of the panel 
agreed with the proposition to set up shelters for women. She elaborated that the Women’s Bureau is in 
the process of setting up a Pusat Pembangunan Wanita (Women’s Development Centre) wherein 
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NGOs may use parts of this centre as shelter homes. This centre can also be used as a training centre 
and a premise for NGOs to carry out their activities.  

Health and medical care for women. A participant observed that the chapter on ‘women and health’ 
in the Sarawak Women’s Development Action Plan 2003 mirrors the comprehensive plan adopted by 
the Medical and Health Services Department of Sarawak. The participant offered her assistance in 
developing community programmes relating to women’s rights, with an emphasis on cooperation 
between Government agencies. In addition, the same participant questioned the absence of a 
committee on health within the Women’s Bureau. Puan Norjanah Haji Razali explained that although 
the issue may already be dealt with by the Medical and Health Services Department of Sarawak, the 
chapter on ‘women and health’ in the Sarawak Women’s Development Action Plan 2003 was included 
to illustrate the steps that have been implemented for women in the area of healthcare and to highlight 
the medical and health services available to women. The section on health and medical care for women 
in the Sarawak Women’s Action Plan 2003 is based on the Women’s Action Plan of Malaysia (Pelan 
Tindakan Wanita Malaysia). As regards the offer to assist the Women’s Bureau, Puan Norjanah Haji 
Razali invited the said participant and other NGOs to register with the Women’s Bureau. The 
Women’s Bureau planned to organise a meeting the following month where NGOs will be invited to 
discuss issues relating to women’s rights.  

 

Thirty percent quota for women at the decision-making level. The issue of quota for women as a 
form of affirmative action was also discussed. A participant pointed out that the CEDAW Committee 
recently finalized a General Recommendation on temporary special measures, an issue that has been 
the topic of discussions between the CEDAW Committee and many governments. The same 
participant elaborated that conventionally, quotas have been used in the political and employment 
sphere with the common figure of 30%. However, over the years, States have refined the concept of 
quotas. For instance, in Bangladesh, some women’s groups were of the opinion that to ensure a critical 
mass of women in parliament and at the decision-making level, the quota should be 1/3 of the 
population of women in Bangladesh, which amounts to slightly more than 30%. Further, the concept of 
affirmative action within an affirmative action ensures that the 30% is equally distributed. This is 
practiced in India, where a quota for women from the Dalit community is set within a general quota for 
women. The same participant opined that the ‘quota within a quota’ approach is effective in countries 
where there are many different ethnic and indigenous groups, such as Malaysia, where women from 
different ethnic backgrounds have different needs. However, implementation of quotas must be 
effectively monitored lest the quota system loses its efficacy and degenerate to token positions for 
women. Further, there must be willingness of women themselves to engage in the process of 
affirmative action. To this, the Moderator added that a quota-based affirmative action policy is an issue 
worth deliberating upon.  

 

Another participant drew attention to the equal opportunities laws in Hong Kong and suggested that 
Malaysia deliberate on the adoption of a similar legislation, though not necessarily emulating the entire 
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Hong Kong legislation. The comparable domestic legislation should only incorporate certain relevant 
provisions. Materials on the equal opportunities legislation of Hong Kong are available in 
SUHAKAM’s report of the Round Table Discussion on CEDAW that was held last year in Kuala 
Lumpur.  

 

Gender disaggregated data. The next issue that was raised for discussion was the importance of 
gender disaggregated data. Puan Norjanah Haji Razali confirmed that the Women’s Bureau has 
collated gender disaggregated data, however the data needs to be updated and revised. To this, another 
participant reiterated the necessity and importance of gender disaggregated data. However, the task of 
collating gender disaggregated data should not fall squarely on the Women’s Bureau, as a 
comprehensive system of collation of data requires considerable finances. It was the opinion of the said 
participant that the Ministry of Women, Family and Community Development should be the leading 
agency, followed closely by the State Statistics Department. It was also suggested that the compilation 
and analysis of statistics collected during the national census should be disaggregated according to 
gender. Mrs. Margaret Ho clarified that in compiling gender disaggregated data, the Ministry of 
Women, Family and Community Development works closely with the National Statistics Department. 
Mrs. Margaret Ho then referred to a recent survey on unpaid work. The aim of this survey is to give a 
monetary value to unpaid work and accord due recognition to the contribution of women to the 
economy of the nation through unpaid work. She reiterated that it is timely that the said Ministry and 
the Women’s Bureau initiate the collation of gender disaggregated data at the State level.  

 

Unfavourable conditions for nurses in remote areas. Another area of concern that was discussed 
was the unfavourable conditions faced by nurses in remote areas. It was pointed out that incidences of 
harassment of nurses were common and this problem is compounded by inaction by the police and the 
penghulu on reports lodged. Hospitals usually transfer nurses out from the said area resulting in a 
shortage or absence of nurses in rural hospitals. The participant urged the police to address this 
problem. The Moderator suggested for proper housing schemes to be adopted and to ensure a secure 
environment for teachers and nurses at remote areas. 

 

Awareness on women’s rights in Sarawak. Ms. Margaret Bedus pointed out that one of the biggest 
challenges to the women’s rights movement in Sarawak was to raise awareness of women’s rights. 
While acknowledging the programmes that are in place such as the legal literacy programme 
conducted by SWWS, Ms. Bedus queried whether there was required infrastructure prevailing in 
Sarawak such as the availability and accessibility of lawyers and the legal system in remote areas and 
the attitude of the police and the judiciary on women’s rights. 

 

Another participant shared her experience in promoting rights of Muslim women through a weekly 
column in Utusan Malaysia. Whilst the column was well received, an analysis of the responses 
received demonstrated a lack of awareness on rights, in both rural and urban areas and that parties 
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enter into a marriage without considering issues of divorce laws and the rights and procedures therein. 
The discussant then referred to the Australian Family Court, which conducts an information session 
twice a week for all women. In the information sessions, the court explains the rights under the law, 
claims, and forms and provides pragmatic guidance to women on matrimonial issues. The Australian 
Family Court regards itself as an agency of the State, tasked with the responsibility of educating 
women on their rights. The participant suggested that the Ministry of Women, Family and Community 
Development address the issue of legal literacy. Further, it was proposed that rights acquired during 
marriage and at its dissolution are integrated in the pre-marriage courses (kursus kahwin). The 
participant also offered to conduct training on legal literacy in Sarawak, with particular emphasis on 
rights of Muslim women. 

 

On other awareness programmes, another participant shared her experience working with the Iban and 
other indigenous persons where training of facilitators from the respective community and literacy 
courses for adults, with the aim of drawing out the potential of the women, were carried out. In the 
former, these trainers carry out leadership seminars, such as the ‘Women Development Programme’, 
‘Women Participation in Community Development’ and parenting programmes in long houses. Whilst 
such seminars attract an insignificant number of men, conversely, men enthusiastically receive 
trainings conducted at the long houses.  As a trainer herself, the participant observed that those living 
in remote areas do not have an identity card, they do not enjoy basic facilities and the illiteracy rate is 
high. 

 

Marriage and its dissolution under native customary law or aboriginal custom.  A participant 
broached the issue of marriage and its dissolution under native customary law or aboriginal custom. 
With so many ethnic groups in Sarawak, there are various native customary laws and aboriginal 
customs.  However, not many are aware of their own native customary law or aboriginal custom, in 
particular the requirement to register a marriage with the Penghulu. More often than not, couples do 
not register their marriages with the Penghulu and hence there is no documentary proof of the 
marriage. As such, problems arise in proving the marriage, particularly when parties intend to dissolve 
the marriage. Further, the case cannot be referred to a civil court of law, as the Law Reform (Marriage 
and Divorce) Act 1976 is inapplicable to a marriage solemnised under native customary law or 
aboriginal custom unless expressly stated otherwise. As such, the civil court does not have jurisdiction 
over marriages solemnized under native customary law or aboriginal custom. In light of the above, the 
participant observed that while there are adequate laws to protect the rights of women and children, the 
problem lies with the lack of awareness of these laws or customs. Further, any effort to raise awareness 
of women’s rights is complicated by the geographical vastness of Sarawak and the limited resources 
available. Even though the Majlis Wanita Sarawak and the NGOs are educating women through 
programmes on TV and radio, however the efficacy of these programmes is limited, as they are not 
broadcast in all the dialects. 
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Implementation of family laws. A participant highlighted the lack of and the protracted 
implementation of Islamic family laws, particularly on issues such as divorce and polygamy. The 
rights of women are time and again ignored. As a result of this and due also to the high cost and 
arduous process of proceedings, women are discouraged from enforcing their rights. The participant 
urged the Ministry of Women, Family and Community Development to address issues relating to 
family laws, stressing on the need for effective and swift action. Mrs. Margaret Ho acknowledged the 
lack of implementation and enforcement of laws stating that the said Ministry has been working 
together with other relevant ministries on this problem. However, the said Ministry does not have 
enforcement powers in this area, as there is no particular legislation assigned under the said Ministry. 
The Ministry only plays the role of a lobbyist and an advocate on women’s issues. The Ministry has 
been urging the Department of Islamic Development Malaysia (JAKIM), Syariah courts and the Prime 
Minister’s Department to address this issue and it is hoped that measures will be implemented to 
overcome these problems. 

 

In concluding the plenary session, the Moderator commended the State Government of Sarawak on the 
Sarawak Women’s Action Plan 2003 and the programmes and activities carried out to advance 
equality. However, there are a number of issues that need to be addressed, namely, the need to collate 
gender disaggregated data at the State level, regular consultations, the need for shelter homes, 
implementation of family laws, quota-based affirmative action and the contemplation of an equal 
opportunities legislation, guided by the Hong Kong equal opportunities laws. 

 

2.10 Concluding Remarks 

In his concluding remarks, Dr. Hirman Ritom Abdullah, SUHAKAM Commissioner, noted that the 
diverse participation of women at the Forum reflected the importance of women’s rights to women, in 
particular and society as a whole. Dr. Hirman recalled that the purpose of the Forum was primarily to 
create awareness amongst men and women. In this regard, it was reminded that any effective plan of 
action necessitates the identification of issues and accurate statistics. It is upon this comprehensive 
analysis that an assessment of the achievement of the goals and objectives of the plan of action can be 
made. Further, there must be a coordinated and concerted effort between the national and State 
Government agencies and NGOs to continue to increase the awareness and implementation of 
CEDAW. 

 

Dr. Hirman Ritom’s Closing Remarks is at Annex 9. 
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3. FORUM PROCEEDINGS – KOTA KINABALU, SABAH (2 APRIL 2004) 
3.1 Opening Remarks 

Dato’ Ranita Mohd. Hussein, Co-Chairperson of the Law Reform and International Treaties 
Working Group, SUHAKAM began her opening remarks by elucidating the objectives of the Forum 
and points contained in the Preamble to CEDAW. The Co-Chairperson called for a more resolute and 
immediate appreciation of equality is needed in Malaysia. Discriminatory customs and practices, the 
need for legislation on sexual harassment, gender sensitizing, domestic violence, trafficking of women 
and girls are amongst the areas wanting of urgent reform. In this regard, it must be realised that 
equality concerns not only women but also the community at large and the undertaking by the 
Government to the maximum participation of women on an equal basis with men. In concluding, the 
Co-Chairperson expressed her hope that the Forum would create a platform for the formulation of 
recommendations with the aim of promoting equality through cooperation.  

 

The Co-Chairperson’s Opening Remarks is at Annex 12. 

  

3.2 Keynote Address 

Yang Berhormat Datuk Awang Haji Samat, Deputy State Secretary of Sabah delivered the 
keynote address on behalf of Yang Berhormat Datuk K. Y. Mustapha, State Secretary of Sabah. In 
the keynote address, Yang Berhormat pledged to uphold equality and expressed his hope that the Kota 
Kinabalu Forum would facilitate cooperation amongst all members of society. Yang Berhormat 
touched on CEDAW and Malaysia’s reservations to CEDAW and efforts made by the Government to 
promote and protect women’s rights in Malaysia.  

 

Yang Berhormat then proceeded to briefly explain the MDGs, in particular the specific MDG of 
promoting gender equality and the empowerment of women, linking it with the inclusion of the 
promotion of gender awareness as part of the Outline Perspective Plan Sabah 1995 – 2015 (OPPS). As 
men have an equal role to play in the pursuit of equality, Yang Berhormat called for early gender 
sensitisation and education on equality to dispel the misconception that a woman’s place is the kitchen 
and the appreciation that men and women share equal roles and responsibilities in the development of 
the nation. In concluding, Yang Berhormat stressed the importance of utilizing the Kota Kinabalu 
Forum as a platform to highlight pertinent areas and to formulate the necessary plan of action to 
advance equality. 

 

Yang Berhormat Datuk K. Y. Mustapha’s Keynote Address is at Annex 13. 

 

3.3 Session 1 (Paper 1) - Introduction to CEDAW 
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Ms. Maria Graterol’s presentation was essentially similar to her presentation during the Forum on 
CEDAW in Sarawak. For a fuller discussion, please refer to paragraph 2.3 above. (Ms. Graterol’s 
paper on Introduction to CEDAW is at Annex 5) 

 

3.4 Discussion On Session 1 (Paper 1) 

Non-compliance with the obligation to submit reports to the CEDAW Committee. The discussion 
that followed began with a query on the consequence of repeated failure by a State Party to submit 
reports to the CEDAW Committee. Ms. Graterol explained that as international human rights law 
concerns diplomacy, there are no measures that the CEDAW Committee can take to compel a State 
Party to submit its country report. The CEDAW Committee can however issue formal requests to the 
State Party concerned or in critical cases, request the assistance of the UN Division for the 
Advancement of Women to provide guidelines and technical support to the particular State Party. 
Where there is a backlog of country reports, the CEDAW Committee would carry out a compiled 
review of country reports. For instance, the CEDAW Committee will cumulatively review Malaysia’s 
initial report, its second report and the bridging report. 

 

The right to choose a spouse and to enter into marriage with free consent. Another participant 
queried whether the right to freely choose a spouse and to enter marriage with free and full consent in 
Article 16 of CEDAW extends to homosexual couples. The participant observed that at first glance, the 
wording of Article 16 of CEDAW gives a rigid and traditional impression of a family. In response, Ms. 
Graterol pointed out that thus far the CEDAW Committee has only touched upon the traditional 
classification of marriage in its General Recommendations and has yet to issue a statement on same-
sex marriages. This could be attributed to the diversity of the composition of the CEDAW Committee 
and the different realities in each culture. However, there is a shift away from the conservative 
approach to an affirmation of the rights of sexual minorities. The UN had recently stated that the 
promotion of the rights of every minority includes sexual minorities. Nevertheless, the speaker opined 
that a UN Resolution to that effect would be catalytic towards the promotion of rights in the private 
sphere. 

 

CEDAW and religious law. The same participant further questioned the impact of CEDAW on 
religious laws. Ms. Graterol illustrated with the example of Malaysia’s reservations to CEDAW, which 
are to a large extent based on religion. At this juncture, it is important to note that CEDAW draws a 
distinction between culture and religion. In situations where cultural and religious practices intertwine, 
the CEDAW Committee encourages States Parties to examine the real determinant behind the 
reservation. Where culture is the reason underlying the reservation, the CEDAW Committee would 
urge the State Party to examine these cultural aspects and to reconceptualise any cultural or customary 
practice that promotes subordination of women. As regards the issue of religion, the CEDAW 
Committee has in the past, encouraged States Parties to reinterpret the particular section of the religion 
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that the reservation is based upon. This practice is commonly used by Muslim countries, given that 
different Muslim countries place reservations on different provisions of CEDAW.  

 

The speaker pointed out that it is important to ensure continuous discussion and negotiation to protect 
women from discrimination. To this, the Moderator added that one of the main contentions underlying 
the objections of the women’s groups to the Government’s initial reservations on several provisions in 
CEDAW is the blanket reservation on the provisions. For instance, a reservation was initially placed 
on Article 7 of CEDAW in its entirety. Thus, when the Government reviewed the reservations, it 
realised that only in certain specific roles that custom or religion did not allow Muslim women to hold 
public office or to perform in public functions.  

 

Individual communications procedure. A participant questioned whether an individual could submit 
complaints to the UN in instances where problems are not addressed by States Parties. Ms. Graterol 
elaborated that in the year 2000, an Optional Protocol to CEDAW was adopted. This separate and 
optional treaty established a communications procedure, which allows individual women or groups of 
women to submit complaints of violations of rights under CEDAW to the CEDAW Committee.  
However, before the CEDAW Committee assumes competence to review a complaint, the complainant 
must have exhausted all domestic remedies. The Optional Protocol also empowers the CEDAW 
Committee to initiate inquiries into situations of gross and systematic violations of women’s rights. 
The speaker pointed out that Malaysia has yet to ratify the Optional Protocol to CEDAW. 

 

Ratification of CEDAW by other ASEAN countries. The discussion shifted to the status of 
ratification of CEDAW by other ASEAN countries and Malaysia’s progress compared with its 
ASEAN counterparts. The speaker clarified that most of the countries in Asia have ratified CEDAW 
but the reservations placed vary from state to state, even the reservations based on religion. As regards 
Malaysia’s standing in ASEAN or Asia, the CEDAW Committee does not adopt a comparative 
approach. Rather, the CEDAW Committee looks at the individual state and at the possibilities 
available to a particular government to implement the provisions of CEDAW. For example, the 
evaluation on Myanmar and Malaysia would be different as the level of poverty and the political 
environment in both countries are different. As such, there is no ranking amongst States Parties. With 
regard to the CEDAW Committee’s review on Malaysia, the speaker envisaged that there would be 
positive points attributed to Malaysia. At the same time, the CEDAW Committee may request the 
Government to address some critical issues. 

 

Marital rape. The discussion then focused on a query by a participant on the issue of marital rape. The 
speaker explained that there is an international movement on the issue of crimes committed within the 
family and State intervention in the private sphere. While the patriarchal notion that men have rights 
over their wives still persist, to force a wife to have sexual intercourse amounts to rape. 
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Continued commitment to gender equality. A participant highlighted the Prime Minister’s aspiration 
to achieve gender equality by the year 2005. She opined that since Malaysia has ratified CEDAW and 
has amended the Federal Constitution to prohibit gender discrimination, there is gender equality and 
hence the statement by the Prime Minister is contradictory. To this, the speaker stressed the need for 
continued commitment to gender equality. She cautioned against assuming that women already enjoy 
equality, as this complacency will lead to a reduction in the support for women ministries. While it is 
important to show achievements, there is also a need to support and promote women’s rights and to 
continue to highlight the gaps. This responsibility falls upon both the government and its citizens.  

 

The Moderator pointed out that notwithstanding the advancements made since Malaysia became a 
party to CEDAW and the prohibition of gender discrimination in the Federal Constitution, Malaysian 
women still do not enjoy gender equality. For instance, while women make up 52% of voters, the last 
general election saw less than 10% of women candidates. Female representation in the legislative 
assembly is at a dismal percentage of 6%. It must be remembered that to achieve equality there must 
be continuous efforts and commitment. Another participant welcomed the Prime Minister’s statement 
as an indication of the Government’s commitment to equality. Having said that, more importantly is 
the implementation of programmes and activities to ensure that gender equality is achieved by the year 
2005. To this, the Moderator commended the keynote address delivered by the Deputy State Secretary 
as an indication of the Sabah Government’s strong commitment to gender equality. 

 

Indirect discrimination. The discussion then centered on the issue of the pervasiveness of indirect 
discrimination, ways to address indirect discrimination and the participation of men in the struggle for 
equality. Ms. Graterol drew attention to CEDAW, emphasizing that the provisions of CEDAW 
encompasses both de jure and de facto equality. CEDAW provides measures that governments and 
civil society can undertake to achieve gender equality, such as the need to create enabling conditions 
for women to enjoy their rights and the implementation of temporary special measures to accelerate 
equality.   

  

Hudud law. The culminating topic revolved around the implementation of Hudud law where a 
participant referred to the punishment of stoning a woman to death for the offence of adultery. The 
speaker responded by stating that this constitutes communal violence and State intervention in this 
instance would be beneficial. Generally, States have the responsibility to eradicate violence, even 
violence in punishments sanctioned by law. In this regard, it is also important to examine the religious 
and cultural interpretations within that particular culture. The Moderator concluded the discussion with 
comments on the discriminatory enforcement of Hudud law against women in Pakistan. In a report 
published by the National Commission on the Status of Women (Pakistan), which was based on 
extensive consultation with religious scholars, the said National Commission recommended that the 
government of Pakistan repeal the Hudud law. The call for repeal was based upon the finding that 
women in Pakistan are prejudiced because of the discriminatory application of the Hudud law. For 
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instance, the study showed that 95% of women prisoners were convicted for offences under the Hudud 
law such as engaging in illicit sex. In contrast, only two men were imprisoned for having illicit sex.  

 

3.5 Session 1 (Paper 2) - Government’s Efforts to Enhance the Status of Women in Sabah 

The speaker for the subsequent paper was Datuk Noni J. Said, Chairperson of the Majlis Penasihat 
Wanita Sabah. The speaker outlined the efforts of the Government by highlighting Malaysia’s 
commitment and participation in the women’s movement at the international level and efforts of the 
Government at the Federal and State level. The speaker proceeded to briefly discuss the functions of 
the Department of Women’s Affairs, the seven committees within the said Department, the OPPS and 
forthcoming programmes by the said Department. 

 

As regards areas of concern in Sabah, the speaker acknowledged that it was timely for the State 
Government to provide shelters for women (pusat perlindungan wanita). The speaker also drew 
attention to the low participation of educated and uneducated women in the labour force, the worrying 
trend that women who enter the labour market tend to gravitate towards caring professions such as 
nursing and teaching, the inverse relationship between the seniority of the profession and women’s 
presence and the dismal participation of women in politics. 

 

In concluding, the speaker acknowledged that while progress has been made, there remains more to be 
done. The aspiration of the 30% quota to be achieved by the year 2005 and the time bound goals of the 
MDGs by 2015 seem like distant aspirations. 

  

Datuk Noni. J Said’s paper on Government’s Efforts to Enhance the Status of Women in Sabah is at 
Annex 14. 

 

3.6 Discussion On Session 1 (Paper 2) 

Advantage of a high number of women primary school teachers. A participant observed that the 
high number of women primary school teachers is advantageous and not necessarily a negative 
development, as early education on gender equality and gender-sensitized teachers are effective tools 
in changing the mindset of men. The speaker agreed with this assertion and alluded to the UN’s 
emphasis on the family, particularly the important role of the father and boys in achieving gender 
equality. Although teachers can to a certain extent educate children on gender equality, both the father 
and the mother play an important role in teaching gender equality to children.  However, the high 
number of women primary school teachers does remain as an indication of gender discrimination in the 
employment sector.   
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Establishment of a coordinating body for women’s organizations in Sabah. The discussion then 
shifted to a suggestion to establish a body/organization, which represents all the women’s groups in 
Sabah. It was proposed that MPWS initiate this by identifying all the women’s associations in Sabah. 
These women’s groups would then select a representative to a council, with each member of the 
council in charged of a constituency in Sabah. As these women’s organisations would be aware of the 
problems and concerns of women in Sabah, these representatives would be in a strategic position to 
speak on behalf of women in general and their groups in particular. The said council would then be 
able to deliberate, discuss and make the necessary recommendations to the Government. To this, the 
speaker proffered an alternative suggestion - the establishment of an organisation similar to the 
National Council of Women’s Organisation (NCWO) where the president of NCWO consults and 
discuss issues relating to women’s rights with the Majlis Penasihat Wanita Negara. In this regard, the 
said organisation will represent all its affiliated women’s organization. With regard to the role of 
MPWS, Dato’ Noni explained that the MPWS has been in constant contact with NGOs and NGOs are 
invited to all functions although they are not members of MPWS. However, the speaker did 
acknowledge that rapport between MPWS and NGOs could be further strengthened. 

 

Accuracy of statistics. The same participant then raised the issue of the accuracy of statistics in 
determining the progress of women in Malaysia. The speaker explained that the statistics used were 
provided by the Statistics Department. The objective of the statistics is to illustrate the position of 
women at the ground level.  

 

Gender disparity in the political arena and in senior positions. The discussion concluded with an 
observation by a participant on the scarcity of women in high positions. For instance, there is no 
woman Minister in Sabah, no women in JUSA positions and not even one of the top ten richest persons 
in Malaysia is a woman. As regards participation in politics, the participant questioned whether the 
lack of women candidates in the recent election was caused by the lack of finances. She further 
questioned whether the lack of awareness, the discriminatory practices or the inability of women to 
project themselves contribute to the inequality faced by women. She suggested that to ensure that 
women get a bigger slice of the economy there is a need to ensure women’s participation in the 
political arena, more detailed statistics in the economic sector and that a discussion be held to 
overcome these impediments. The speaker agreed with the participant’s observations and suggestions 
and assured that the suggestions would be taken into account. She further explained that the objective 
of this Forum is to ascertain the areas of concerns of women in Sabah and a more detailed discussion 
would be carried out thereafter. 

 

3.7 Session 2 - Implementation of CEDAW in Sabah from an NGO Perspective 

The speaker for Session 2, Ms. Mary Lee, President of the Sabah Women’s Action Resource 
Group (SAWO) explained that the presentation is based on the outcome of a prior discussion 
organised by SAWO where participants raised issues pertaining to women’s rights in Sabah. The 
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speaker then highlighted the following areas of concern in Sabah, inter alia, the poor implementation 
of laws such as the Domestic Violence Act 1994 and the Child Act 2001, the lack of assistance and 
institutional support for survivors of rape and domestic violence, discriminatory laws such as Section 
66(2) of the Immigration Act 1959/63 on the ‘Special Provision for East Malaysia’ and Regulation 10 
of the Immigration Regulations 1963, native laws and courts maintain certain features that may 
disadvantage women, the lack of access to the law and the court system, shortage of staff and funding 
faced by MPWS and the Women and Family Development Council (MPWKN), inaccessibility to 
health facilities in rural areas, insufficient schools, hostels, teachers and technical and skill training 
colleges in Sabah, the growing problem of underage marriage, incest and rape and complications from 
undocumented marriage solemnised under customary laws. 

 

The speaker then proceeded to put forward recommendations to address the gender inequality in 
Sabah. Amongst others, Ms. Lee urged for more funds to be provided to enhance the collection of 
gender disaggregated data and to ensure that the data is accessible to the general public, to increase 
programmes aimed at promoting awareness on CEDAW, the review of laws and policies, such as the 
native customary law and aboriginal custom, to ensure that laws and policies protect the rights of 
women and to establish Native Courts, Special Family Courts and the Legal Aid system.  

 

In conclusion, the speaker stressed the need for a sincere, respectful and committed effort to promote 
and protect women’s rights in Sabah. In this regard, cooperation between all stakeholders in the 
development of a common plan of action to address issues relating to CEDAW, assumes greater 
importance. 

 

Ms. Mary Lee’s paper on Implementation of CEDAW in Sabah from an NGO Perspective is at Annex 
15. 

 

3.8 Discussion On Session 2 

Inclusion of women’s issues in SUHAKAM’s roadshows. The discussion began with a request from 
a participant that SUHAKAM address women’s rights in its road shows in Sabah. The request was 
positively received by SUHAKAM, which then requested that women NGOs participate at 
SUHAKAM road shows and to utilise such opportunities to convey their concerns. 

 

One-stop crisis centres. To ensure that children and women in crisis are able to receive the required 
assistance and support, the same participant echoed the urgent call for the establishment of one-stop-
crisis centres in Sabah. 
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Native customary law or aboriginal custom. Another participant raised the issue of the lack of 
codification of native laws referred to by the speaker and sought clarification on what the speaker 
meant by “codification”. Ms. Lee explained that this was to illustrate the absence of proper enactment 
of all native customary laws. The same participant then drew attention to the Native Laws Enactment 
and the Native Courts Enactment that were revised in early 1990. They contain provisions on some 
offences based on native laws and customs. Another participant agreed that native laws and customs 
have been codified in those enactments. 

 

Female representation in the Cabinet. Another participant raised the issue of the absence of female 
representatives in the Cabinet. She referred to the speaker’s paper where it was stated that the Ministry 
of Women and Family Development had set up the Women and Family Development Council 
(MPWKN) in Sabah. The participant questioned the efforts of MPWKN in remedying the absence of a 
woman Cabinet Minister in Sabah, seeing that MPWKN consists of chairpersons of the Women and 
Family Development Councils in all the 20 Parliamentary Constituencies and the women chairpersons 
of all the Barisan National component parties. Datuk Noni explained that MPWKN was established to 
complement MPWS. As members of the MPWKN are leaders of the component parties of Barisan 
National and from the various districts in Sabah, these leaders live with the community and are able to 
identify the issues that are of concern to women. Datuk Noni further elaborated that MPWKN has 
carried out activities in areas that the MPWS and the NGOs may not be able to carry out. It was 
reiterated that the work of MPWKN supplements the work of MWPS and the women’s organizations 
in Sabah. As regards the appointment of women in the Cabinet, as MPWS has no authority to decide 
on Cabinet appointments, it is only able to make recommendations to that effect. Datuk Noni 
emphasized that cooperation amongst the various groups could increase the participation of women at 
the decision making level. The discussant also took the opportunity to request that SUHAKAM 
support its impending proposal to the Government to implement a 30% quota for women at the 
decision making level. 

 

Short term and long term strategies. The discussion then shifted to a suggestion to develop a twin-
tracked approach to ensure that women’s rights are articulated more clearly to counteract deep-rooted 
discriminatory practices and paternalistic attitudes. It was suggested that a short term strategy could 
include a quota to ensure that women in the various districts of Sabah are represented at the decision 
making level, thus increasing the opportunity of women to articulate their needs and influence 
decisions. The long-term approach could be education and the establishment of a separate ministry 
focused on women’s rights. The speaker affirmed that the women’s groups in Sabah have in the past, 
advocated for a separate ministry to oversee women’s affairs at the State level and to develop and 
monitor policies that promote women’s rights. However, to date the NGOs have yet to receive an 
affirmative response. Another participant interjected with an explanation that the response received 
from the (then) Chief Minister of Sabah, Y.B. Datuk Chong Kah Keat was that the financial climate 
was not conducive for a separate ministry for women and this was reiterated by the current Chief 
Minister of Sabah, Y.B. Datuk Musa Haji Aman. 
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3.9 Plenary – Towards Gender Equality in Sabah 

The Plenary session was the final session of the Forum. Members of the panel include Datuk Noni J. 
Said, Chairperson, Majlis Penasihat Wanita Sabah, Ms. Mary Lee, President, SAWO and Mrs. 
Margaret Ho, Under-Secretary, (Policy and Planning Division) Ministry of Women, Family and 
Community Development.  

 

Mrs. Margaret Ho commenced the plenary session with a brief explanation of Malaysia’s reservations 
on CEDAW, the rationale behind the reservations, Malaysia’s achievements in advancing gender 
equality and efforts to promote and protect women’s right in Sabah. Notwithstanding achievements 
made, the speaker urged the State Government of Sabah to review the discriminatory laws in Sabah, to 
improve the level of women’s participation at the decision making level, in politics, to eradicate 
poverty in rural and urban areas, to establish dedicated family courts, to engage men in gender work, to 
review native customary laws and to have regular consultations with NGOs and the private sector. 
Mrs. Margaret Ho concluded by stressing that effective implementation of women’s rights at the state 
level requires high-level political commitment. (Mrs. Margaret Ho’s paper is at Annex 16) 

 

This was followed by brief comments on gender equality in Sabah by the other two panelists. Datuk 
Noni highlighted three important conditions necessary to achieve gender equality, i.e., commitment by 
women to initiate changes, recognition that men and boys play an equal role in the pursuit of gender 
equality and a paradigm shift from the welfare approach to the rights approach amongst the women 
and the women’s rights NGOs in Sabah.  

 

Ms. Mary Lee highlighted two areas of concern, firstly, the need to realize that gender equality 
encompasses both formal equality and substantive equality and this realisation must be practiced in all 
policies, programmes and plans of the State Government. Secondly, to achieve gender equality in 
Sabah, there must be genuine political will and cooperation of all sectors of the State Government. 

 

Discussion 

Challenges faced by SUHAKAM. The first issue, directed towards SUHAKAM, was a query on the 
obstacles faced by SUHAKAM in promoting legislation on women’s rights as human rights and the 
measures taken by SUHAKAM to overcome these obstacles. Dato’ Ranita, SUHAKAM 
Commissioner and the Co-Chairperson of the LRITWG, opined that a challenge worth considering is 
the adoption of temporary special measures, akin to the quota system adopted in some countries. 
Designed to empower women, this temporary special measure could serve as a catalyst towards 
changing the mindset of the people, which is so entrenched in years of practice, social norms and 
culture.  
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To this, the Moderator (also the Vice-Chairman of SUHAKAM) added that one of the main obstacles 
is the very nature of SUHAKAM itself. The Human Rights Commission of Malaysia Act 1999, the 
governing legislation of SUHAKAM merely confers advisory powers on SUHAKAM. Hence, the non-
binding nature of SUHAKAM’s recommendations means that ultimately, it is the Government who 
decides whether to accept or reject SUHAKAM’s recommendations. Expanding upon the advisory role 
of SUHAKAM, the Moderator expressed that although SUHAKAM is charged with the responsibility 
to advise the Government on laws before they are passed in Parliament however, to date, no draft bills 
have been referred to SUHAKAM for its opinion and advice, although SUHAKAM has made 
comments and recommendations to the Government on existing legislation. As regards the promotion 
and protection of women’s rights, there is no specific legislation and should a bill of this nature come 
about, the Moderator expressed his hope that such a bill would be referred to SUHAKAM and to other 
women’s groups for its input and advice before the bill becomes law. 

 

Low cost housing. The next issue raised for discussion was the exclusion of Sabah from the low cost 
housing priority scheme for single mothers. The participant expressed her hope that the relevant 
authorities would address the matter. In responding to the issue, Mrs. Margaret Ho suggested that this 
issue be taken up with the State Government. The policy of giving priority to single mothers should 
apply with equal force in Sabah. Having said that, Mrs. Margaret Ho pointed out that the State 
Government is the final authority on such matters. To this, Datuk Noni affirmed that Sabah does not 
have a low cost housing scheme. She further highlighted the need to examine the minimum salary 
requirement employed in the scheme, as this may be disadvantageous for women.  

  

Another participant stated that a low cost house has only two rooms and this is insufficient as the 
average family has more than one child.  Therefore, she suggested that additional rooms be added to 
low cost houses.  

 

Microcredit scheme. The same participant also expressed her dissatisfaction on the mentor/mentee 
microcredit scheme administered by Bank Simpanan National. From her experience, she observed that 
over the span of one and a half years, only three out of the 30 applications submitted by her 
organisation were successful. Furthermore, the procedure is tedious and more often than not, these 
women do not possess the necessary experience needed to qualify for the microcredit scheme. This 
problem is more acute for women who become guarantors for their husband and subsequently become 
victims of bankruptcy proceedings. It is unfortunate that these women are excluded from the benefits 
of the microcredit scheme as they are the ones in most need of monetary assistance. It was revealed 
that a request made for information on the number of approved applications by women and single 
mothers, submitted to the Ministry of Women and Family Development (renamed the Ministry of 
Women, Family and Community Development), has met with an unhelpful response. The said 
Ministry stated that the data was unavailable. According to the participant, if the microcredit scheme is 
intended for women, then the data should be available.  Mrs. Margaret Ho expressed her 
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disappointment on the low rate of approvals for women in the microcredit scheme. She assured the 
participant that she would take this issue further. 

 

Balance of rights between men and women. The discussion then shifted to the issue of the role of 
men in the pursuit of equality and the balance of rights between men and women. A participant 
observed that there is an emerging balance between the rights of men and women. The discussant also 
highlighted the responsibility of men in facilitating the improvement of the lives and conditions of 
women. He related the experience of the Bahai community stating that in the Sabah Bahai 
organization, five out of nine persons appointed to senior positions are women and at the national 
level, two out of nine persons appointed are women. The Bahai organisation encourages education for 
the girl child, firmly believing in the importance of educating a girl as she would later become a 
mother and in turn would educate her family. The discussant suggested that a progressive quota be set 
to gradually increase the participation of women at the decision making level and at more senior levels 
of employment. He further suggested that this forum should be used as a platform for the development 
of resolutions and plans of action. As regards increasing participation of women at the decision making 
level, the same participant suggested that the women NGOs and the Government agencies identify the 
organisations and agencies where increased participation of women is needed. 

 

Role of SUHAKAM in ensuring implementation of CEDAW. Another participant inquired on the 
role of SUHAKAM in ensuring implementation of CEDAW and gender equality in Sabah. The same 
participant was of the opinion that thus far, the Government is and will continue to implement the 
rights enshrined in CEDAW and in this regard, SUHAKAM, as a central monitoring body, can assist 
the Government in its task. She emphasized that gender mainstreaming is the responsibility of 
everyone. To this the Moderator explained that it is through forums like this that SUHAKAM exercises 
its role in ascertaining the extent of the implementation of CEDAW. A report of the Kota Kinabalu 
Forum will be published with recommendations. The report will then be submitted to the Government 
with the aim and hope that the Government would implement SUHAKAM’s recommendations. As a 
State Party to CEDAW, Malaysia is obligated to implement the provisions of CEDAW. 

 

The Co-Chairperson of LRITWG reiterated the objectives of the Forum - to monitor the 
implementation of obligations of the Government under CEDAW. However, whilst it is useful to 
assemble to discuss the achievements and challenges, a forum by itself is insufficient. The Co-
Chairperson suggested that a task force should be established to gather data and to monitor the 
implementation of CEDAW. She reiterated that SUHAKAM is merely an organisation with advisory 
powers. Annually, SUHAKAM submits its recommendations to Parliament and members of 
Parliament are supposed to debate SUHAKAM’s Annual Report but to date, not a single report of 
SUHAKAM has been debated in Parliament. The Co-Chairperson urged the participants to advocate 
for SUHAKAM’s report to be debated in Parliament. 
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Gender disaggregated data. A participant highlighted her concern on the negative reactions received 
from Government agencies where Government officers questioned the necessity of gender 
disaggregated data. In response, Mrs. Margaret Ho agreed to examine this issue. She further clarified 
that the Ministry of Women, Family and Community Development in collaboration with the National 
Statistics Department, the police and other Government agencies updates the gender disaggregated 
data on an annual basis. Datuk Noni added that the effort must go beyond collation of statistics.  It 
must also include the use of gender disaggregated data as a norm. Another participant mentioned the 
funds needed for projects such as the collation of gender disaggregated data. He pointed out that the 
existing State policy do not provide for projects such as this. 

 

An advocate of women’s rights. The same participant opined that Malaysia lacks a woman 
personality championing for women’s rights. 

  

The right to perform at all public functions. The final issue discussed was the rationale behind 
Malaysia’s reservation on Article 7(b) of CEDAW (the right to perform at all public functions), in 
particular that Syariah law does not allow the appointment of women as muftis and Syariah Court 
judges. The participant pointed out that women in Egypt have been appointed as Syariah Court judges. 
Acknowledging that this issue is contentious, the discussant suggested that members of the panel 
highlight this issue to the relevant authorities. To this, Mrs. Margaret Ho explained that reservations 
are reviewed from time to time. Recently, the Ministry of Women, Family and Community 
Development met with JAKIM, the Attorney General’s Chambers and other relevant Ministries to re-
examine the reservations to CEDAW. With regard to the reservation on Article 7(b) and the 
appointment of women Syariah Court judges, JAKIM clarified that women can be appointed as 
Syariah Court judges but not as muftis or imam. This reaffirmed the rationale that certain posts are for 
men only. It was also pointed out that Singapore has placed a reservation on the said article. Mrs. 
Margaret Ho asserted that the said Ministry is receptive towards studies conducted on this subject 
matter and in this regard, she urged parties concerned, including SUHAKAM to forward such studies 
to the said Ministry. The Moderator confirmed that the Law Reform and International Treaties 
Working Group is conducting a study on the reservations based on Syariah law. 

 

3.10 Concluding Remarks 

Dato’ Ranita Mohd. Hussein, Co-Chairperson of the Law Reform and International Treaties 
Working Group, SUHAKAM, highlighted the areas of concern and recommendations suggested by 
the participants, particularly domestic violence and the lack of institutional support and problems faced 
by single parents of low-income groups. The Co-Chairperson reiterated that one of the objectives of 
the Forum is to promote the collaboration of information, resources and organisation between the 
different groups and such efforts should be continued with further dialogues, conferences and even 
through the Internet.  In concluding, the Co-Chairperson thanked the participants for the lively and 
informative discussion and their continued support throughout the Kota Kinabalu Forum. 
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The Co-Chairperson’s Closing Remarks is at Annex 17. 

 

4. RECOMMENDATIONS 
SUHAKAM is aware that the Government, specifically the Ministry of Women, Family and 
Community Development, is taking appropriate steps and affirmative action towards implementing 
women’s human rights in Malaysia and SUHAKAM supports these efforts. SUHAKAM’s 
recommendations in this Report are based on the areas of concern raised at the Forums. Some of these 
recommendations are specifically intended for Sabah and Sarawak (paragraphs 4.1, 4.2 & 4.3). In 
addition, SUHAKAM proposes two general recommendations aimed at improving the state of the 
women’s human rights throughout Malaysia.  The recommendations are as follows: 

 

4.1 To build more shelter homes for victims of domestic violence in Sabah and Sarawak 

One common concern that emerged at both the Kuching and Kota Kinabalu Forums was the issue of 
the lack of institutional support for victims of domestic violence. In Sarawak, it was highlighted that 
due to the inadequacy of shelter homes, victims of domestic violence turn to hospitals as shelter. 
Similarly, the Queen Elizabeth Hospital provides the only One Stop Crisis Centre in Sabah. 

 

The very first step in addressing the concern of domestic violence is to recognise that women have the 
right to be protected from violence. Violence against women engenders fear and insecurity in women, 
which in turn inhibit their mobility and access to basic activities and resources1. Further, gender-based 
violence also impedes women’s entitlement to enjoy the full range of human rights and falls within the 
meaning of “discrimination against women” in Article 1 of CEDAW2. On a larger scale, violence 
against women “contributes to the low level of political participation and to the lower level of 
education, skills and work opportunities”3.  

 

The obligation to prevent violence against women is a State obligation. CEDAW calls upon States 
Parties to “eliminate discrimination against women by any person…”4 and in particular, it is to be 
noted that Articles 2, 5, 11, 12 and 16 of CEDAW require States Parties to act to “protect women 
against violence of any kind occurring within the family, at the workplace or in any other area of social 

                                                
1 Paragraph 117, Beijing Platform for Action, http://www.un.org/womenwatch/daw/beijing/platform/violence.htm 
2 General Recommendation No. 19, adopted by the Committee on the Elimination of Discrimination Against Women, 
http://www.un.org 
3 General Recommendation No. 19, adopted by the Committee on the Elimination of Discrimination Against Women, 
http://www.un.org 
4 Article 2(e) of CEDAW; See also General Recommendation No. 19, adopted by the Committee on the Elimination of 
Discrimination Against Women, http://www.un.org 
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life”5. Apart from the provisions in CEDAW, the responsibility to protect women from violence is also 
embodied in Article 8 of the Federal Constitution, which guarantees equality and equal protection of 
the law and Article 5 of the Federal Constitution, which guarantees right to liberty and security. As 
such, it is clear that the Government has the responsibility to protect women from violence and one 
method is to put in place a systematic and comprehensive response system, which includes inter alia, 
the provision of shelter homes.  

 

Therefore, SUHAKAM recommends that the State Governments of Sabah and Sarawak, being 
component States of the Federation: 

i. Establish more shelters in Sabah and Sarawak, including in rural areas6; 

ii. Ensure that these shelter homes are adequate, well-funded and safe7; 

iii. Provide sufficient services such as specialised counselling for victims of domestic abuse 
and also programmes to assist victims of domestic violence to be self-sufficient. Shelters 
should not be used as a place of temporary escape but as a place to start a new beginning; 
and 

iv. Establish a directory of shelter homes in order that victims of violence are aware of places 
to turn to. 

 

4.2 To establish a network linking the State Government agencies and NGOs in Sabah and 
Sarawak 

A successful campaign of awareness on women’s rights necessitates effective cooperation between 
NGOs and the Government. SUHAKAM acknowledges that the Government agencies Majlis Wanita 
Sarawak and Majlis Penasihat Wanita Sabah and the NGOs in Sarawak and Sabah, respectively, enjoy 
good working relations. To further strengthen cooperation between the relevant State Government 
agency and the NGOs, SUHAKAM recommends that the State Governments of Sabah and Sarawak, 
initiate the development of a separate and independent agency comprising representatives from the 
State Government and NGOs, as a complementary body to the Majlis Wanita Sarawak and Majlis 
Penasihat Wanita Sabah. The objective of such an agency in Sarawak and Sabah should be to facilitate 
a comprehensive and viable network linking the State Government agencies and NGOs in Sabah and 
Sarawak respectively. The network would not only increase awareness of women’s rights but would 
also enhance the effectiveness of other programmes and activities that promote and protect women’s 
rights. The said agency could have the following responsibilities8:  

                                                
5 General Recommendation No. 12, adopted by the Committee on the Elimination of Discrimination Against Women, 
http://www.un.org 
6 Article 14 of CEDAW calls upon States Parties to address the needs of women living in rural areas. 
7Paragraph 125, Beijing Platform for Action, http://www.un.org/womenwatch/daw/beijing/platform/violence.htm 
8 In recommending the establishment of an agency to facilitate a network linking NGOs and the Governments, SUHAKAM 
made reference to the United Nations Department of Public Information-NGO Section, http://www.un.org/dpi/ngosection 
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i. To be in charge of organising annual conferences between Government agencies and 
NGOs; 

ii. To be tasked to develop a resource center which gives NGOs access to Government reports 
and publications and vice versa;  

iii. To be responsible for maintaining a directory of NGOs within the particular State; and 

iv. The agency would also be responsible in disseminating information on the latest 
developments in women’s rights and activities of Government agencies and NGOs. 

 

4.3 To intensify efforts with regard to the collection, analysis and dissemination of gender 
disaggregated data in Sabah and Sarawak 

In SUHAKAM’s Report on the Roundtable Discussion: Rights and Obligations under CEDAW, 
SUHAKAM recommended that the Ministry of Women, Family and Community Development 
spearhead the collection, analysis and dissemination of gender disaggregated data9. It is indeed 
gratifying to see that the said Ministry has embarked upon this undertaking and SUHAKAM hopes that 
the said Ministry will continue with this commendable task. However, it is observed that the collation 
of gender disaggregated data at the State level is still lacking. Therefore, SUHAKAM recommends that 
the Women’s Bureau of Sarawak and the Department of Women’s Affairs of Sabah intensify efforts to 
develop a more comprehensive system for the collation of gender disaggregated data, particularly data 
on cases of violence against women. It is reiterated that, “statistical information is absolutely necessary 
in order to understand the real situation of women,… that data be disaggregated according to gender, 
with regard to both absolute numbers and percentages…”10. In this instance, not only is there a need 
for gender disaggregated data but there is also the need to make this data easily available and 
accessible to the public11.  

 

4.4 To continue to increase awareness of women’s rights in Malaysia 

From the issues raised at both the Forums in Kuching and Kota Kinabalu, one recurring concern was 
the low representation at senior positions and at the decision-making level and the rise in domestic 
violence cases. For instance, in Sarawak, only 4.8% of State Legislative Assembly members are 
female. Similarly, in Sabah, only 6.5% of State Legislative Assembly members are women, only 
11.4% of Members of Parliament are women, only 3 Assistant Ministers are women. There are no 
women Ministers in Sabah. As regards representation of women in the decision-making level in 
Malaysia as a whole, only 27.4% of Senators are women, women make up only 10.4% of 
Parliamentary members, there are only 3 women Cabinet ministers and a survey carried out by the 
Ministry of Women, Family and Community Development on 50 companies listed under Kuala 

                                                
9 SUHAKAM Report on the Round Table Discussion: Rights and Obligations under CEDAW, at pg. 28. 
10 General Recommendation No. 9, adopted by the Committee on the Elimination of Discrimination Against Women, 
http://www.un.org 
11 See also CEDAW Committee General Recommendation No. 9 where States Parties are urged to ensure that “interested 
users can easily obtain information on the situation of women in the particular sector in which they are interested”. 
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Lumpur Stock Exchange revealed only 10.1% of Directors are women whilst only 12.3% of senior 
positions in a corporate company are occupied by women12.  

 

To a certain extent, this impasse can be attributed to the lack of awareness on women’s rights. Queries 
on the usefulness of CEDAW and the outcry precipitated by SUHAKAM’s recommendation to 
criminalise sexual abuse and violence within marriage are but a few examples to illustrate the urgent 
need to promote greater awareness of CEDAW in particular and women’s rights in general.  

 

Acknowledging that awareness on women’s rights is the best armour against discrimination, the 
CEDAW Committee in its General Recommendation No. 3 urges States Parties to “adopt education 
and public information programmes, which will help eliminate prejudices and current practices that 
hinder full operation of the principle of the social equality of women”.  

 

Creating a culture of respect for women’s human rights is a gradual and continuing process. However, 
the effort to create awareness must begin today and it must be strategic and dynamic. Women’s rights 
should not be portrayed as abstract notions but as realistic rights that the average person can relate to as 
part of every day life. Further, it must be realised that CEDAW is an important tool in the promotion of 
awareness of women’s rights in Malaysia. CEDAW is needed as a platform providing leverage for 
women’s rights in Malaysia. Thus, in this regard, SUHAKAM recommends that the Government and 
the NGOs intensify programmes and activities on enhancing awareness of women’s rights. On its part, 
SUHAKAM undertakes to incorporate awareness of women’s rights in its roadshows. 

 

4.5 To develop a working environment that accommodates working parents in Malaysia 

The imbalanced participation of men and women in the labour market is a cause of concern. Partly 
attributed to the unfriendly working environment and the failure to comprehend that men and women 
should equally shoulder family responsibilities, this issue was raised both at the Kuching and Kota 
Kinabalu Forums. As pointed out by participants of the Forums, there is an urgent need to ensure that 
the working environment accommodates working parents lest it leads to an undesirable situation where 
women have to choose between career and motherhood. From available statistics, it is observed that 
there is already an inclination towards this disequilibrium. Statistics reveal that 81.5% of men between 
the age of 15 – 64 years are in the labour force compared to only a mere 46.7% of women between the 
age of 15 – 64 years13. The fact that less women of employable age enter the job market as compared 
to men is an indication of the gender gap in the employment sphere.  

 

                                                
12 Statistics on Women and Family 2003, Ministry of Women, Family and Community Development. 
13 Statistics on Women and Family 2003, Ministry of Women, Family and Community Development, at pg. 12. 
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As such, it must be realised that women’s participation in the workforce is contingent upon a family 
friendly working environment. Therefore, to increase female participation in the labour market, there is 
a need to modernize employment legislation and policies, whereby such laws and policies should be 
aimed at reconciling family life and work. A balance between working and family life is a crucial 
element to achieve gender equality. In addition to promoting equality, family friendly work polices and 
laws also bring about economic benefits. A study conducted by Scheibl and Dex showed that work 
policies that strike a balance between the family and career leads to improvement in business 
performance14. In fact, reduced absenteeism and increased motivation recompense for additional costs 
of flexibility and child care expenses15. Similarly, the European Union’s 1996 Parental Leave 
Directive16, which provides a floor of rights, is premised on the European Union’s policy that the 
greater participation of women in the labour force is not only advantageous to long-term economic 
interests but also social justice17. 

 

In this regard, SUHAKAM commends the Ministry of Women, Family and Community Development 
in its effort on developing the concept of home office in Malaysia and that a dialogue has been 
organised to that effect18. It is also encouraging to note that the said Ministry endeavours to provide the 
necessary environment and mechanism to allow women to realise their full potential through the home 
office concept19. It is hoped that the said Ministry would continue with similar efforts. Thus, 
complementary to the concept of home office and based upon the aim of mobilising the upward 
movement of women in the employment sector by reconciling family life and work, SUHAKAM 
recommends that the Government and the private sector: 

 

i. Introduce the concept of parental leave – Parental leave may be a novel concept in 
Malaysia but it is interesting to note that in Norway, laws regarding parental leave were 
implemented as early as 1936 and fathers enjoyed paternity leave way back in 1977. 
Therefore, based upon the European Union’s 1996 Parental Leave Directive20, which allows 
parents to care for their young children, SUHAKAM proposes that parental leave be 
introduced in Malaysia. The parental leave should be made applicable to both the parents (the 
father and the mother) and it is recommended that parents should be entitled to 1 month of 
leave on grounds of birth, adoption and is applicable until a child is 7 years old (save for a 

                                                
14 Scheibl, L. and Dex, S. A critical assessment of the EC Legislation aimed at reconciling work and family life: Lessons 
from the Scandinavian model? (1998) in Hardy, S. The Parental Leave Directive: Towards a ‘family-friendly’ Social 
Europe, op. cit., infra, n. 20. 
15 Scheibl, L. and Dex, S. A critical assessment of the EC Legislation aimed at reconciling work and family life: Lessons 
from the Scandinavian model? (1998) in Hardy, S. The Parental Leave Directive: Towards a ‘family-friendly’ Social 
Europe, op. cit., infra, n. 20. 
16 (96/34/EC), OJ L-145/4. 
17 Hardy, S. The Parental Leave Directive: Towards a ‘family-friendly’ Social Europe, Number 2001.09, 
http://www.staffs.ac.uk, at pg. 9. 
18 Prosiding Dialog Home Office, Kementerian Pembangunan Wanita, Keluarga dan Masyarakat. 
19 Prosiding Dialog Home Office, Kementerian Pembangunan Wanita, Keluarga dan Masyarakat, at pg. 49. 
20 (96/34/EC), OJ L-145/4. 
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disabled child where the parental leave is applicable until the child attains 18 years). This 
parental leave is in addition to maternity leave;  

 

ii. Provide affordable and accessible child care centers - In Nordic countries, where there is 
high female participation in the labour force, it was observed that there are in place extensive 
public systems to assist employees to juggle family life and work such as public child-care 
systems21. Therefore, SUHAKAM recommends that the Government intensify efforts to set 
up more child-care centers in all Government offices and encourage the private sector to do 
the same. In addition, taking guidance from the European Union where the European Council 
had set the target of providing child care facilities for at least 33% of children under the age 
of 3 years and 90% of children between 3 and the mandatory school age, by the year 201022, 
SUHAKAM recommends that the Government sets a similar timeline for the adequate 
establishment of child care facilities;  

 

iii. Provide family friendly benefits and entitlements  - To make work a real option for 
women, SUHAKAM recommends, inter alia, the Government carry out a review on the tax 
and social benefit systems, review tax disincentives to female participation23, with a view to 
encourage the participation of women24 and to encourage return to the paid workforce after a 
period of absence25.  
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