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PRESS STATEMENT 

 

THE BEST INTERESTS OF THE CHILD MUST BE MAINTAINED AND RESPECTED 

 

The Human Rights Commission of Malaysia (the Commission) expresses its concern and disquiet over 

the recent action of the police in interviewing some pupils of SK Seri Pristana without the consent and in 

the absence of their parents. Equally of great concern was the failure of the school authorities to 

discharge their responsibilities and duties in relation to the pupils under their care and to prevent the 

occurrence of the said incident.  

While there is no specific provision under the Child Act 2001 or any law requiring the presence of a 

parent or guardian before a child may be interviewed or questioned in the course of an investigation by 

any enforcement authorities, the Commission is of the considered opinion that the action of the police 

has violated the underlying spirit of the Child Act 2001, which is unequivocal in its assertion, among 

others, that a child by reason of his physical, mental and emotional immaturity, is in need of special 

safeguards, care and assistance, as well as protection, in all circumstances and at all times. The Child Act 

is also in line with the four core principles of the Convention on the Rights of the Child (CRC) to which 

Malaysia is a State Party. These principles include non-discrimination; the right to life; survival and 

development as well as devotion to the best interest of the child. Article 5 of the CRC emphasizes the 

need for the State to respect the rights and responsibilities of parents to provide appropriate direction 

and guidance to their children in a manner consistent with the latter’s evolving capacities. The United 

Nations Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime also flags the 

need to delicately handle child victims and witnesses of crime, as is reflected in the Criminal Procedure 

Code and the Child Witnesses Act.     

The Commission strongly urges the police and all schools to act and uphold at all times the best interests 

of the child and to ensure that such acts do not occur in future and that should there be any need to 

question any children, such interviews be conducted with the consent and in the presence of their 

parents or guardians as well as in a "child-sensitive" manner by professionally-trained personnel.  

 

The Commission recommends that for the better protection and safeguard of children, the Government 

study good practices from elsewhere with regard to the proper procedures relating to police interviews 

of students and to consider developing appropriate legislation to that effect, pending which, to issue 

appropriate guidelines on the handling of this issue. 
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