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A.    INTRODUCTION
On 31 July 2003, the Human Rights Commission of Malaysia (SUHAKAM) organised its inaugural 
seminar on economic, social and cultural rights, which was entitled ‘Accessibility to Basic Needs’. 
Several recommendations were made, many of these were in fact directed at SUHAKAM. One 
recommendation that was repeatedly made was for SUHAKAM to conduct in-depth studies and 
research into each right pertaining to basic needs, such as adequate housing, health care, work, 
food and clothing. In particular, speakers and participants felt that there was a pressing need to 
identify the components that form each of these human rights so as to ensure systematic and 
full realisation of human rights pertaining to basic needs.1 Therefore, as a follow-up, SUHAKAM 
decided to organise a series of seminars to focus on the different rights. 

The first of the seminars on rights pertaining to basic needs was held on 15 January 2004. The 
one-day seminar, entitled ‘Adequate Housing – A Human Right’, had the following aims:

(i)     To identify the components of the right to adequate housing in the Malaysian context;

(ii)    To identify the main issues in relation to adequate housing in Malaysia that need to be 
emphasised, including the problems faced by vulnerable groups; and

(iii)   To identify solutions to address the problems in this area.

SUHAKAM is of the view that to live in a place and establish a home with peace, security and 
dignity, should not be considered a luxury, privilege or the good fortune of those who can afford 
a decent house. Instead, pursuant to article 25(1) of the Universal Declaration of Human Rights 
(UDHR), adequate housing is a basic and fundamental human right that forms one of the 
components of the right to an adequate standard of living. 

Since the proclamation of the UDHR in 1948, the right to adequate housing has found explicit 
recognition as a basic human right among a wide range of other United Nations (UN) 
instruments in the field of human rights. These include article 11(1) of the International 
Covenant on Economic, Social and Cultural Rights (ICESCR), article 14(2)(g) of the Convention 
on the Elimination of All Forms of Discrimination against Women (CEDAW) and article 27(3) of 
the Convention on the Rights of the Child (CRC).

Furthermore, international human rights standards stipulate that there are seven core components 
of the human right to adequate housing, namely: legal security of tenure; availability of services, 
materials, facilities and infrastructure; affordability; habitability; accessibility; locality and culturally 
adequacy.2 

It is thus heartening to note that the national housing policy as set out in the Third Outline 
Perspective Plan 2001–2010 (OPP3) includes many features of these seven core components of 
the human right to adequate housing.3 Indeed, according to the Malaysian Quality of Life Report 
2002, the Housing Index increased by about five points between 1990 and 2000, reflecting greater 
access to decent living conditions and amenities. According to the Report also, the average price 

1         A report on the seminar which is entitled Accessibility to Basic Needs: A Report of SUHAKAM’s Seminar on Economic, Social 
and Cultural Rights has since been published and released to the public. The report may be downloaded from SUHAKAM’s 
official website at http://www.suhakam.org.my.

2         See for example, General Comment No. 4 on the Right to Adequate Housing [Article 11(1) of the Covenant] (General 
Comment No. 4) of the United Nations (UN) Committee on Economic, Social and Cultural Rights (ECOSOC Committee). 
The ECOSOC Committee is the monitoring body of the International Covenant on Economic, Social and Cultural Rights 
(ICESCR).

3         See for example, paragraphs 7.55 and 7.56 of the Third Outline Perspective Plan 2001–2010 (OPP3)
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of medium cost housing units–average household income ratio too improved from 6:9 to 4:5 over 
the period, thereby reflecting better affordability.4

Nevertheless, Malaysians appear to be facing a number of housing dilemmas. Some of these 
were highlighted at the Seminar on Accessibility to Basic Needs, including:

(i)     The claim by housing developers that the housing industry is too highly regulated thereby 
unnecessarily increasing the cost of housing;5

(ii)    The allegation that house buyers face numerous problems, including poor workmanship, 
the failure of errant developers to rectify defects, and abandoned housing projects;6

(iii)   The assertion that the lists of eligible buyers of low-cost housing, which are managed by 
State authorities, are outdated and have led to inefficiencies in the distribution of such 
housing;7 

(iv)   Concerns relating to the plight of squatters. This is a great concern because according to 
the Ministry of Housing and Local Government, there were approximately 114,944 units of 
squatter dwellings and around 557,679 squatters in Malaysia in 1999;8 and

(v)    The apparent need for a comprehensive national housing policy to be drafted after 
consultation with all stakeholders.9

        In addition, about 1 million households earned less than RM1,000 per month in 2002, which 
is less than RM200 per person per month and about RM6.60 per person per day or about 
US$1.70 per person per day.10 Therefore, questions abound as to the kind of housing that 
a household can afford for about RM300 per month (i.e. 30% of the monthly household 
income of RM1,000 per month). 

        On the international front, Mr Rajindar Sachar, then UN Special Rapporteur on promoting 
the realisation of the right to adequate housing, highlighted some areas in which the human 
right to adequate housing in Malaysia could be further improved, in a report on his fact-
finding mission in December 1994 to Kuala Lumpur to look into the housing conditions and 
to assess the situation regarding evictions in the city and surrounding areas.11

4          Economic Planning Unit, Prime Minister’s Department, Malaysia (2002) Malaysian Quality of Life Report 2002,  p. 42
5         Dato’ Eddy Chen Lok Loi (2004), Accessibility to Adequate Housing – The Role of Housing Developers in Accessibility to 

Basic Needs: A Report of SUHAKAM’s Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, p. 127
6          Mr. Mohideen Abdul Kader (2003), Accessibility to Adequate Housing in Accessibility to Basic Needs: A Report of SUHAKAM’s 

Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, p. 138
7         Dato’ Eddy Chen Lok Loi (2004), Accessibility to Adequate Housing – The Role of Housing Developers in Accessibility to 

Basic Needs: A Report of SUHAKAM’s Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, p. 127
8          Ali Azhar Sulaiman (2001), Scenario Setinggan di Malaysia, PEKA Penyebar Warkah, Buletin 3/2000, Ministry of Housing 

and Local Government,[On-line], http://www.kpkt.gov.my/buletin/peka3-2000/setinggan.htm
9         Mr.Mohideen Abdul Kader (2003), Accessibility to Adequate Housing in Accessibility to Basic Needs: A Report of SUHAKAM’s 

Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, p. 138
10        Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review of the Eighth Malaysia Plan 

2001–2005, pp. 61 & 64 and Department of Statistics, Malaysia (June 2003), Statistics Handbook Malaysia 2003, p. vii. 
Based on the total population of 24.53 million and the total number of households of 5.2206 million in 2002, the average 
number of persons per household is approximately five persons per household in that year.

11         Rajindar Sachar (2002), The Right to Adequate Housing: Report of the Special Rapporteur, Human Rights Study Series 
No. 7, Geneva, United Nations, p. 3
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        With this backdrop in mind, distinguished speakers were invited to the seminar, which was 
structured in accordance to the seven components of the human right to adequate housing. 
The Ministry of Housing and Local Government, the focal government agency in relation to 
housing, could not accept SUHAKAM’s invitations to speak at the seminar. Nevertheless, 
to ensure  balanced representation of all levels of society and effective discussions, the 
seminar included the participation of representatives from government agencies (including 
the Ministry of Housing and Local Government), non-governmental organisations (NGOs), 
academia and members of the public.

B.    THE THEMES

1.    Adequate Housing – A Human Right & A Millennium Development Goal 
The theme of the keynote address was ‘Adequate Housing – A Human Right & A Millennium 
Development Goal’. It was delivered by Mr.Richard Leete, the United Nations Development 
Programme (UNDP) Resident Representative to Malaysia, Singapore and Brunei Darussalam.  

The speaker focused on the concept of a rights–based approach to development. In the process, 
he also highlighted the symbiotic relationship between human rights and the United Nations (UN) 
Millennium Development Goals (MDGs). This is a set of goals that arose from the UN Millennium 
Declaration adopted by 189 nations at the UN Millennium Summit, held in September 2000 in 
New York. 

The MDGs consist of eight goals: 
1.     Eradicate extreme poverty and hunger;
2.     Achieve universal primary education;
3.     Promote gender equality and empower women;
4.     Reduce child mortality;
5.     Improve maternal health;
6.     Combat HIV/AIDS, malaria and other diseases;
7.     Ensure environmental sustainability; and
8.     Develop a global partnership for development.

The MDGs thus reflect many parts of the broader human rights agenda. Therefore, development 
and human rights practitioners need to work together as their combined  resources  would increase 
the chances of both the successful implementation of the MDGs and the full realisation of the 
human rights reflected in the MDGs.

Participants contributed to the discussion on the keynote address. Issues that were raised and 
discussed were as follows:
•       Additional components of the right to adequate housing;
•       The need to develop indicators to monitor the realisation of the right to adequate housing 

in Malaysia;
•       Affordability of adequate housing in Malaysia;
•       The correlation between adequate housing and economic development;
•       The importance of a harmonious environment;
•       Accessibility to basic amenities in housing areas in Malaysia; and
•       The formulation of comprehensive and appropriate housing policies in Malaysia.

2.     Locality, Habitability & Cultural Adequacy of Housing in Malaysia 
The locality, habitability and cultural adequacy of housing in Malaysia formed the basis of Session 
1. In particular, the speakers discussed the following issues:
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(i)     Dato’ Haji Abdul Mutallib bin Jelani, the Director-General of the Department of Town and 
Country Planning (DTCP), Peninsular Malaysia, primarily focused on the guidelines issued 
and standards set by the DTCP on planning and development. These include the Universal 
Guidelines on Planning and Development which cover virtually all aspects of housing 
development including affordability, locality, accessibility, availability of services, materials 
and infrastructure, physical security, privacy, habitability and environmental sustainability;

(ii)    Dr Nurizan Yahya, an Associate Professor at the Department of Resource Management and 
Consumer Studies, Faculty of Human Ecology, Universiti Putra Malaysia, spoke mainly on 
the habitability and cultural adequacy of low-cost public housing in Malaysia. She highlighted 
areas in which these aspects of low-cost housing in rural areas and the two common types 
of low-cost public housing in the urban areas, namely walk-up and high-rise flats, could 
be improved;

(iii)   Dr Mohamed Yusoff Abbas, an Associate Professor at the Faculty of Architecture, Planning 
and Surveying, Universiti Teknologi Mara, presented a paper, co-written with his colleague, 
Ms Ida Noorjulianti Sugijanto, which focused on the ‘physical safety of occupants’ in relation 
to habitable housing. In particular, he spoke of joint research on the relationship between 
crime and the structure of houses and design of housing areas. This area of study – on 
‘built-environment and crime’– is very important to help reduce crime rates, particularly in 
housing areas. However, it is relatively new in Malaysia because many in the country still 
have a ‘traditional’ perception of crime and crime prevention measures. Crime is perceived 
to be the result of biological, social and economic factors, without considering the physical 
built environment; and

(iv)   Mr. Mohd Peter Davis, from the Centre for Thermal Comfort Housing Centre, Universiti 
Putra Malaysia, presented a paper co-written with his colleague, Ms Nor Azian Nordin. The 
thrust was on ways to improve the locality, habitability and cultural adequacy of housing 
in Malaysia. 

Participants contributed to the discussion on Session 1. Issues included:
•       Construction of Vision Schools to promote social and cultural interaction in future housing 

projects;
•       Elimination of property speculation;
•       Addressing the past mistakes made in relation to housing development in Malaysia;
•       Crime rate and security in housing areas;
•       Savings priority among the young – a car or a house?;
•       Housing rights of children;
•       Sustaining green belts and playing fields;
•       Lack of water sports facilities where there are rivers, lakes and ponds;
•       Building of houses in accordance with natural topography;
•       Collaboration between universities, the private sector and local authorities in the development 

of housing technology;
•       The plight of squatters;
•       Enforceability of the Universal Guidelines on Planning and Development; and
•       Affordability of adequate housing in Malaysia.

3.     Legal Enforceability & Affordability of Housing in Malaysia
The legal enforceability and affordability of housing in Malaysia formed the basis of Session 2. 
In particular, the speakers discussed the following issues:
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(i)     Professor Haji Salleh Buang, the former Deputy Dean of the Kulliyyah of Laws, International 
Islamic University, focused on the enforceability of the right to adequate housing in the 
Malaysian courts; 

(ii)    Dato’ Eddy Chen Lok Loi, the Immediate Past President of the Real Estate and Housing 
Developers’ Association (REHDA), highlighted the challenges that housing developers face 
in providing affordable quality homes; and

(iii)   Mr Chang Kim Loong, the Secretary-General of the National House Buyers Association 
(HBA), raised the problems that house buyers in Malaysia generally face in realising their 
human right to adequate housing. 

As with the previous session, there was active participation from the floor during the discussion 
on Session 2. Issues that were raised and discussed were:
•       Establishment of a non-profit statutory body to handle abandoned housing projects;
•       The use of Industrialised Building System (IBS);
•       The problems of residents of apartments  and condominiums;
•       Possible legal action against the Ministry of Housing and Local Government;
•       The notable absence of speakers from the Ministry of Housing and Local Government at 

the seminar; and 
•       Educating house buyers on their rights.

4.     Accessibility to Adequate Housing in Malaysia 
Accessibility to adequate housing in Malaysia formed the basis of Session 3. In particular, the 
speakers discussed the following issues:

(i)     Ms Meme Rashid binti Zainal Abidin, the Director of the Consultation and Social Services 
Division, who spoke on behalf of Dato’ Hajjah Shamsiah binti Abd. Rahman, Director–
General of the Department of Social Welfare, focused on the accessibility to adequate 
housing by disadvantaged groups such as the poor, children, persons with disabilities 
and the elderly. She spoke from the Government’s perspective;

(ii)    Mr Arutchelvan Subramaniams, the Coordinator of Suara Rakyat Malaysia (SUARAM) spoke 
on the accessibility to adequate housing of disadvantaged groups from the perspective of 
NGOs; and

(iii)   Professor Dato’ Dr Razali Agus, the Deputy Vice-Chancellor of Universiti Malaya touched on 
the prospects and challenges of realising the human right to adequate housing in Malaysia. 
He spoke about the housing policies and programmes that are currently being implemented 
in Malaysia, and highlighted some challenges for the future. 

Participation from the floor during the discussion on Session 3 was active. Issues that were 
raised and discussed were:
•       The dignity of labour in the construction industry;
•       The criteria for eligibility for low-cost housing;
•       The rights of people with disabilities; and
•       The plight of the common people.

C.    SUHAKAM’S OBSERVATIONS
Based on the proceedings of the seminar and SUHAKAM’s own research, these observations 
are made:
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1.     State obligations with regard to the human right to adequate housing 
As pointed out by a speaker at the Seminar on Accessibility to Basic Needs, rights involve 
corresponding duties or obligations.12 With regard to the human right to adequate housing, 
opinions were divided at the Seminar on Adequate Housing – A Human Right as to whether the 
public or private sector should bear the obligation for fulfilment of the right, particularly among the 
disadvantaged such as the poor. One speaker said the responsibility ought to be shouldered 
by the public sector, while another implied that if private sector housing developers fulfil their 
social obligations to the people, public sector involvement could be substantially reduced.13

In accordance with international human rights principles, obligations for the fulfilment of the human 
right to adequate housing are primarily held by the State. This does not, however, mean that:14

(i)     The State is required to build housing for the entire population;

(ii)    Housing is to be provided free of charge by the State to all who request it;

(iii)   The State must necessarily fulfil all aspects of the right to adequate housing immediately 
upon assuming the duties to do so;

(iv)   The State should exclusively entrust either itself or the unregulated market to ensuring 
this right to all; or

(v)    That the right to adequate housing will manifest itself in precisely the same manner in all 
circumstances or locations. 

Instead, fundamental to a realistic understanding of the obligations of the State is that the 
individual is an active subject of all economic and social development as stated in article 2 of 
the UN Declaration on the Right to Development.15 The individual is thus expected, whenever 
possible through his or her own efforts and by use of personal resources, to find ways to ensure 
the satisfaction of his or her own needs.16 States are, however, obliged to respect, protect and 

12        Dato’Dr. S. Sothi Rachagan (2003), Accessibility to Education and Information, in Accessibility to Basic Needs: A Report of 
SUHAKAM’s Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, SUHAKAM, p. 104. See also Asbjørn Eide 
& Allan Rosas (2001), Economic, Social and Cultural Rights: A Universal Challenge, in  Asbjørn Eide, Catarina Krause 
and Allan Rosas (eds.), Economic, Social and Cultural Rights: A Textbook, Second Edition, The Netherlands, Kluwer Law 
International, p. 22

13        For instance, contrast the views of Associate Professor Dr Nurizan Yahya and Professor Dato’ Dr. Mohd. Razali Agus
14        Rajindar Sachar (2002), The Right to Adequate Housing: Report of the Special Rapporteur, Human Rights Study Series 

No. 7, Geneva, United Nations, p. 2
15        Article 2 of the UN Declaration on the Right to Development states:
           1. That human person is the central subject of development and should be the active participant and beneficiary of the  

 right to development.
           2. All human beings have a responsibility for development, individually and collectively taking into account the need for  

 full respect for their human rights and fundamental freedoms as well as their duties to the community, which alone can  
 ensure the free and complete fulfilment of the human being, and they should promote and protect an appropriate   
political, social and economic order for development.

           

3. States have the right and the duty to formulate appropriate national development policies that aim at the 
    constant improvement of the well-being of the entire population and of all individuals, on the basis of 

free and meaningful participation in development and in the fair distribution of the benefits resulting there from. 
16 Asbjørn Eide & Allan Rosas (2001), Economic, Social and Cultural Rights: A Universal Challenge, in  Asbjørn Eide, Catarina 

Krause and Allan Rosas (eds.), Economic, Social and Cultural Rights: A Textbook, Second Edition, The Netherlands, Kluwer 

their active,

Law International, p.23
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Law International, p. 23

17        Article 2(1) of the International Covenant on Economic, Social and Cultural Rights (ICESCR) states:Each State Party 
to the present Covenant undertakes to take steps, individually and through international assistance and co-operation, 
especially economic and technical, to the maximum of its available resources, with a view to achieving progressively the 
full realisation of the rights recognised n the present Covenant by all appropriate means, including particularly the adoption 
of legislative measures.

18        See Paragraphs 9 and 12 of General Comment No. 4 of the ECOSOC Committee and paragraphs 5 and 7 of General 
Comment No. 3 on the nature of States parties obligations [Article 2(1) of the Covenant] (General Comment No. 3) of the 
ECOSOC Committee.

19         See Paragraphs 13 and 14 of General Comment No 4 of the ECOSOC Committee and paragraphs 1, 9 and 11 of General 
Comment No. 3 of the ECOSOC Committee.

20        See Paragraph 7 of General Comment No. 4 of the ECOSOC Committee and paragraphs 9, 10 and 12 of General Comment 
No. 3 of the ECOSOC Committee.

21        Asbjørn Eide & Allan Rosas (2001), Economic, Social and Cultural Rights: A Universal Challenge, in  Asbjørn Eide, Catarina 
Krause and Allan Rosas (eds.), Economic, Social and Cultural Rights: A Textbook, Second Edition, The Netherlands, Kluwer 
Law International, p. 22

22        Article 21 of the Universal Declaration of Human Rights (UDHR) which states:
           1. Everyone has the right to take part in the government of his country, directly or through freely chosen representatives.

 free

2. Everyone has the right to equal access to public service in his country.
           3. The will of the people shall be the basis of the authority of government; this will shall be expressed in periodic and   

genuine elections which shall be by universal and equal suffrage and shall be held by secret vote or by equivalent  
 voting procedures. 

23        Paragraph 7 of General Comment No. 3 of the ECOSOC Committee.
24        Paragraph 14 of General Comment No 4 of the ECOSOC Committee
25        Rajindar Sachar (2002), The Right to Adequate Housing: Report of the Special Rapporteur,Human Rights Study Series 

fulfil the right to adequate housing and, based on article 2(1) of the ICESCR, they are to do so 
in the following manner:17

(i)     Taking appropriate steps to ensure the realisation of the right to adequate housing;18

(ii)    Achieving progressively the full realisation of the right to adequate housing;19 and

(iii)   Realising the right to adequate housing using the maximum available resources.20

Furthermore, in carrying out their obligations, States may impose duties on persons subject to 
their jurisdiction. The imposition of duties, such as the duty to respect the rights of other persons 
and the duty to contribute to the common welfare, makes it possible for the State to assist and 
to provide in ways which enable everyone to enjoy their economic, social and cultural rights,  
including the right to adequate housing.21 

International human rights principles neither require nor preclude any particular form of government 
or economic system being used as the vehicle for the steps in question, provided only that it 
is democratic and that all human rights are thereby respected.22 Thus, in terms of political and 
economic systems, international human rights principles are neutral and these principles cannot 
accurately be described as being predicated exclusively upon the need for, or the desirability of 
a socialist or a capitalist system, or a mixed, centrally planned, or laissez-faire economy, or upon 
any other particular approach.23 In this regard therefore, measures designed to satisfy a State’s 
obligations in respect of the right to adequate housing may reflect whatever mix of public and 
private sector measures are considered appropriate.24 

Qualification must however be made to some of these perspectives so that States do not 
misinterpret and abrogate their responsibility, particularly to highly disadvantaged groups such 
as the homeless, persons with disabilities, victims of man-made and natural disasters, and other 
groups unable to fulfil their housing rights on their own.25 
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2.     THE GOVERNMENT’S EFFORTS TOWARDS REALISING THE HUMAN RIGHT TO  
ADEQUATE HOUSING IN MALAYSIA  

The Government has clearly taken numerous steps towards realising the human right to adequate 
housing in Malaysia. They include:

(i)     Establishing the Ministry of Housing and Local Government as the national focal point on 
housing;26

(ii)    Adopting a national housing policy that is dedicated towards progressively realising the 
human right to adequate housing in Malaysia for all, particularly the low-income groups27 
and taking steps to formulate a new and comprehensive national housing policy, the 
main objective of which is to create a well-functioning housing sector that is efficient and 
responsive to the needs of the people, particularly the low-income group and less advantaged 
such as single mothers and the disabled, while giving attention to the environment;28

(iii)   Creating a national legal protection system with regard to housing by taking steps to introduce 
and to reform legislation in order to promote healthy housing development, issuing planning 
and development guidelines in relation to housing, and taking steps to establish institutions 
charged with protecting housing rights;29

(iv)   Implementing numerous measures to meet the requirements of the components of housing 
adequacy, including legal security of tenure, availability of services, materials, facilities and 
infrastructure, affordable housing, habitable housing, locality and accessibility to housing 
by disadvantaged groups such as children, persons with disabilities and the elderly.30

3.     Concerns in relation to the human right to adequate housing in Malaysia
While on the one hand, the Government has clearly taken numerous steps to progressively realise 
the human right to adequate housing for all in Malaysia, particularly the lower income groups, 
there are nevertheless various areas of concern in relation to the right. They are:

(i)     General concerns including problems faced by house buyers as a result of the ‘Buying-
off-Plan’ system in the Malaysian housing industry and the lack of legal enforceability of 
the Universal Guidelines on Planning and Development (Garis Panduan Perancangan 
dan Pembangunan Sejagat), which take into account all aspects of the human right to 
adequate housing;31

26        Ahmad Zakki Yahya (1997), Government Housing Policies and Incentives: The Government Viewpoint, in  Housing the 
Nation: A Definitive Study, Kuala Lumpur, Cagamas Berhad, p. 190

27        Professor Dato’ Dr. Mohd. Razali Agus 
28         Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review of the Eighth Malaysia Plan 

2001 – 2005, para. 12.117
29         For more details of the national legal protection system with regard to housing, see the various Malaysia Plans. The full 

Seminar Report contains a more detailed summary of this issue.
30         For more details of the measures taken by the Government with regard to housing adequacy, see the various Malaysia 

Plans. The full Seminar Report contains a more detailed summary of this issue
31        Mr Chang Kim Loong; Discussion on Sessions 1 and 2; Mohideen Abdul Kader, (2003), Accessibility to Adequate Housing, 

in Accessibility to Basic Needs: A Report of SUHAKAM’s Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, 
SUHAKAM, p. 127 and see also the Discussion on Session 3 of the Seminar, at pp.36–37; Izatun Shari (22 May 2004), 
Build and Sell: Pak Lah wants housing developers to adopt this concept to protect buyers, The Star
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(ii)    Concerns in relation to the ‘legal security of tenure’ component of adequate housing including 
the impact of the Government’s ‘zero squatter by 2005 policy’ and the delay in  issuance 
of strata titles;32

(iii)   Concerns in relation to the ‘availability of services, materials and infrastructure’ component 
of the right to adequate housing including the deteriorating level of access to piped water 
by certain states such as Kelantan, Sabah and Sarawak, the apparent lack of adequate 
sustainable open spaces and recreational facilities, traffic jams which are said to have led 
to time wastage when accessing services and facilities from homes, and the breakdown 
of water or electricity supply;33

(iv)   Concerns about the ability of the average family in Malaysia to afford a house, particularly 
the low-income and lower-middle income groups. One speaker even warned of a possible 
collapse of the Malaysian housing industry due to the likelihood of a rise in interest rates in 
an unpredictable economic climate. Among the obstacles identified with regard to affordable 
housing were scarcity and escalating cost of land, corruption as a result of the numerous 
laws which regulate the housing industry, reluctance to use the Industrialised Building 
Systems (IBS) in the housing industry , property speculation, the increase in the price of 
low-cost houses from RM25,000 to RM42,000 in certain cases, the lack of information in 
relation to low-cost housing programmes, inefficient low-cost housing distribution system, 
escalating labour, material and infrastructure costs, inefficient transportation and conditions 
of financing;34

(v)    Concerns in relation to the ‘habitability’ component of the right to adequate housing including 
the habitability of two common types of low-cost housing in urban areas –  walk-up flats and 
high-rise flats, the ‘physical safety of occupants’ aspect of habitable housing, particularly 
in terms of break-ins, the suitability of the popular design of houses in Malaysia, defects 
and shoddy workmanship in the construction of houses and the lack of maintenance of 
common property in apartments and condominiums by developers although residents are 
charged monthly maintenance fees;35

32        Mr Arutchelvan Subramaniams; Discussion on Sessions 1 and 2; Mohideen Abdul Kader (2003), Accessibility to Adequate 
Housing, in Accessibility to Basic Needs: A Report of SUHAKAM’s Seminar on Economic, Social and Cultural Rights, Kuala 
Lumpur, SUHAKAM, p. 127 and see also the Discussion on Session 3 of the Seminar at page 35; Rajindar Sachar (2002), 
The Right to Adequate Housing: Report of the Special Rapporteur, Human Rights Study Series No. 7, Geneva, United 
Nations, p. 3; Sor Kok Wah v Draland Sdn Bhd [1998] 6 MLJ 456

33        Mr Richard Leete; Mr Mohd. Peter Davis and Ms Nor Azian Nordin; Discussion on the Keynote Address and Session 1 
34               Mr Mohd. Peter Davis and Ms Nor Azian Nordin; Dato’ Eddy Chen Lok Loi; Mr Arutchelvan Subramaniams, Discussion on 

the Keynote Address and Sessions 1, 2 and 3; Dato’ Eddy Chen Lok Loi (2003), Accessibility to Adequate Housing – The 
Role of Housing Developers, in Accessibility to Basic Needs: A Report of SUHAKAM’s Seminar on Economic, Social and 
Cultural Rights, Kuala Lumpur, SUHAKAM, p. 138; Syed Azhar (24 May 2004), Ong: Building low-cost houses becoming 
costly, The Star; In the Country Report of Malaysia to the Istanbul + 5 Special Session of the UN General Assembly, New 
York, 6- 8 June 2001 prepared by the Ministry of Housing and Local Government of Malaysia, this issue was highlighted 
and one of the recommendations made in the report for priority action is “emphasis should also be made to provide home 
finance for the self-employed”.

35        Associate Professor Dr Nurizan Yahya; Associate Professor Dr Mohamed Yusoff Abbas and Ms Ida Noorjulianti Sugijanto; 
Mr Mohd. Peter Davis and Ms. Nor Azian Nordin; Mr Chang Kim Loong; Mr Arutchelvan Subramaniams; Discussion on 
the Keynote Address and Session 2; Mr Mohideen Abdul Kader (2003), Accessibility to Adequate Housing, in Accessibility 
to Basic Needs: A Report of SUHAKAM’s Seminar on Economic, Social and Cultural Rights,Kuala Lumpur, SUHAKAM, p. 
127 and see also the Discussion on Session 3 of the Seminar at page 36; Lourdes Charles (25 May 2004), War against 
snatch thieves: More patrols in areas where such crime is rampant, The Star
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(vi)   Concerns in relation to accessibility to adequate housing by the following disadvantaged 
groups of people whose human right to adequate housing are particularly susceptible to 
violations: persons with disabilities, indigenous peoples, children, the elderly, plantation 
workers, urban settlers, new villagers, transit-home communities, migrant workers and 
single mothers;36 

(vii)  Concerns on the apparent lack of an efficient and integrated public transportation system. 
This has been said to cause traffic jams, thereby impeding the ability to access facilities 
and services such as schools and hospitals and also affordable housing;37 and

(viii)  Concerns on the cultural adequacy of low-cost housing in the rural areas. It was noted that 
the design of houses which suits the lifestyles of those living in the urban areas or in the 
West may not suit the lifestyles of those living in the countryside. For instance, the cultural 
adequacy of terrace houses for fishermen and rubber tappers, two groups of people who 
need appropriate space to respectively dry their nets and fish or to keep their tapping 
equipment and rubber produce.38

4.     The Judiciary and the human right to adequate housing 
It was suggested at the Seminar that although there have been moments of uncertainty; the 
Malaysian Judiciary has generally upheld the right to adequate housing in Malaysia.39 For 
example, it has:
•       Given early warnings of the inadequacies that exist in the laws;
•       Shown zero-tolerance for unlicensed developers;
•       Supported the Government housing agenda on affordable housing; and
•       Upheld, to date, the jurisdiction of the Tribunal for Homebuyer Claims to hear cases arising 

from Sale and Purchase Agreements (SPAs) that pre-date its establishment on 1 December 
2002.

One area of criticism, however, was in relation to the plight of squatters. It was claimed that the 
Judiciary is not very sympathetic towards their predicament. For instance, although the court 
appears to have somewhat changed its position in later years, it once held that squatters have no 
rights either in law or in equity as a court of equity will never assist squatters to resist an order of 
possession of land that has been illegally acquired. This issue had also been highlighted during 
SUHAKAM’s Seminar on Accessibility to Basic Needs.40

Discussion on the Keynote Address and Sessions 1 and 3; Discussion on Session 1 in SUHAKAM (2003) Accessibility to 
Basic Needs: A Report of SUHAKAM’s Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, p. 17; Rajindar 
Sachar (2002), The Right to Adequate Housing: Report of the Special Rapporteur, Human Rights Study Series No. 7, 
Geneva, United Nations, p. 3

37        Mr Mohd. Peter Davis and Ms Nor Azian Nordin; Discussion on the Keynote Address; Dato’ Eddy Chen Lok Loi (2003), 
Accessibility to Adequate Housing – The Role of Housing Developers, in Accessibility to Basic Needs: A Report of SUHAKAM’s 
Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, SUHAKAM, p. 138

38         Associate Professor Dr Nurizan Yahya
39         Professor Haji Salleh Buang
40         Mr Arutchelvan Subramaniams and see Discussion on Session 1 in SUHAKAM (2003) Accessibility to Basic Needs: A 

Report of SUHAKAM’s Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, p. 36

36         Ms Meme Rashid binti Zainal Abidin on behalf of Dato’ Hajjah Shamsiah binti Abd. Rahman; Mr Arutchelvan Subramaniams; 
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5.     Indicators and methods monitoring the realisation of the right to adequate  
housing in Malaysia

The seminar highlighted the need to develop indicators and methods for monitoring the realisation 
of the right to adequate housing in Malaysia.41 In fact, as noted by the UN Special Rapporteur on 
Adequate Housing, the need for such indicators and monitoring tools has become more pertinent 
with the emergence of the Millennium Development Goals (MDGs). 42 

Goal 7 of the MDGs has particular relevance to the human right to adequate housing and its 
core components because two of its targets are:

•       To halve the percentage of people without sustainable access to safe drinking water and 
basic sanitation; and

•       By 2020 to have achieved a significant improvement in the lives of at least 100 million 
slum dwellers.

In this regard, under the MDGs, the realisation of the targets of Goal 7 is to be monitored by:43

•       The proportion of the population with sustainable access to an improved water sources; 
and

•       The proportion of the population with access to improved sanitation; and
•       The proportion of households with access to secure tenure. 

The UN Special Rapporteur on Adequate Housing, however, has highlighted that these indicators 
by themselves may be insufficient to monitor the realisation of all the core components of the 
human right to adequate housing.44 Thus additional indicators will need to be developed in this 
area. The development of these indicators could in turn enhance the implementation of Goal 7 
of the MDGs as the targets of the goal in relation to housing would not be interpreted in a narrow 
sense but as a way to capture the broader components of the human right to adequate housing. 
Indeed, it is noteworthy that, as raised by a participant at the seminar, in addition to the seven 
traditional components of the human right to adequate housing, the international community is 
calling for the following additional components to form part of the human right:45

•       Environmental goods and services (including land and water);
•       Freedom from dispossession;
•       Information, capacity and capacity-building;
•       Participation and self-expression;
•       Resettlement;
•       Safe environment; and
•       Security (physical) and privacy.

6.     Collaboration between development and human rights practitioners
The seminar highlighted the benefits that collaboration between development and human rights 
practitioners could reap as both fields are striving for the same aim.46 This is clearly illustrated by 

41         Mr Richard Leete and Discussion on the Keynote Address
42         UN Document E/CN.4/2003/5
43         United Nations Population Fund (2003), Achieving the Millennium Development Goals: Population and Reproductive Health 

as Critical Determinants, Population and Development Strategies Series No. 10, New York, United Nations Population 
Fund. 

44         UN Document E/CN.4/2003/5
45        Discussion on the Keynote Address and see also the Housing and Land Rights Monitoring Tool Kit developed by Habitat 

International Coalition Housing and Land Rights Network, in co-operation with the UN Special Rapporteur on Adequate 
Housing and through wide consultation with civil society: see http://www.hic-mena.org/toolkit.htm

46         Mr Richard Leete
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the link between MDGs and human rights where, the collaboration could result in both the MDGs 
and human rights relating to basic needs being achieved at a faster pace as more stakeholders 
are involved in ensuring the achievement of both their aims. 

In addition, the collaboration could also result in more effective achievements in the field of 
development and human rights as the work is complementary in nature. This can be illustrated 
with regard to the development of indicators in this area. While the MDGs have highlighted 
the need for indicators to ensure systematic monitoring of progress in achieving the targets, the 
rights-based approach to development of the indicators could enhance implementation of the 
MDGs.

7.     The need to educate the public on housing rights issues
The seminar highlighted the need to educate the public on housing rights, with even 
participants requesting more information on these issues. For instance, a participant expressed  
disappointment that not much publicity has been given to available technology with regard to 
habitability of housing.47 Another participant urged that more effort be made to educate the  
public on their rights as house buyers. Such lack of knowledge has resulted in their inability to 
effectively defend their rights when they encounter problems.48 A number of participants also  
enquiried about available low-cost housing programmes, including information on eligibility and 
cost. These participants included those from the target groups for low-cost housing programmes, 
such as single mothers.49

8.     Input from the Ministry of Housing and Local Government
Input from the Ministry of Housing and Local Government was much needed in relation to 
discussion of Government housing policies and programmes, and to address some of the issues 
raised by the speakers and participants. A number of participants, both during the seminar and 
in the feedback forms (approximately 27%), expressed the view that the seminar would have 
been more effective had there been speakers from the Ministry.  

D.    SUHAKAM’S RECOMMENDATIONS
Based on the observations, SUHAKAM would like to make the following recommendations:

1.     Expedite the formulation of the comprehensive national housing policy
The Government should expedite the formulation of a comprehensive national housing policy.50 
In this regard, it is further recommended that: 

(a)    Consultations with all stakeholders be held to obtain views and suggestions pertaining to 
the formulation of the comprehensive national housing policy. The stakeholders include 
the relevant government agencies, housing developers, house buyers, suppliers of raw 
materials in the housing industry, academicians and NGOs working on housing issues, 
children and groups whose housing rights are said to be particularly susceptible to violations 
such as squatters, persons with disabilities and low-income groups. An extensive genuine 
consultation with, and participation of, all stakeholders could help ensure that the main 
objective of the proposed comprehensive national housing policy -  which is “to create a 
well-functioning housing sector that is efficient and responsive to the needs of the people, 
particularly the low-income group and less advantaged”51 is  met and that the process in which 

47        Discussion on Session 1
48        Discussion on Session 2
49        Discussion on Session 3
50        SUHAKAM made a similar recommendation in SUHAKAM (2003) Accessibility to Basic Needs: A Report of SUHAKAM’s 

Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, p. 48
51        Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review of the Eighth Malaysia Plan 2001 

– 2005, para. 12.117 and paragraph 12 of the General Comment No. 4 of the ECOSOC Committee 
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52         Paragraphs 9 and 12 of General Comment No. 4 of the ECOSOC Committee 
53        Paragraph 12 of General Comment No. 4 of the ECOSOC Committee and Paragraphs 5 and 7 of General Comment No. 

3 of the ECOSOC Committee

the policy is formulated also respects other human rights such as the right to participate 
in decision-making, the right to freedom of expression and the right to freedom to choose 
one’s residence;52

(b)    The comprehensive national housing policy be broad based in that it includes the 
legislative, administrative, financial, educational and social measures to be taken, the 
provision of judicial remedies and steps to be taken to ensure coordination between 
ministries and state and local authorities with respect to the human right to adequate 
housing;53 and 

(c)    Comprehensive background studies be conducted in relation to the seven core 
components of the human right to adequate housing, namely, legal security of tenure, 
availability of services, facilities and infrastructure, affordability, habitability, accessibility 
to adequate housing by disadvantaged groups, and cultural adequacy, when formulating 
the comprehensive national housing policy. Based on concerns expressed at both the 
Seminar on Accessibility to Basic Needs and the Seminar on Adequate Housing – a Human 
Right, the background studies could relate to:

(i)     The implementation of the ‘Buying-Off-Plan’ and the ‘Build-and-Sell’ systems in the 
Malaysian housing industry;

(ii)     The identification of areas in need for open spaces and the appropriate type of 
recreational facilities;

(iii)    The review of existing low-cost housing programmes and policies including the locality 
and habitability of low-cost houses both in urban and rural areas;

(iv)    The implementation of Industrialised Building Systems (IBS) in housing 
construction;

(v)    The identification of appropriate areas of research & development (R&D) to seek 
solutions on keeping the building costs of houses as low as possible without 
compromising on the quality of housing;

(vi)    The review of existing laws, policies and guidelines regulating the housing industry 
with the view to simplifying these but at the same time ensuring that matters such 
as occupational safety of workers in the industry and the rights of house buyers are 
effectively protected by law;

(vii)   The provision of home financing, including home finance for the self-employed;

(viii)  The implementation of an action plan to combat corruption in the housing delivery 
system as there are claims that a ‘culture of facilitation’ forms an estimate of 5% to 
15% of the ‘hidden costs’ of the house which are ultimately borne by house buyers;

(ix)    The implementation of an action plan to eliminate property speculation;
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(x)    An assessment of the suitability of current house designs in Malaysia with a view to 
enhancing the habitability aspect of housing ; and

(xi)    The identification of groups of people whose human right to adequate housing is 
particularly susceptible to violations and their respective housing needs. The groups 
identified at the seminar as follows may form a useful reference point: 
      
-      Persons with disabilities;
-      Indigenous peoples;
-      Children;
-      The elderly;
-      Estate plantation workers;
-      New villagers;
-      Transit - home communities;
-      Urban settlers;
-      Migrant workers; and
-      Single mothers.

(xii)   The implementation of an integrated public transport system, particularly in urban 
areas. 

2.     Consider the need to expand access to piped water by households in states such 
as Kelantan, Sabah and Sarawak as a matter of priority

It is recommended that the Government, through a consultation process with all stakeholders 
(including the relevant State Governments and NGOs), considers the need to expand access 
to piped water by households in states such as Kelantan, Sabah and Sarawak in view of the 
concern that, while there has been overall improvement in the level of access to piped water by 
Malaysians, the percentage of households with piped water in these states has deteriorated.54

3.     Enhance the monitoring and enforcement of housing laws to ensure that the rights 
of house buyers are protected

SUHAKAM reiterates its recommendation that the Government, through a consultation process 
with all stakeholders (including housing developers, NGOs, professionals in the housing industry 
and house buyers) considers the need to be more pro-active in providing effective supervision of 
projects and enforcement of existing laws, to ensure that the rights of house buyers are protected. 
This would include considering the need to increase the number of enforcement officers in the 
Monitoring and Enforcement Division of the Ministry of Housing and Local Government.55

4.     Establish a specific help desk within the Ministry of Housing and Local Government to 
address complaints in relation to housing by disadvantaged groups 

It is recommended that a specific help desk be set up in the Ministry of Housing and Local 
Government to address complaints by groups whose housing rights are said to be particularly 
susceptible to violations. Based on the seminar, these groups could include persons with 
disabilities, indigenous peoples, children, the elderly, estate plantation workers, new villagers, 
transit-home communities, urban settlers, migrant workers and single mothers. 

54        Mr Richard Leete
55        SUHAKAM (2003) Accessibility to Basic Needs: A Report of SUHAKAM’s Seminar on Economic, Social and Cultural 

Rights, Kuala Lumpur, p. 46
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5.     Develop a set of housing indicators to effectively monitor the progressive realisation 
of the human right to adequate housing and Goal 7 of the Millennium Development 
Goal on housing 

It is recommended that the Government develops a set of housing indicators in order to effectively 
monitor the progressive realisation of the human right to adequate housing and Goal 7 of the 
MDGs on housing. In this regard, it is further recommended that:

(i)     Consultations be held with all stakeholders to obtain views and suggestions pertaining to 
the formulation of a set of indicators to effectively monitor the progressive realisation of the 
human right to adequate housing and Goal 7 of the MDGs on housing. The stakeholders 
include the relevant government agencies, statisticians, social scientists, housing rights 
experts and NGOs concerned with housing rights; 

(ii)    The set of indicators be disaggregated in order to determine the status of realisation of 
the human right to adequate housing of disadvantaged groups. Based on the seminar, the 
data may need to be disaggregated according to income level, locality and disadvantaged 
groups identified; and

(iii)   The following indicators, developed by the United Nations Housing Rights Programme 
(UNHRP)56 (which have been slightly modified to take into account the discussions during 
the seminar and the availability of published statistical data by government agencies such 
as the Statistics Department of Malaysia), be considered with the view to inclusion when 
deliberating the set of indicators to be used to monitor the relation of the human right to 
adequate housing and Goal 7 of the MDGs: 

-       Legal Security of Tenure
•      % of households with legally enforceable contractual, statutory or other  

protection providing legal due process with respect to eviction
•      % of population who are homeless 
•      % of population living as squatters57

•      % of population forcibly evicted 

-       Availability of services, materials and infrastructure
•      % of households with treated piped water facility
•      % of households with flush toilet facility
•      % of households with 24-hours a day electricity supply 
•      % of households with garbage collection facility undertaken at living quarters
•      % of households with access to paved or gravel roads

56        The United Nations Housing Rights Programme (UNHRP) was launched in 2002, as a joint initiative by UN-HABITAT, the UN 
agency mandated to promote socially and environmentally sustainable towns and cities with the goal of providing adequate 
shelter for all, and the Office of the United Nations High Commissioner for Human Rights (OHCHR). The objective of the 
UNHRP is “to assist States and other stakeholders with the implementation of their commitments in the Habitat Agenda 
to ensure the full and progressive realisation of the right to adequate housing as provided in international instruments”. A 
comprehensive working paper entitled ‘Monitoring Housing Rights: Developing a set of indicators to monitor the full and 
progressive realisation of the human right to adequate housing’ was jointly published by UN-HABITAT and the OHCHR in 
2003. This working paper developed a set of housing rights indicators drawing on the outcome of an expert group meeting 
on urban indicators organised by UN-HABITAT in Nairobi, Kenya from 28–30 November 2002. For more information, see 
the  website of the UNHRP at http://www.unhabitat.org/unhrp

57         ‘Squatters’ are persons who occupy a dwelling unit or land without what is considered to be legal title to, lawful possession 
of, that dwelling or land. As such, ‘squatters’ are often considered a particular segment of the homeless population. In 
most developing countries however, large populations squatting on land in the urban periphery are not considered as being 
homeless: see  UN-HABITAT & OHCHR (2003), Monitoring Housing Rights: Developing a set of indicators to monitor the 
full and progressive realisation of the human right to adequate housing, UNHRP Working Paper No. 1, Nairobi, [online], 
http://www.unhabitat.org/programmes/housingrights/unhrp_reports.asp
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-       Affordable housing
•      Average household monthly housing payment/average household 

monthly  income (to be calculated separately according to income distribution 
by quintile  i.e. the poorest 20% of the population up through the wealthiest 20%
of the population)

•      Average rental to household income ratio
•      Average price of houses to household income ratio 

-       Habitability
•      % of households with more than 2 persons per room
•      % of households living in temporary/dilapidated structures 

-       Accessibility to housing by disadvantaged groups
•      % of living quarters other than single family private dwelling houses that conform 

with the requirements of section 34A of the Uniform Building By–laws
 
-       Locality

•      Average distance from distance from home to nearest hospital
•      Average distance from home to nearest school
•      Average distance from home to nearest child care centre
•      Average distance from home to place of employment
•      % of population with access to public transportation
•      % of households residing near a hazardous site

       The working paper entitled ‘Monitoring Housing Rights: Developing a set of indicators 
to monitor the full and progressive realisation of the human right to adequate housing’ 
notes that several methodological issues need to be addressed in relation to the 
indicators suggested here. For instance, because average distance to a service is 
perhaps not as important as having the resources available to get to that service, 
access to public transportation may be more useful indicator than average distance. 
That is, if one can only walk to the nearest hospital, it perhaps makes a more positive 
difference in terms of quality of life to have transportation provided to that hospital 
rather than to have that hospital 10 kilometres closer. Unfortunately, the conceptual 
validity of the indicator ‘% of population with access to public transportation’ may be 
flawed, including whether this indicator can be justifiably argued to measure housing 
adequacy although there may be, at least in theory a potential relationship between 
the two. The working paper thus excluded location as a measure of housing adequacy 
until these methodological issues can be better addressed. 

        However, SUHAKAM has included these indicators for discussion purposes and in 
view of the fact that the Planning Guidelines on Community Facilities (Garis Panduan 
Kemudahan Masyarakat) detail the type of facilities and services that ought to be 
available to the community together with location, design and standards, and the size 
of the community in each area they serve. 

-       Cultural adequacy
       As noted in the ‘Monitoring Housing Rights: Developing a set of indicators to monitor 

the full and progressive realisation of the human right to adequate housing’, cultural 
adequacy is the most difficult component of housing adequacy to measure using 
quantitative methodologies and thus further studies will need to be conducted in this 
area. 



xvii

6.     Enhance collaboration between development and human rights practitioners in the 
area of housing rights

It is recommended that in view of the benefits to be reaped from collaboration between 
development and human rights, practitioners including the Government, NGOs, individual experts 
and the United Nations Development Programme (UNDP) should enhance their collaboration 
in the area of housing rights. 

7.     Intensify awareness campaigns to educate the public on housing rights issues
It is recommended that the Government (Federal and State), universities and civil society intensify 
awareness campaigns to educate members of the public on housing rights issues,58 including:

(i)     Available low-cost housing programmes, including eligibility and application procedures  
for a low-cost house; 

(ii)    The rights of house buyers, including procedures on using the Tribunal for Homebuyer 
Claims; and

(iii)   Updates on research and development and available technology in relation to housing in 
Malaysia.

E.     SUHAKAM’S CONCLUSION
As a follow-up to the seminar, SUHAKAM will conduct in-depth studies on the issues raised.  
Particular attention will be paid to groups whose housing rights are said to be particularly 
susceptible to violations, and to the development of indicators to effectively monitor the progressive 
realisation of the human right to adequate housing. SUHAKAM thus welcomes feedback, views 
and suggestions from all segments of society in these areas.
 

58               SUHAKAM made a similar recommendation in SUHAKAM (2003) Accessibility to Basic Needs: A Report of SUHAKAM’s 
Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, p. 46
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SUHAKAM’S OBSERVATIONS, RECOMMENDATIONS AND CONCLUSIONS

A.    SUHAKAM’S OBSERVATIONS
Based on the proceedings of the seminar and SUHAKAM’s own research, these observations 
are made:

1.     State obligations with regard to the human right to adequate housing 
As pointed out by a speaker at the Seminar on Accessibility to Basic Needs, rights involve  
corresponding duties or obligations.74 With regard to the human right to adequate housing, 
opinions were divided at the Seminar on Adequate Housing – A Human Right as to whether the 
public or private sector should bear the obligation for fulfilment of the right, particularly among the 
disadvantaged such as the poor. One speaker said the responsibility ought to be shouldered by 
the public sector, while another implied that if private sector housing developers fulfil their social 
obligations to the people, public sector involvement could be substantially reduced.75

In accordance with international human rights principles, obligations for the fulfilment of the 
human right to adequate housing are primarily held by the State. For instance, article 11(1) of the 
International Covenant on Economic, Social and Cultural Rights (ICESCR) and article 14(2)(h) of 
the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) puts 
the responsibility on State Parties to take appropriate steps to ensure the realisation of the right 
in the respective context of the treaties. In addition, article 27(3) of the Convention on the Rights 
of the Child (CRC) requires State Parties to provide material assistance and support programmes 
with regard to housing to parents and others responsible for the child in the case of need. 

This corresponding State obligation does not, however, mean that:76 

(i)     The State is required to build housing for the entire population;

(ii)    Housing is to be provided free of charge by the State to all who request it;

(iii)   The State must necessarily fulfil all aspects of the right to adequate housing immediately 
upon assuming the duties to do so;

(iv)   The State should exclusively entrust either itself or the unregulated market to ensuring 
this right to all; or

(v)    That the right to adequate housing will manifest itself in precisely the same manner in all 
circumstances or locations.  

74        Sothi Rachagan (2003), Accessibility to Education and Information, in Accessibility to Basic Needs: A Report of SUHAKAM’s 
Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, SUHAKAM, p. 104. See also Asbjørn Eide & Allan Rosas 
(2001), Economic, Social and Cultural Rights: A Universal Challenge, in  Asbjørn Eide, Catarina Krause and Allan Rosas (eds.), 
Economic, Social and Cultural Rights: A Textbook, Second Edition, The Netherlands, Kluwer Law International, p. 22

75        For instance, contrast the views of Associate Professor Dr. Nurizan Yahya and Professor Dato’ Dr. Mohd. Razali Agus
76        Rajindar Sachar (2002), The Right to Adequate Housing: Report of the Special Rapporteur, Human Rights Study Series 

No. 7, Geneva, United Nations, p. 2



38

Instead, fundamental to a realistic understanding of the obligations of the State is that the 
individual is an active subject of all economic and social development as stated in article 2 of the 
United Nations (UN) Declaration on the Right to Development.77 The individual is thus expected, 
whenever possible through his or her own efforts and by use of personal resources, to find ways 
to ensure the satisfaction of his or her own needs.78 States are, however, obliged to respect, 
protect and fulfil the right to adequate housing and, based on article 2(1) of the ICESCR, they 
are to do so in the following manner:79

(i)     Taking appropriate steps to ensure the realisation of the right to adequate housing. This 
requires States to adopt a national housing strategy which defines the objectives for the 
development of shelter conditions; identifies the resources available to meet these goals and 
the most cost-effective way of using them; and sets out the responsibilities and time frame for 
the implementation of necessary measures. Such strategy should reflect extensive genuine 
consultation with, and participation of, all of those affected, including those inadequately 
housed and without access to basic amenities: those living in ‘illegal’ settlements; those 
subject to forced evictions; and low-income groups and their representatives. This is to 
ensure that the strategy is relevant, effective, guarantees that the right to adequate housing 
is realised and maintained by all groups in society and respects other human rights such 
as the right to participate in public decision-making, the right to freedom of expression, the 
right to freedom of association (such as for tenants and other community-based groups) 
and the right to freedom to choose one’s residence. The strategy should also be broad 
based in that it includes the legislative, administrative, financial, educational and social 
measures to be taken and the provision of judicial remedies with respect to the right. In 
addition, steps should be taken to ensure coordination between ministries, regional and 
local authorities in order to reconcile related policies (economic, agriculture, environment 
and energy among others);80

77         Article 2 of the UN Declaration on the Right to Development states:
           1. That human person is the central subject of development and should be the active participant and beneficiary of the 

right to development.
           2. All human beings have a responsibility for development, individually and collectively taking into account the need for 

full respect for their human rights and fundamental freedoms as well as their duties to the community, which alone can 
ensure the free and complete fulfilment of the human being, and they should promote and protect an appropriate political, 
social and economic order for development.

           3. States have the right and the duty to formulate appropriate national development policies that aim at the constant 
improvement of the well-being of the entire population and of all individuals, on the basis of their active, free and meaningful 
participation in development and in the fair distribution of the benefits resulting therefrom. 

78        Asbjørn Eide & Allan Rosas (2001), Economic, Social and Cultural Rights: A Universal Challenge, in  Asbjørn Eide, Catarina 
Krause and Allan Rosas (eds.), Economic, Social and Cultural Rights: A Textbook, Second Edition, The Netherlands, Kluwer 
Law International, p. 23

79        Article 2(1) of the International Covenant on Economic, Social and Cultural Rights (ICESCR) states:
           Each State Party to the present Covenant undertakes to take steps, individually and through international assistance 

and co-operation, especially economic and technical, to the maximum of its available resources, with a view to achieving 
progressively the full realisation of the rights recognised n the present Covenant by all appropriate means, including 
particularly the adoption of legislative measures.

80         Paragraphs 9 and 12 of General Comment No. 4 on the Right to Adequate Housing [Article 11(1) of the Covenant] (General 
Comment No. 4) of the UN Committee on Economic, Social and Cultural Rights (ECOSOC Committee) and paragraphs 
5 and 7 of General Comment No. 3 on the nature of States parties obligations [Article 2(1) of the Covenant] (General 
Comment No. 3) of the ECOSOC Committee.
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(ii)    Achieving progressively the full realisation of the right to adequate housing. This recognises 
the fact that full realisation of economic, social and cultural rights, such as the right to 
adequate housing, will generally not be able to be achieved in a short period of time because 
of resource constraints. Thus, it is foreseen that the right can only be realised over time. 
Nevertheless, this should not be misinterpreted as depleting the obligation of all meaningful 
content. Certain steps must be taken immediately regardless of the state of development of 
any country. These include refraining from certain practices which violate the right, devising 
strategies and programmes for the promotion of the right, and effectively monitoring the 
status of realisation of the right;81 and

(iii)   Realising the right to adequate housing using the maximum available resources. While 
recognising that the right can only be progressively realised, this requirement imposes 
an obligation on States to move towards the goal of full realisation for every individual in 
the shortest possible time and by using the maximum available resources. Any deliberate 
retrogressive measures in that regard would require the most careful consideration and 
would need to be fully justified. Such measures should not go beyond the minimum core 
obligation of providing basic shelter and housing for all. Thus, even in times of severe 
economic contraction, whether caused by a process of adjustment, or economic recession 
or by other factors, vulnerable members of society can and indeed must be protected by 
the adoption of relatively low-cost targeted programmes.82

Furthermore, in carrying out their obligations, States may impose duties on persons subject to 
their jurisdiction. The imposition of duties, such as the duty to respect the rights of other persons 
and the duty to contribute to the common welfare, makes it possible for the State to assist and 
to provide in ways which enable everyone to enjoy their economic, social and cultural rights,  
including the right to adequate housing.83

International human rights standards neither require nor preclude any particular form of 
government or economic system being used as the vehicle for the steps in question, provided 
only that it is democratic and that all human rights are thereby respected.84 Thus, in terms of 
political and economic systems, the ICECSR is neutral and its principles cannot accurately be 
described as being predicated exclusively upon the need for, or the desirability of a socialist or 
a capitalist system, or a mixed, centrally planned, or laissez-faire economy, or upon any other 
particular approach.85 In this regard therefore, the UN Committee on Economic, Social and Cultural 
Rights (ECOSOC Committee) in its General Comment No. 4 on the Right to Adequate Housing 
[Article 11(1) of the Covenant] (General Comment No. 4), in paragraph 14 said as follows:

81         Paragraphs 13 and 14 of General Comment No 4 of the ECOSOC Committee and paragraphs 1, 9 and 11 of General 
Comment No. 3 of the ECOSOC Committee.

82         Paragraph 7 of General Comment No. 4 of the ECOSOC Committee and paragraphs 9, 10 and 12 of General Comment 
No. 3 of the ECOSOC Committee. 

83         Asbjørn Eide & Allan Rosas (2001), Economic, Social and Cultural Rights: A Universal Challenge, in  Asbjørn Eide, Catarina 
Krause and Allan Rosas (eds.), Economic, Social and Cultural Rights: A Textbook, Second Edition, The Netherlands, Kluwer 
Law International, p. 22

84         Article 21 of the Universal Declaration of Human Rights (UDHR) which states:
           1. Everyone has the right to take part in the government of his country, directly or through freely chosen 

representatives.
           2. Everyone has the right to equal access to public service in his country.
           3. The will of the people shall be the basis of the authority of government; this will shall be expressed in periodic and 

genuine elections which shall be by universal and equal suffrage and shall be held by secret vote or by equivalent free 
voting procedures. 

85        Paragraph 7 of General Comment No. 3 of the ECOSOC Committee.
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           Measures designed to satisfy a State party’s obligations in respect of the right to adequate housing may reflect whatever 
mix of public and private sector measures are considered appropriate. While in some States public financing of housing 
might most usefully be spent on direct construction of new housing, in most cases, experience has shown the inability of 
Governments to fully satisfy housing deficits with publicly built housing The promotion by States parties of “enabling strategies”, 
combined with a full commitment to obligations concerning the right to adequate housing, should thus be encouraged. In 
essence, the obligation is to demonstrate that, in aggregate, the measures being taken are sufficient to realise the right for 
every individual in the shortest possible time in accordance with the maximum available resources. 

Qualification must however be made to some of these perspectives so that States do not 
misinterpret and abrogate their responsibility, particularly to highly disadvantaged groups such 
as the homeless, persons with disabilities, victims of man-made and natural disasters, and other 
groups unable to fulfil their housing rights on their own.86 

2.     The Government’s efforts towards realising the human right to adequate housing in 
Malaysia  

The Government has clearly taken numerous steps towards realising the human right to adequate 
housing in Malaysia. They include:

(a)    National focal point on housing 

•       Establishing the Ministry of Housing and Local Government which hosts a number of 
councils such as the National Consultative Council on Housing, the National Housing 
Council and the National Council of Local Government.87

(b)    National strategy on housing 

•       Adopting a national housing policy that is dedicated towards progressively realising 
the human right to adequate housing in Malaysia for all, particularly the low-income 
group. This objective of the national housing policy is reflected through the various 
housing programmes and strategies outlined in Malaysia’s development plans;88

•       Formulating a new and comprehensive national housing policy. The main objective of 
the proposed policy will be to create a well-functioning housing sector that is efficient 
and responsive to the needs of the people, particularly the low-income group and 
less advantaged such as single mothers and the disabled, while giving attention to 
the environment.89

(c)    National legal protection system with regard to housing

•       Taking steps to introduce legislation in order to promote healthy housing development 
including:

-      The Housing Development (Control and Licensing) Act 1966 and the Housing 
Development (Control and Licensing) Regulations 1989, the main legislation 
governing the housing industry. These laws were amended in 2002 to give 
the Ministry of Housing and Local Government greater jurisdiction over the 
monitoring of all private sector housing projects as well as those implemented 

86        Rajindar Sachar (2002), The Right to Adequate Housing: Report of the Special Rapporteur, Human Rights Study Series 
No. 7, Geneva, United Nations, p. 2

87         Ahmad Zakki Yahya (1997), Government Housing Policies and Incentives: The Government Viewpoint, in Housing the 
Nation: A Definitive Study, Kuala Lumpur, Cagamas Berhad, p. 190

88         Professor Dato’ Dr Mohd. Razali Agus 
89        Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review of the Eighth Malaysia Plan 

2001– 2005, para. 12.117
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by State Development Corporations (SDCs) and cooperatives. In addition, the 
amendments give emphasis to quality control, timely completion of housing 
projects and provide for establishment of the Tribunal for Homebuyer Claims;90

-      The Town & Country Planning Act 1976. This Act was amended in 2001 to 
provide for the establishment of a National Physical Planning Council which 
has the function of promoting, within the framework of the national policy, town 
and country planning as an effective and efficient instrument for improvement of 
the physical environment, and achievement of sustainable development in the 
country through a consultative process;91

-      The Street, Drainage and Building Act 1974 for the purpose of ensuring 
uniformity of law and policy with regard to local government matters relating to 
street, drainage and building. The Uniform Building By-Laws 1984 were made 
pursuant to this Act. In 1990, amendments were made to these By-Laws, to make 
it compulsory for certain buildings to be disabled-friendly. Buildings already built 
before the commencement of the by-laws must be altered to comply with the 
by-laws within three years from the date of commencement;92  

•       Issuing planning and development guidelines including the Universal Guidelines on 
Planning and Development (Garis Panduan Perancangan dan Pembangunan Sejagat) 
which covers virtually all aspects of the human right to adequate housing including 
affordability, locality, accessibility, availability of services, materials and infrastructure, 
physical security, habitability and environmental sustainability;93

•       Taking measures to establish institutions charged with protecting housing rights such 
as the Tribunal for Homebuyers Claims under the amended Housing Development 
(Control and Licensing) Act 1966 and to put in place judicial enforcement mechanisms 
to provide access to due process and appropriate legal and equitable remedies for 
housing rights violations.94 

(d)    Housing Adequacy

(i)     Legal Security of Tenure

•       Taking steps to introduce the National Land Code and the Strata Titles Act 1985 within 
the national legal protection system. These laws strengthen article 13 of the Federal 
Constitution, which guarantees a person’s right to property, by protecting all registered 
land holders through the issuing of land and strata titles, respectively. The Code also 
contains provisions in relation to leases and tenancies;95

90        Professor Haji Salleh Buang and Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review 
of the Eighth Malaysia Plan 2001–2005, para. 12.28 

91        Research and Development Division, National Housing Department, Malaysia (2001), Towards Successful Housing 
Development in Malaysia, Ministry of Housing and Local Government, [online], http://www.kpkt.gov.my/jpn/artikel/
window07.htm

92         Ms Meme Rashid binti Zainal Abidin on behalf of Dato’ Hajjah Shamsiah binti Abd. Rahman and Department of Town and 
Country Planning, Ministry of Housing and Local Government Malaysia (2002), Planning Guidelines and Standards on 
Facilities for People with Disabilities (Garis Panduan dan Piawaian Perancangan Kemudahan Untuk Golongan Kurang 
Upaya), pp. 4–5 

93        Dato’ Haji Mutallib Bin Jelani
94         Professor Haji Salleh Buang
95        Professor Haji Salleh Buang and Nik Mohd Zain Haji Nik Yusof (1997), Legal and Administrative Framework for Housing 

Development and Finance: The Government Viewpoint, in  Housing the Nation: A Definitive Study, Kuala Lumpur, Cagamas 
Berhad, p. 190
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•       Formulating policies and guidelines including the ‘zero squatter by 2005 policy’ to 
address the issue of squatters based on the findings of the National Study on the 
Control and Resettlement of Squatters.96

(ii)    Availability of services, materials, facilities and infrastructure

•       Adopting a National Water Policy and a National Water Resources Master Plan, 
which covers the planning horizon up to year 2050 in order to manage national water 
resources so that the nation will have an adequate supply of safe water;97 

•       Embarking on an extensive sewerage capital development programme with the view 
to ensure the delivery of better service, increase the coverage of sewerage services, 
produce better quality effluent and ensure safe wastewater disposal, while ensuring 
that the sewerage service is be provided to the public at affordable rates;98

•       Establishing a Sanitation Commission to formulate economic and safety regulations 
to safeguard public interest and to promote the development of sewerage and solid 
waste management;99

•       Implementing a rural electrification programme to enhance electricity coverage among 
rural households;100

•       Providing basic facilities such as electricity and water supply to existing squatter 
settlements pending their relocation to new housing schemes;101

•       Providing houses in the estates with 24-hour electricity and piped water supply, 
kindergarten and community hall facilities;102

•       Encouraging employers in the manufacturing sector to provide their workers with 
accommodation and recreational facilities;103

•       Issuing the Guidelines and Standards on Open Spaces and Recreation (Garis Panduan 
dan Piawaian Perancangan Tanah Lapang dan Rekreasi) to ensure the comprehensive 
and sustainable development of open spaces and enhance the accessibility to such 
facilities by different sections of the community including children and people with 
disabilities;104

96        Professor Dato’ Dr. Mohd. Razali Agus, Ms Meme Rashid Binti Zainal Abidin on behalf of Dato’ Hajjah Shamsiah Binti 
Abd. Rahman and Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth Malaysia Plan 2001 
– 2005,   para. 18.62

97         Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth Malaysia Plan 2001 – 2005, para. 10.94
98        Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth Malaysia Plan 2001 – 2005, paras. 10.100 

and 10.101
99        Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review of the Eighth Malaysia Plan 

2001–2005, para. 8.110
100       Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth Malaysia Plan 2001–2005, para. 11.32
101       Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth Malaysia Plan 2001–2005, para. 18.07
102        Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth Malaysia Plan 2001–2005, para. 18.11
103        Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth Malaysia Plan 2001–2005, para. 18.11
104       Discussion on Session 1
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•       Undertaking various efforts to enhance urban services provided by local authorities 
such as public parks, reduce urban problems such as traffic congestion, flash floods, 
pollution and poor sanitation and upgrading and expanding radial roads as well as 
constructing access roads to housing estates;105

•       Undertaking various efforts to further improve the capability and professionalism of 
personnel in fire prevention, protection and control, as well as rescue operations;106

•       Undertaking various efforts to further improve the capability and professionalism of 
the Police including setting up of a Royal Commission to Enhance the Operations 
and Management of the Royal Malaysian Police; 

•       Undertaking various efforts to provide sufficient library infrastructure as well as increase 
the availability of up-to-date reading and information materials to the community.107

(iii)   Affordable housing

•       Setting and monitoring of housing targets to be achieved by both the public and private 
sectors according to the selling price per housing unit within the respective Malaysia 
plan periods to ensure that the housing needs of the total population are met;108

•       Establishing the Syarikat Perumahan Negara Malaysia Berhad (SPNB), the national 
housing vehicle, in 1997 to further increase the supply of houses costing RM150,000 
and below;109

•       Operating several Public Low-Cost Housing Programmes including the Program 
Perumahan Awam Kos Rendah (PAKR), Program Perumahan Rakyat (PPR) 
Bersepadu (MTEN), Program Perumahan Rakyat (PPR) Dimiliki (Dasar Baru) and 
Program Perumahan Rakyat (PPR) Disewa (Dasar Baru);110

•       Implementing a special hire-purchase and buy-back scheme for public sector 
employees, especially ex-police and armed forces personnel. Under this scheme, 
the Government through SPNB will purchase suitable completed unsold apartments at 
a discount of at least 20% and rent it out to eligible applicants, who, after three years 
will have an option of buying the property. This facility will also be extended to widows 
of public sector employees and single mothers who do not own houses;111

•       Implementing the Site and Services Scheme which provides houses for low income 
groups especially for those who cannot afford to own a house under the Public Low 
Cost Housing Programmes;112

105       See various Malaysia Plans
106       See various Malaysia Plans
107       See various Malaysia Plans
108       Professor Dato’ Dr Mohd. Razali Agus and see various Malaysia Plans
109       Professor Dato’ Dr Mohd. Razali Agus, Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth 

Malaysia Plan 2001–2005, para. 18.06
110       Associate Professor Dr Nurizan Yahya, Professor Dato’ Dr Mohd. Razali Agus and the Ministry of Housing and Local 

Government website at http://www.kpkt.gov.my/jpn/progjpn.html  
111       Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review of the Eighth Malaysia Plan 

2001- 2005, para. 12.114
112        Economic Planning Unit, Prime Minister’s Department, Malaysia (1996), Seventh Malaysia Plan 1996–2000, para. 18.14 

and Department of Statistics Malaysia (2003), Social Statistics Bulletin Malaysia 2003, p. 61
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•       Encouraging active participation of the private sector to provide low-cost housing 
by:

-      Requiring all private housing developers to fulfil a 30% quota of low-cost housing, 
the cost of which is subsidised from the sale of higher cost units since 15 August 
1982 as a social obligation by developers to complement efforts of the Government 
to provide affordable housing for all. In September 2003, the Government 
announced that to reduce the burden of the private housing developers, they 
will be given a choice of either implementing the construction of 30% of low-cost 
houses or allowing SPNB to undertake its construction. However they are required 
to pay a contribution in return;113

-      Introducing a new pricing scheme as an incentive to housing developers to 
participate more actively in providing low-cost houses for the public. Under the 
four-tier pricing scheme introduced in June 1998 the price of low-cost houses 
ranges from RM25,000 to RM42,000 depending on the location or type of 
houses.114

-      Establishing the Low-Cost Housing Fund (LCHF) in 1993 to provide loans to the 
private sector to finance the construction of low-cost houses;115

-      Extending the Low-Cost Housing Revolving Fund (LCHRF), which was established 
in 1994 to increase and accelerate the construction of affordable houses for the 
benefit of low-income groups in the urban areas, to the private sector to implement 
new low-cost housing projects;116

-      Establishing the Housing Foundation for the Hardcore Poor (Yayasan Perumahan 
Untuk Rakyat Termiskin) in 1994 via the contributions of the public and private 
sectors to finance the construction of low-cost high density flats for rental to the 
hardcore poor in major towns which have acute housing problems;117

-      Taking steps to introduce appropriate policy guidelines in order to encourage 
housing developers to construct more low-medium-cost houses and to reduce 
demand pressure on the low-cost category. These include issuing of guidelines 
on prices, specifications and design as well as instituting better planning and 
control mechanisms;118

113       Research and Development Division, National Housing Department, Malaysia (2001), Towards Successful Housing 
Development in Malaysia, Ministry of Housing and Local Government, [online], http://www.kpkt.gov.my/jpn/artikel/
window07.htm and the 2004 Budget Speech by then Prime Minister and Minister of Finance of YAB Dato’ Seri Dr Mahathir 
Mohammad introducing the Supply Bill (2004) in Parliament on 12 September 2003. 

114       Professor Dato’ Dr Razali Agus and Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth Malaysia 
Plan 2001–2005, para. 18.06

115       Economic Planning Unit, Prime Minister’s Department, Malaysia (1996), Seventh Malaysia Plan 1996–2000, para. 18.08
116       Professor Dato’ Dr Mohd. Razali Agus, Economic Planning Unit, Prime Minister’s Department, Malaysia (1996), Seventh 

Malaysia Plan 1996–2000, para. 18.08 and Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth 
Malaysia Plan 2001–2005, para. 18.06

117       Economic Planning Unit, Prime Minister’s Department, Malaysia (1996), Seventh Malaysia Plan 1996 – 2000, para. 
18.08
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•       Taking measures to strengthen the selection system and procedures to ensure proper 
distribution of low-cost units to the target groups and to check abuses including taking 
measures to enhance the centralised database control system at the Ministry of 
Housing and Local Government. The system will have access to all information in the 
registries maintained by State Governments with regard to applications for houses 
provided under public as well as private low-cost housing programmes;119

•       Taking financial measures to increase the level of affordability of adequate housing 
including:

-      Operating the Housing Loan Trust Fund (HLTF), a scheme under the Ministry of 
Housing and Local Government which is aimed at assisting low-income groups 
such as rubber tappers, farmers, fishermen, labourers, petty traders and industrial 
workers, to secure financing to building houses on their land;120

-      Increasing disposable income including increasing the salaries of public sector 
employees;121

-      Launching, together with the Real Estate and Housing Developers Association 
of Malaysia (REHDA), several home ownership campaigns and expositions to 
expedite the sale of houses and reduce unsold residential properties. The first 
Home Ownership Campaign was held on 12 December 1998. Incentives offered 
to house buyers during these campaigns and expositions included exemption of 
stamp duties as well as a minimum price discount of 5% for properties costing 
RM100,000 or less or 10% for properties costing above RM100,000. Financial 
institutions offered incentives such as higher margin of finance up to 95%, waiver 
of processing fees and increased loan tenure up to 30 years. Legal fees were 
also lowered for sales and purchase as well as loan agreements;122

-      Providing subsidies, under the Home Ownership for the People Project announced 
in the Package of New Strategies in 2003, on housing loans at an interest rate 
of 3% or zero interest rate upon deposit of 10% of the purchase price for the first 
year. This incentive is given to house buyers for houses costing below RM100,000 
and for loans obtained from Bank Simpanan Nasional (BSN). For loans obtained 
from other financial institutions, a cash payment of RM600 is  credited to their 
accounts. For new buyers of completed houses and first-time owners of houses 
costing between RM100,000 to RM180,000, a tax relief  of RM5,000, RM3,000 
and RM2,000 is allowed on interest payment for the year of assessment 2003, 
2004 and 2005, respectively;123

119        Economic Planning Unit, Prime Minister’s Department, Malaysia (1996), Seventh Malaysia Plan 1996 –2000, para. 18.63  
and Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth Malaysia Plan 2001–2005, para. 18.65 
and Fong Pek Yee (14 May 2004), Ong: Plug abuse in registration, The Star 

120        Economic Planning Unit, Prime Minister’s Department, Malaysia (1996), Seventh Malaysia Plan 1996–2000, para. 18.12 
and Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review of the Eighth Malaysia Plan 
2001-2005, para. 12.26

121        Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review of the Eighth Malaysia Plan 
2001-2005, para. 12.31

122        Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review of the Eighth Malaysia Plan 
2001 - 2005, para. 12.31 and Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth Malaysia 
Plan 2001 - 2005, para. 18.08

123        Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review of the Eighth Malaysia Plan 
2001-2005, para. 12.115
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•       Encouraging research and development (R&D) activities which are in line with the 
national housing policy of providing affordable and quality housing for all including:

-      Establishing the Malaysian Human Settlement and Urbanisation Research 
Institute (MAHSURI) to conduct R&D on issues related to human settlement 
and urbanisation, including housing design and technology, especially technical 
research on alternative building materials as well as industrialised building 
systems;124

-      Encouraging R&D activities which are related to cheaper and more efficient 
building materials, better construction techniques and life-costing estimation of 
multi-storey housing by universities and the private sector;125 

-      Promoting the implementation of Industrialised Building Systems, especially in 
housing construction, and amending the Uniform Building By-Laws 1984. This is 
in line with efforts to expedite adoption of modular co-ordination measurements 
in housing design and production of standardised building components.126

(iv)   Habitability
•       Undertaking a programme to upgrade the exterior and improve the common facilities 

of public low-cost flats to ensure that the building and common facilities as well as 
other public amenities provided are well maintained, clean and safe;127

•       Encouraging low-cost flat owners to jointly appoint maintenance companies to 
undertake maintenance works in a proper and systematic manner;128

•       Introducing new designs with a floor area of 60 square metres incorporating three 
bedrooms as well as washing and drying areas, especially in high-rise buildings, to 
upgrade the quality of low-cost houses;129

•       Implementing programmes to provide better housing and living conditions to rural 
people including:130

-      Implementing the Traditional Village Regroups Programme. This programme is 
aimed at resettling villages which are scattered and isolated, flood-prone as well 
as those affected by coastal erosion. Families in these villages are regrouped in 
new settlement areas and provided with housing and basic amenities such as 
water and electricity supply;131

124       Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth Malaysia Plan 2001–2005, para. 18.69
125       Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth Malaysia Plan 2001–2005, para. 18.12
126       Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review of the Eighth Malaysia Plan 

2001–2005, para. 12.117 
127       Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review of the Eighth Malaysia Plan 

2001-2005, para. 12.116
128       Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review of the Eighth Malaysia Plan 

2001-2005, para. 12.116
129       Professor Dato’ Dr. Mohd. Razali Agus, Economic Planning Unit, Prime Minister’s Department, Malaysia (1996), Seventh 

Malaysia Plan 1996–2000, para. 18.61, and Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth 
Malaysia Plan 2001–2005, para. 18.05

130       Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth Malaysia Plan 2001–2005, para. 18.09
131       Economic Planning Unit, Prime Minister’s Department, Malaysia (1996), Seventh Malaysia Plan 1996–2000, para. 18.15
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-      Implementing the Rehabilitation of Dilapidated Houses Programme. Under this 
programme material assistance is provided to the low-income group and the 
hard-core poor, to rehabilitate dilapidated houses;132

-      Undertaking to provide traditional villages with better infrastructure facilities, 
reasonable quality houses and greater opportunities to participate in income-
generating activities. Under this concept, five traditional villages namely, Kampung 
Batu Bertangkup in Perlis, Kampung Sungai Acheh in Pulau Pinang, Kampung 
Sungai Renggam in Perak, Kampung Merbau Berdarah in Selangor and Kampung 
Soi in Pahang were earmarked for housing and light industries. Although the sites 
and facilities for housing and light industries were provided, the response from 
the private sector to develop them has not been  encouraging;133

•       Introducing various measures to encourage the housing industry to move towards 
achieving zero-defect construction. In this regard, several construction standards 
were introduced such as the Quality Assessment System of Construction monitored 
by the Construction Industry Development Board (CIDB) as a measure to overcome 
the problem of construction defects and sub-standard finishing as well as to protect 
house buyers;134

•       Undertaking efforts to encourage employers to provide housing for estate and industrial 
workers and ensuring that these conform to the provisions of the Workers’ Minimum 
Standards of Housing and Amenities Act 1990.135

(v)    Accessibility to housing by disadvantaged groups

•       Taking measures to realise the housing needs of children under the Convention on 
the Rights of the Child (CRC) including:

-      Establishing Homes for Children to ensure the physical, mental and emotional 
development of dependent children;136

-      Taking steps to ensure the provision of support services such as child care 
centres, kindergartens and activity centres for children;137 and

-      Encouraging the provision of recreational facilities for children such as playgrounds 
and fields in housing areas;138 

•       Taking measures to realise the housing needs of persons with disabilities including: 

-      Giving priority to persons with disabilities in the lower income group the priority 
to purchase low and medium-cost houses from SPNB with a price discount of 
20%;139

132       Economic Planning Unit, Prime Minister’s Department, Malaysia (1996), Seventh Malaysia Plan 1996–2000, para. 18.16
133       Economic Planning Unit, Prime Minister’s Department, Malaysia (1996), Seventh Malaysia Plan 1996–2000, para. 18.17
134        Economic Planning Unit, Prime Minister’s Department, Malaysia (1998), Mid-Term Review of the Seventh Malaysia Plan 

1996 –2000, para. 12.15 and Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth Malaysia 
Plan 2001–2005, para. 18.12

135       Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth Malaysia Plan 2001–2005, para. 18.68
136       Department of Statistics Malaysia (2003), Social Statistics Bulletin Malaysia 2003, p. 180
137        Ms Meme Rashid binti Zainal Abidin on behalf of Dato’ Hajjah Shamsiah binti Abd. Rahman
138       Ms Meme Rashid binti Zainal Abidin on behalf of Dato’ Hajjah Shamsiah binti Abd. Rahman
139       2004 Budget Speech by then Prime Minister and Minister of Finance of YAB Dato’ Seri Dr Mahathir Mohammad introducing 

the Supply Bill (2004) in Parliament on 12 September 2003
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-      Amending the Uniform Building By-laws 1984 in 1991 to make it compulsory 
for residential buildings other than single family private dwelling houses to be 
designed with facilities for use by persons with disabilities and to enable them to 
get into, out of and within the buildings;140

-      Issuing the Planning Guidelines and Standards on Facilities for People with 
Disabilities (Garis Panduan dan Piawaian Perancangan Kemudahan Untuk 
Golongan Kurang Upaya), SIRIM Code of Practice for Access for Disabled 
People to Public Buildings (MS 1184) 1991 and Code of Practice for Access for 
Disabled People Outside Buildings (MS1331) 1993 to encourage construction 
of disabled-friendly buildings;141

-      Establishing two types of welfare institutions for people with disabilities, namely 
the Homes for the Disabled to restore the orthopaedically handicapped to the 
maximum level of physical, mental, social and economic usefulness of which 
they are capable, and the Taman Sinar Harapan, an institution for the mentally 
challenged children and which aims to train these children to achieve the 
maximum level of competence of which they are capable;142 

•       Taking measures to realise the housing needs of the elderly including:

-      Adopting a National Senior Citizens Policy and a Senior Citizens Action Plan. In 
relation to housing, a Sub-Committee on Housing formed to look into the housing 
needs of this group of people has made a number of suggestions;143

-      Establishing Rumah Seri Kenangan to give care and comfort to the aged who 
are poor and needy.144

(vi)   Locality

•       Issuing the Planning Guidelines on Community Facilities (Garis Panduan Kemudahan 
Masyarakat) which detail the type of facilities and services that ought to be available 
to the community together with location, design and standards, and the size of the 
community in each area they serve. Under the guidelines, the facilities and services 
that ought to available include health, education, postal, police, fire-fighting and rescue, 
community halls and libraries;145 

•       Taking steps to enhance the public transportation system in urban centres such as 
Kuala Lumpur, Georgetown and Johor Bahru, with priority being given to Kuala Lumpur 
and the Klang Valley where traffic congestion has reached critical levels. For the Klang 
Valley, a Public Transport Authority will be established by 2005;146 

140        Ms Meme Rashid binti Zainal Abidin on behalf of Dato’ Hajjah Shamsiah binti Abd. Rahman and see section 34A Uniform 
Building By-laws 1981

141        Discussion on Session 1
142       Department of Statistics Malaysia (2003), Social Statistics Bulletin Malaysia 2003, p. 181
143       Ms Meme Rashid binti Zainal Abidin on behalf of Dato’ Hajjah Shamsiah binti Abd. Rahman
144       Ms Meme Rashid binti Zainal Abidin on behalf of Dato’ Hajjah Shamsiah binti Abd. Rahman and Department of Statistics 

Malaysia (2003), Social Statistics Bulletin Malaysia 2003, p. 180
145        Discussion on Session 1
146       Professor Dato’ Dr. Mohd. Razali Agus, Economic Planning Unit, Prime Minister’s Department, Malaysia (2001), Eighth 

Malaysia Plan 2001–2005, para. 10.10 and Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-
Term Review of the Eighth Malaysia Plan 2001 - 2005, para. 8.71
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•       Building roads to improve accessibility to less developed areas in order to support 
the development of rural areas and to further improve mobility of the rural population 
as well as facilitating the transport of their produce to the market;147 

•       Spreading out development in different townships to cope with increasing 
urbanisation;148

•       Issuing the Planning Guidelines on the Preservation of the Natural Topography in 
Physical Planning and Development under the Town and Country Planning Act 1976 
(Act 176) [Garis Panduan Perancangan Pemeliharaan Topografi Semulajadi Dalam 
Perancangan Dan Pembangunan Fizikal Mengikut Akta Perancangan Bandar Dan 
Desa 1976 (Akta 172)] which identifies the category of highland suitable for the 
development of housing areas.149

3.     Concerns in relation to the human right to adequate housing in Malaysia
While on the one hand, the Government has clearly taken numerous steps to progressively realise 
the human right to adequate housing for all in Malaysia, particularly the lower income groups, 
there are nevertheless various areas of concern in relation to the right. 

(a)    General
Among the concerns raised at the seminar in relation to the realisation of the human right to 
adequate housing in general were:

•       Concerns on the ‘Buying-off-Plan’ system in the Malaysian housing industry which has 
resulted in house buyers facing difficulties in fulfilling their housing rights and which has 
also had an impact on their physical and mental well being. This is because of delays 
in  completion, or at times abandonment, of housing projects by developers. To make 
matters worse, house buyers often have difficulties in claiming compensation for delayed 
or abandoned projects. By this time, many would have spent their life savings financing 
their future homes but would still have to come up with their own resources to ensure that 
the houses are completed, and continue to rent premises while paying interest on the loan 
that they have taken.150 These concerns had also been raised at SUHAKAM’s Seminar on 
Accessibility to Basic Needs151 and highlighted by the Prime Minister of Malaysia, YAB Dato’ 
Seri Abdullah Haji Ahmad Badawi;152

•       The lack of legal enforceability of the Universal Guidelines on Planning and Development 
(Garis Panduan Perancangan dan Pembangunan Sejagat), which takes into account all 
aspects of the human right to adequate housing.153

147        Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review of the Eighth Malaysia Plan 
2001 - 2005, para. 8.64

148        Professor Dato’ Dr Mohd. Razali Agus
149       Discussion on Session 1
150       Mr Chang Kim Loong and Discussion on Session 2
151        Mohideen Abdul Kader, (2003), Accessibility to Adequate Housing, in Accessibility to Basic Needs: A Report of SUHAKAM’s 

Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, SUHAKAM, p. 127. See also the Discussion on Session 
3 of the Seminar, at pp. 36–37.

152       Izatun Shari (22 May 2004), Build and Sell: Pak Lah wants housing developers to adopt this concept to protect buyers, 
The Star

153        Discussion on Session 1
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(b)    Legal security of tenure
The main concerns in relation to the ‘legal security of tenure’ component of adequate housing 
highlighted at the seminar were as follows:

•       The Government’s ‘zero squatter by 2005 policy’ while well intended, have raised a number 
of concerns. These include the alleged misuse and abuse of the Essential (Clearance of 
Squatters) Regulations 1969 to evict squatters154 and the inability of squatters to adapt 
to different lifestyle upon relocation for various reasons, thereby resulting in more social 
problems and higher incidence of crime. These reasons include having to find a new 
source of income and being relocated to so-called ‘pigeon-hole’ apartments.155 The plight 
of squatters was also highlighted during the Seminar on Accessibility to Basic Needs156 
and by the UN Special Rapporteur on Adequate Housing during his fact-finding mission 
to Kuala Lumpur in December 1994 to look into the housing conditions and to assess the 
situation regarding evictions in the city and surrounding areas;157 and

•       The delay in the issuance of strata titles.158 This issue was also highlighted at the Seminar 
on Accessibility to Basic Needs.159 Indeed, in the case of Sor Kok Wah v Draland Sdn Bhd 
[1998] 6 MLJ 456, the court took judicial notice that in the normal course of events an 
application for strata titles takes five years to be approved.

(c)    Availability of services, materials and infrastructure
There were a number of concerns raised in relation to the ‘availability of services, materials and 
infrastructure’ component of the right to adequate housing. The main ones were as follows:

•       While there has been an overall improvement in the level of access to piped water by 
Malaysians, there are some states, such as Kelantan, Sabah and Sarawak where the 
percentage of households with piped water has in fact deteriorated;160

•       A number of participants opined that there appears to be a lack of adequate sustainable 
open spaces and recreational facilities such as public gardens, parks, sports and recreation 
grounds, children’s playgrounds and water sports facilities in rivers, lakes and ponds;161

•       Traffic jams were said to have led to time wastage when accessing services and facilities 
from homes. For example, it was claimed that it takes more time than is necessary for 
children to go to school or for a pregnant mother to quickly reach the hospital. The reasons 
cited for the traffic jams include the apparent indiscriminate construction of housing projects 
and a lack of integration of public transportation with housing areas, forcing Malaysians to 
be over-reliant on private transport, particularly in the Klang Valley;162 and

154       Mr Arutchelvan Subramaniams
155       Discussion on Session 1 
156       Mr Mohideen Abdul Kader (2003), Accessibility to Adequate Housing, in Accessibility to Basic Needs: A Report of SUHAKAM’s 

Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, SUHAKAM, p. 127. See also the Discussion on Session 
3 of the Seminar at page 35. 

157       Rajindar Sachar (2002), The Right to Adequate Housing: Report of the Special Rapporteur, Human Rights Study Series 
No. 7, Geneva, United Nations, p. 3. See also the Introduction.

158        Discussion on Session 2.
159       Mr Mohideen Abdul Kader (2003), Accessibility to Adequate Housing, in Accessibility to Basic Needs: A Report of SUHAKAM’s 

Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, SUHAKAM, p. 127. 
160       Mr Richard Leete
161       Discussion on the Keynote Address and Discussion on Session 1
162       Mr Mohd. Peter Davis and Ms Nor Azian Nordin and Discussion on the Keynote Address
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•       The breakdown in water or electricity supply thereby causing people to suffer as a result 
of the lack of basic amenities.163

(d)    Affordable Housing
A number of speakers and participants expressed concern about the ability of the average family 
in Malaysia to afford a house, particularly the low-income and lower-middle-income groups.164 
One speaker said that, based on the international rule of thumb that a house or apartment should 
cost no more than three years of gross family income, affordable housing for the average family 
should cot RM72,000. This means that the average family in Malaysia can  only afford to buy 
apartments and flats. Nevertheless families are buying houses and financing their purchases 
mainly through loans from financial institutions, which they can ill afford. He therefore warned 
of a possible collapse of the Malaysian housing industry. It was opined that it is highly likely that 
interest rates will rise in an unpredictable economic climate, which in turn would result in the 
inevitable increase in monthly housing loan repayments. Families may thus be forced to default 
on their loan repayments. This would lead to the repossession of houses by financial institutions 
thereby causing a “social disaster for the evicted families and flooding the market with unsold 
houses”.165

Among the obstacles cited during the seminar with regard to affordable housing were:

•       Scarcity and escalating cost of land;166

•       Corruption which is said to be made possible by the numerous laws which regulate the 
housing industry it is estimated that the ‘culture of facilitation’ forms 5% to 15% of the167

•       Reluctance to use168

•·      Property speculation;169

•       The increase in the price of some low-cost houses from RM25,000 to RM42,000;170 and

•       The lack of information in relation to low-cost housing programmes.171

The issue of difficulty in delivering affordable housing was also raised at the Seminar on 
Accessibility to Basic Needs during which other obstacles cited in relation to affordable housing 
included:172

•       Inefficient low-cost housing distribution system. It was claimed that feedback on the ground 
indicates that the lists of eligible buyers which are managed by State Governments are 
often outdated. In most cases between 10% to 20% of potential purchasers listed will take 
up the low-cost units offered in a particular project;

163       Discussion on the Keynote Address
164       Mr Mohd. Peter Davis and Ms Nor Azian Nordin, Mr Arutchelvan Subramaniams, Discussion on the Keynote Address, 

Discussion on Session 1, 
165        Mr Mohd. Peter Davis and Ms Nor Azian Nordin
166       Dato’ Eddy Chen Lok Loi and Discussion on Session 1
167       Dato’ Eddy Chen Lok Loi
168       Dato’ Eddy Chen Lok Loi and Discussion on Session 2
169       Discussion on Session 1
170        Dato’ Eddy Chen Lok Loi and Mr Arutchelvan Subramaniams
171        Discussion on Session 3 
172       Eddy Chen Lok Loi (2003), Accessibility to Adequate Housing – The Role of Housing Developers, in Accessibility to Basic 

Needs: A Report of SUHAKAM’s Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, SUHAKAM, p. 138
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•       Escalating labour, material and infrastructure costs. Indeed, the Housing and Local 
Government Minister, Datuk Seri Ong Ka Ting, was reported to have said that the cost 
of constructing low-cost houses has escalated because of rising prices of building 
materials;173

•       Inefficient transportation. It was claimed that efficient public transportation will mean that 
house buyers can live further from city centres where the cost of living and house prices are 
comparatively lower. Unfortunately, major urban areas are still lacking in this aspect. It would 
therefore be timely for the authorities to look at an integrated transportation system; and

•       Financing. It was claimed that conditions imposed by financial institutions are often an 
obstacle to low-cost house buyers. Some of these buyers are self-employed and are not 
able to meet the conditions or requirements set by the banks although they have the means 
to service their monthly instalments should their application be approved.174 

(e)    Habitable Housing
There were a number of concerns raised in relation to the ‘habitability’ component of the right to 
adequate housing. The main ones were: 

•       The habitability of two common types of low-cost housing in urban areas – the walk-up 
flats and high-rise flats. Official documents on the planning and implementation of schemes 
relating to housing for the poor, however, seldom discuss the effects that the physical 
aspects of such housing have on the general well-being and lifestyles of the occupants. 
These flats are said to be generally too small, built with low-quality materials and lack 
basic amenities. Research show that the lack of minimum space required for occupants to 
enjoy an adequate standard of living has left a negative impact on the young generation 
including deterioration in their academic results and exposure to harmful activities such as 
drug trafficking, drinking of alcohol at night and juvenile delinquency.175 This issue was also 
highlighted at SUHAKAM’s Seminar on Accessibility to Basic Needs;176 

•       The ‘physical safety of occupants’ aspect of habitable housing. It was highlighted that 
overall, the number of house break-ins nationwide had plunged from an all-time high  of 
about 31,585 cases in 2002, to an all-time low of about 19,661 cases in 2003.177 Although 
it is a relief to know that the number of cases has decreased considerably, the persistence 
of this crime still remains a concern. The issue of physical safety of occupants was also 
recently highlighted by the Director of the Criminal Investigations Department, Commissioner 
Datuk Musa Hassan, who was reported to have said that going after snatch thieves and 
reducing house break-ins are his top priority because “people must be able to go out of 
their homes and walk on the streets without fear of being victims of such crimes”.178 Police 
statistics on snatch thefts are as follows:

173       Syed Azhar (24 May 2004), Ong: Building low-cost houses becoming costly, The Star
174        In the Country Report of Malaysia to the Istanbul + 5 Special Session of the UN General Assembly, New York, 6-8 June 

2001 prepared by the Ministry of Housing and Local Government of Malaysia, this issue was highlighted and one of the 
recommendations made in the report for priority action is “emphasis should also be made to provide home finance for the 
self-employed”.

175       Associate Professor Dr Nurizan Yahya, Mr Arutchelvan Subramaniams and Discussion on the Keynote Address
176       Mohideen Abdul Kader (2003), Accessibility to Adequate Housing, in Accessibility to Basic Needs: A Report of SUHAKAM’s 

Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, SUHAKAM, p. 127. See also the Discussion on Session 
3 of the Seminar at page 36.

177       Associate Professor Dr Mohamed Yusoff Abbas and Ms Ida Noorjulianti Sugijanto
178        Lourdes Charles (25 May 2004), War against snatch thieves: More patrols in areas where such crime is rampant, The 
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Year                             No. of Snatch Thefts                        No. of Arrests

Up to April 2004                               4,511                                             539

2003                                        15,798                                           1,861

2002                                        14,640                                           1,558

Source: The Star (25 May 2003)

•       The suitability of popular house designs in Malaysia. It was claimed that popular house 
designs are not suitable for the hot and humid Malaysian climate. Research show that “the 
urban population would suffer two or three times less thermal discomfort if they abandoned 
their houses and lived under trees”;179

•       Defects and shoddy workmanship in the construction of houses,180 an issue that had been 
highlighted at SUHAKAM’s Seminar on Accessibility to Basic Needs;181 and

•       The lack of maintenance of common property at apartments and condominiums by 
developers although residents of such dwellings are charged and do pay monthly 
maintenance fees.182 In fact, the problems of residents in apartments and condominiums 
had been highlighted by the court in the case of Sor Kok Wah v Draland Sdn Bhd [1998] 
6 MLJ 456 where it observed as follows at page 467:

           
           It is perhaps appropriate for me to say that much of the problems encountered in this case could have been avoided if 

the strata subdivision is done, including the common property prior to the formation of the management corporation. This 
is particularly significant as it is common for a building to be completed and occupied well before the issue of strata titles 
and the formation of the management corporation. Singapore has addressed this problem by enacting the Buildings and 
Common Property (Maintenance and Management) Act 1973. A similar addition to the Act may be a welcome sign.

(f)     Accessibility to adequate housing by disadvantaged groups
The seminar identified the following groups of people whose human right to adequate housing 
is said to be particularly susceptible to violations:

•       Persons with disabilities. The seminar heard a heart-rendering real life experience of a 
participant who is wheelchair-bound. According to him, the housing developer had promised 
that his house would be fully accessible by a person who is wheelchair-bound. However, 
when the developer handed him the keys, the participant found that he had to go up four 
steps and go down eight steps in order to reach his home when the unit is supposed to 
be ground-floor accessible. He thus feels cheated. He has channelled his complaints to 
many authorities, including the enforcement division of the Ministry of Housing and Local 
Government. However, although it has been more than one year since he lodged his 
complaint, his case has yet to be resolved. The Seminar also highlighted the need for greater 
enforcement of the Uniform Building By-laws in order to meet the housing needs of the 
131,436 persons with disabilities who have registered with the Social Welfare Department 
as of September 2003;183

179       Mr Mohd. Peter Davis and Ms Nor Azian Nordin
180       Mr Chang Kim Loong
181       Mohideen Abdul Kader (2003), Accessibility to Adequate Housing, in Accessibility to Basic Needs: A Report of SUHAKAM’s 
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•       Indigenous peoples. There have been instances when, if it rains at night, water would sip 
through the houses and children would get wet as a result. It was also claimed that the 
indigenous community is facing serious threat of eviction because of industrialisation and 
urbanisation, thus affecting the legal security of tenure of the homes of these people 184. In 
addition, at the Seminar on Accessibility to Basic Needs, a participant commented that 
many indigenous peoples living in their respective villages suffer from water-borne diseases 
because of lack of safe water facilities;185

•       Children. Questions were raised on appropriate children-friendly housing designs to, among 
others, reduce the risk of crimes against children and reduce aggression among children 
– a phenomenon which appears to be on the rise. In addition, the lack of participation of 
children in decision making in the area of housing was also highlighted;186

•       The elderly. It is estimated that the proportion of people aged 60 and above in Malaysia will 
increase from 6.1% in 2000 to 7.3% in 2010. Malaysia is thus moving towards an ‘aging 
population’ and housing for the elderly would therefore need to be addressed;187

•       People living in the estates/plantation workers. These are people who have been staying 
and working in the plantations for generations. They are said to be facing threats of eviction 
because plantations are being re-developed, sold or re-cultivated with other crops. The legal 
security of tenure of the homes of these people is thus said to be in danger. The Seminar 
also heard the case of a son of an estate labourer who became a teacher. He had developed 
his land in the estate but kept it very natural by preserving the flora and fauna. Educationists 
could therefore take school children there for nature walks. Unfortunately, he was ousted 
his land. He was very broken hearted and decided to migrate to Australia;188

•       Urban settlers. These are people who are said to live as squatters in the urban areas as 
they are said to be unable to buy a house. Many of them are said to have migrated from the 
rural areas to the urban areas in the 1970s when the New Economic Policy was introduced. 
They were said to be pioneers in developing the towns and provided the necessary labour 
required in the industrialisation process of the country. Many of them are said to have put 
in a lot of resources, both in terms of material and human resources, to develop the land 
that they are squatting on, which were said to be disused mining pools, swamps, jungles 
and garbage dump sites. As they do not have titles to the land they are occupying, the legal 
security of tenure of their homes is in jeopardy. 189

•       New villagers. These are people who have been relocated under the so-called ‘Briggs 
Plan’ which was implemented during the 1948–1960 Emergency in then Malaya as a result 
of the declared policy of the Communist Party of Malaya to wrest political power through 
armed struggle. The Plan involved the relocation of isolated villages and communities into 
designated areas called ‘New Villages’ where their residents could be more easily protected 
and also where communist sympathisers would be isolated and as such would be unable 

184        Mr Arutchelvan Subramaniams and Discussion on Keynote Address 
185       See Discussion on Session 1 in SUHAKAM (2003) Accessibility to Basic Needs: A Report of SUHAKAM’s Seminar on 
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to provide provisions, weapons or information to Communist rebels in the countryside. It is 
claimed that some of these new villagers do not have land titles although they have lived in 
the settlements for a long time. The legal security of tenure of the homes of these people is 
thus said to be in jeopardy. It is also claimed that the basic infrastructure in these villages 
requires improvement;190

•       Transit-home communities. These communities are former squatters who have been 
relocated to long houses while awaiting the completion of their permanent homes. They 
were relocated from the land which they previously occupied to which they have no title.  
These longhouses are said to be fire–prone and generally lack adequate basic amenities. 
The habitability of these houses is thus said to be questionable;191

•       Migrant workers. These are foreign workers – documented and undocumented – who 
are being employed in Malaysia. It is claimed that they are housed by their employers in 
housing quarters that are generally in very bad condition and hardly have ventilation. The 
habitability of these houses is thus said to be questionable;192 and

•       Single mothers. As with the case of persons with disabilities, the seminar heard about a 
touching experience of a single mother of six children who is currently living in a squatter 
area and wanted to ascertain whether people with difficulties like herself are eligible for 
discounts on the purchase of a low-cost house. Single mothers like her cannot afford to 
buy low-cost houses which cost up to RM42,000.193

(g)    Locality
Concerns were raised on the apparent lack of an efficient and integrated public transportation 
system. This has been said to have caused traffic jams, thereby impeding on the ability to access 
facilities and services such as schools and hospitals and also affordable housing.194

(h)    Cultural Adequacy
Concerns were raised on the cultural adequacy of low-cost housing in rural areas. It was noted 
that the design of houses which suits the lifestyles of those living in the urban areas or in the 
West may not suit the lifestyles of those living in the countryside. For instance, the cultural 
adequacy of terrace houses for fishermen and rubber tappers, two groups of people who need 
appropriate space to respectively dry their nets and fish or to keep their tapping equipment and 
rubber produce, is said to be questionable.195

4.     The Judiciary and the human right to adequate housing 
It was indicated that although there have been moments of uncertainty; the Malaysian Judiciary 
has generally upheld the right to adequate housing in Malaysia.196 For example, it has:

•       Given early warnings of the inadequacies that exist in the laws;

•       Shown zero-tolerance for unlicensed developers;

•       Supported the Government housing agenda on affordable housing; and

190       Mr Arutchelvan Subramaniams
191       Mr Arutchelvan Subramaniams
192        Mr Arutchelvan Subramaniams and Discussion on Session 3
193       Discussion on Session 3
194       Mr Mohd. Peter Davis and Ms Nor Azian Nordin and Discussion on the Keynote Address. See also Eddy Chen Lok Loi 

(2003), Accessibility to Adequate Housing – The Role of Housing Developers, in Accessibility to Basic Needs: A Report of 
SUHAKAM’s Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, SUHAKAM, p. 138

195       Associate Professor Dr Nurizan Yahya
196       Professor Haji Salleh Buang
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•       Upheld, to date, the jurisdiction of the Tribunal for Homebuyer Claims to hear cases arising 
from Sale and Purchase Agreements (SPAs) that pre-date its establishment on 1 December 
2002.

One area of criticism, however was in relation to the plight of squatters. It was claimed that the 
Judiciary is not very sympathetic towards their predicament. For instance, although the court 
appears to have somewhat changed its position in later years, it once held that squatters have no 
rights either in law or in equity as a court of equity will never assist squatters to resist an order of 
possession of land that has been illegally acquired. This issue had also been highlighted during 
SUHAKAM’s Seminar on Accessibility to Basic Needs.197

5.     Indicators and methods monitoring the realisation of the right to adequate housing in 
Malaysia

The seminar highlighted the need to develop indicators and methods for monitoring the realisation 
of the right to adequate housing in Malaysia.198 In fact, as noted by the UN Special Rapporteur on 
Adequate Housing, the need for such indicators and monitoring tools has become more pertinent 
with the emergence of the Millennium Development Goals (MDGs). 199 

Goal 7 of the MDGs has particular relevance to the human right to adequate housing and its 
core components because two of its targets are:

•       To halve the percentage of people without sustainable access to safe drinking water and 
basic sanitation; and

•       By 2020 to have achieved a significant improvement in the lives of at least 100 million 
slum dwellers.

In this regard, under the MDGs, the realisation of the targets of Goal 7 is to be monitored by:200

•       The proportion of the population with sustainable access to an improved water sources; 
and

•       The proportion of the population with access to improved sanitation; and

•       The proportion of households with access to secure tenure. 

The UN Special Rapporteur on Adequate Housing, however, has highlighted that these indicators 
by themselves may be insufficient to monitor the realisation of all the core components of the 
human right to adequate housing.201 Thus additional indicators will need to be developed in this 
area. The development of these indicators could in turn enhance the implementation of Goal 7 
of the MDGs as the targets of the goal in relation to housing would not be interpreted in a narrow 

197        Mr Arutchelvan Subramaniams and see Discussion on Session 1 in SUHAKAM (2003) Accessibility to Basic Needs: A 
Report of SUHAKAM’s Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, p. 36

198        Mr Richard Leete and Discussion on the Keynote Address
199        UN Document E/CN.4/2003/5
200       United Nations Population Fund (2003), Achieving the Millennium Development Goals: Population and Reproductive Health 

as Critical Determinants, Population and Development Strategies Series No. 10, New York, United Nations Population 
Fund. 

201       UN Document E/CN.4/2003/5
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sense but as a way to capture the broader components of the human right to adequate housing. 
Indeed, it is noteworthy that, as raised by a participant at the seminar, in addition to the seven 
traditional components of the human right to adequate housing, the international community is 
calling for the following additional components to form part of the human right:202

•       Environmental goods and services (including land and water);

•       Freedom from dispossession;

•       Information, capacity and capacity-building;

•       Participation and self-expression;

•       Resettlement;

•       Safe environment; and

•       Security (physical) and privacy.

6.     Collaboration between development and human rights practitioners
The seminar highlighted the benefits that collaboration between development and human rights 
practitioners could reap as both fields are striving for the same aim.203 This is clearly illustrated by 
the link between MDGs and human rights, where the collaboration could result in both the MDGs 
and human rights relating to basic needs being achieved at a faster pace as more stakeholders 
are involved in ensuring the achievement of both their aims. 

In addition, the collaboration could also result in more effective achievements in the field of 
development and human rights as the work is complementary in nature. This can be illustrated 
with regard to the development of indicators in this area. While the MDGs have highlighted the 
need for indicators to ensure systematic monitoring of progress in achieving the targets, the rights-
based approach to development of the indicators could enhance implementation of the MDGs. 

7.     The need to educate the public on housing rights issues
The seminar highlighted the need to educate the public on housing rights with even participants 
requesting more information on these issues. For instance, a participant expressed  disappointment 
that not much publicity has been given to available technology with regard to habitability of 
housing.204 Another participant urged that more effort be made to educate the  public on their 
rights as house buyers. Such lack of knowledge has resulted in their inability to effectively defend 
their rights when they encounter problems.205 A number of participants also  enquiried about 
the available low-cost housing programmes, including information on eligibility and cost. These 
participants included those from the target groups for low-cost housing programmes, such as 
single mothers.206 

202       Discussion on the Keynote Address and see also the Housing and Land Rights Monitoring Tool Kit developed by Habitat 
International Coalition Housing and Land Rights Network, in co-operation with the UN Special Rapporteur on Adequate 
Housing and through wide consultation with civil society: see http://www.hic-mena.org/toolkit.htm

203       Mr Richard Leete
204        Discussion on Session 1
205       Discussion on Session 2
206        Discussion on Session 3
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8.     Input from the Ministry of Housing and Local Government
The input from the Ministry of Housing and Local Government was much needed in relation to 
discussion of Government housing policies and programmes, and to address some of the issues 
raised by the speakers and participants. A number of participants, both during the seminar and 
in the feedback forms (approximately 27%) expressed the view that the seminar would have 
been more effective had there been speakers from the Ministry.  

B.    SUHAKAM’S RECOMMENDATIONS
Based on the observations, SUHAKAM would like to make the following recommendations:

1.     Expedite the formulation of the comprehensive national housing policy
The Government should expedite the formulation of a comprehensive national housing policy.207 
In this regard, it is further recommended that: 

(a)    Consultations with all stakeholders be held to obtain views and suggestions pertaining to 
the formulation of the comprehensive national housing policy. The stakeholders include 
the relevant government agencies, housing developers, house buyers, suppliers of raw 
materials in the housing industry, academicians and NGOs working on housing issues, 
children and groups whose housing rights are said to be particularly susceptible to violations 
such as squatters, persons with disabilities and low-income groups. An extensive genuine 
consultation with, and participation of, all stakeholders could help ensure that the main 
objective of the proposed comprehensive national housing policy- which is “to create a 
well-functioning housing sector that is efficient and responsive to the needs of the people, 
particularly the low-income group and less advantaged”-208 is  met and that the process 
in which the policy is formulated also respects other human rights such as the right to 
participate in decision-making, the right to freedom of expression and the right to freedom 
to choose one’s residence;209

(b)    The comprehensive national housing policy be broad based in that it includes the legislative, 
administrative, financial, educational and social measures to be taken, the provision of 
judicial remedies and steps to be taken to ensure coordination between ministries and state 
and local authorities with respect to the human right to adequate housing;210 and 

(c)    Comprehensive background studies be conducted in relation to the seven core 
components of the human right to adequate housing, namely, legal security of tenure, 
availability of services, facilities and infrastructure, affordability, habitability, accessibility to 
adequate housing by disadvantaged groups, and cultural adequacy, when formulating the 
comprehensive national housing policy. Based on concerns expressed at both the Seminar 
on Accessibility to Basic Needs and the Seminar on Adequate Housing – a Human Right, 
the background studies could relate to:

(i)     The implementation of the ‘Buying-Off-Plan’ and the ‘Build-and-Sell’ systems in the 
Malaysian housing industry;

(ii)     The identification of areas in need for open spaces and the appropriate type of 
recreational facilities;

207       SUHAKAM made a similar recommendation in SUHAKAM (2003) Accessibility to Basic Needs: A Report of SUHAKAM’s 
Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, p. 48

208       Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review of the Eighth Malaysia Plan 2001 
– 2005, para. 12.117 and paragraph 12 of the General Comment No. 4 of the ECOSOC Committee

209       Paragraphs 9 and 12 of General Comment No. 4 of the ECOSOC Committee 
210       Paragraph 12 of General Comment No. 4 of the ECOSOC Committee and Paragraphs 5 and 7 of General Comment No. 

3 of the ECOSOC Committee
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(iii)    The review of existing low-cost housing programmes and policies including the locality 
and habitability of low-cost houses both in urban and rural areas;

(iv)    The implementation of Industrialised Building Systems (IBS) in housing construction;

(v)    The identification of appropriate areas of research & development (R&D) to seek 
solutions on keeping the building costs of houses as low as possible without 
compromising on the quality of housing;

(vi)    The review of existing laws, policies and guidelines regulating the housing industry 
with the view to simplifying these but at the same time ensuring that matters such 
as occupational safety of workers in the industry and the rights of house buyers are 
effectively protected by law;

(vii)   The provision of home financing, including home finance for the self-employed;

(viii)  The implementation of an action plan to combat corruption in the housing delivery 
system as there are claims that a ‘culture of facilitation’ forms an estimate of 5% to 
15% of the ‘hidden costs’ of the house which are ultimately borne by house buyers;

(ix)    The implementation of an action plan on combating property speculation;

(x)    An assessment of the suitability of current house designs in Malaysia with a view to 
enhancing the habitability aspect of housing; and

(xi)    The identification of groups of people whose human right to adequate housing is 
particularly susceptible to violations and their respective housing needs. The groups 
identified at the seminar as follows may form a useful reference point: 
-      Persons with disabilities;
-      Indigenous peoples;
-      Children;
-      The elderly;
-      Estate/plantation workers;
-      New villagers;
-      Transit-home communities;
-      Urban settlers;
-      Migrant workers; and
-      Single mothers.

(xii)   The implementation of an integrated public transport system, particularly in urban 
areas.  

2.     Consider the need to expand access to piped water by households in states such 
as Kelantan, Sabah and Sarawak as a matter of priority

It is recommended that the Government, through a consultation process with all stakeholders 
(including the relevant State Governments and NGOs), considers the need to expand of access 
to piped water by households in states such as Kelantan, Sabah and Sarawak in view of the 
concern that, while there has been overall improvement in the level of access to piped water by 
Malaysians, the percentage of households with piped water in these states has deteriorated.211

211      Mr Richard Leete
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3.     Enhance the monitoring and enforcement of housing laws to ensure that the rights 
of house buyers are protected

SUHAKAM reiterates its recommendation that the Government, through a consultation process 
with all stakeholders (including housing developers, NGOs, professionals in the housing industry 
and house buyers) considers the need to be more pro-active in providing effective supervision of 
projects and enforcement of existing laws, to ensure that the rights of house buyers are protected. 
This would include considering the need to increase the number of enforcement officers in the 
Monitoring and Enforcement Division of the Ministry of Housing and Local Government.212

4.     Establish a specific help desk within the Ministry of Housing and Local Government 
to address complaints in relation to housing by disadvantaged groups 

It is recommended that a specific help desk within the Ministry of Housing and Local Government 
to address complaints by groups whose housing rights are said to be particularly susceptible 
to violations. Based on the seminar, these groups could include persons with disabilities, 
indigenous peoples, children, the elderly, estate/plantation workers, new villagers, transit-home 
communities, urban settlers, migrant workers and single mothers. 

5.     Develop a set of housing indicators to effectively monitor the progressive realisation 
of the human right to adequate housing and Goal 7 of the Millennium Development 
Goal on housing 

It is recommended that the Government develops a set of housing indicators in order to effectively 
monitor the progressive realisation of the human right to adequate housing and Goal 7 of the 
MDGs on housing. In this regard, it is further recommended that:

(i)     Consultations be held with all stakeholders to obtain views and suggestions pertaining to 
the formulation of a set of indicators to effectively monitor the progressive realisation of the 
human right to adequate housing and Goal 7 of the MDGs on housing. The stakeholders 
include the relevant government agencies, statisticians, social scientists, individual housing 
rights experts and NGOs concerned with housing rights; 

(ii)    The set of indicators be disaggregated in order to determine the status of realisation of 
the human right to adequate housing of disadvantaged groups. Based on the seminar, the 
data may need to be disaggregated according to income level, locality and disadvantaged 
groups identified; and

(iii)   The following indicators, developed by the United Nations Housing Rights Programme 
(UNHRP)213 (which have been slightly modified to take into account the discussions during 
the seminar and the availability of published statistical data by government agencies such 
as the Statistics Department of Malaysia), be considered with the view to inclusion when 
deliberating the set of indicators to be used to monitor the relation of the human right to 
adequate housing and Goal 7 of the MDGs: 

212        SUHAKAM (2003) Accessibility to Basic Needs: A Report of SUHAKAM’s Seminar on Economic, Social and Cultural 
Rights, Kuala Lumpur, p. 46

213        The United Nations Housing Rights Programme (UNHRP) was launched in 2002, as a joint initiative by UN-HABITAT, the UN 
agency mandated to promote socially and environmentally sustainable towns and cities with the goal of providing adequate 
shelter for all, and the Office of the United Nations High Commissioner for Human Rights (OHCHR). The objective of the 
UNHRP is “to assist States and other stakeholders with the implementation of their commitments in the Habitat Agenda 
to ensure the full and progressive realisation of the right to adequate housing as provided in international instruments”. A 
comprehensive working paper entitled “Monitoring Housing Rights: Developing a set of indicators to monitor the full and 
progressive realisation of the human right to adequate housing” has been jointly published by UN-HABITAT and the OHCHR 
in 2003. This working paper developed a set of housing rights indicators drawing on the outcome of an expert group meeting 
on urban indicators organised by UN-HABITAT in Nairobi, Kenya from 28 – 30 November 2002. For more information, see 
the official website of the UNHRP at http://www.unhabitat.org/unhrp.
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-       Legal Security of Tenure
•      % of households with legally enforceable contractual, statutory or other protection 

providing legal due process with respect to eviction
•      % of population who are homeless 
•      % of population living as squatters214

•      % of population forcibly evicted 

-       Availability of services, materials and infrastructure
•      % of households with treated piped water facility
•      % of households with flush toilet facility
•      % of households with 24-hours a day electricity supply 
•      % of households with garbage collection facility undertaken at living quarters
•      % of households with access to paved or gravel roads

-       Affordable housing
•      Average household monthly housing payment/average household monthly 

income (to be calculated separately according to income distribution by quintile 
i.e. the poorest 20% of the population up through the wealthiest 20% of the 
population)

•      Average rental to household income ratio
•      Average price of houses to household income ratio 

-       Habitability
•      % of households with more than 2 persons per room
•      % of households living in temporary/dilapidated structures 

-       Accessibility to housing by disadvantaged groups
•      % of living quarters other than single family private dwelling houses that conform 

with the requirements of section 34A of the Uniform Building By–laws

-       Locality
•      Average distance from distance from home to nearest hospital
•      Average distance from home to nearest school
•      Average distance from home to nearest child care centre
•      Average distance from home to place of employment
•      % of population with access to public transportation
•      % of households residing near a hazardous site

       The working paper entitled ‘Monitoring Housing Rights: Developing a set of indicators 
to monitor the full and progressive realisation of the human right to adequate housing’ 
notes that several methodological issues need to be addressed in relation to the 
indicators suggested here. For instance, because average distance to a service is 
perhaps not as important as having the resources available to get to that service, 
access to public transportation may be more useful indicator than average distance. 
That is, if one can only walk to the nearest hospital, it perhaps makes a more positive 
difference in terms of quality of life to have transportation provided to that hospital 
rather than to have that hospital 10 kilometres closer. Unfortunately, the conceptual 

214       ‘Squatters’ are persons who occupy a dwelling unit or land without what is considered to be legal title to, lawful possession 
of, that dwelling or land. As such, ‘squatters’ are often considered a particular segment of the homeless population. In 
most developing countries however, large populations squatting on land in the urban periphery are not considered as being 
homeless: see  UN-HABITAT & OHCHR (2003), Monitoring Housing Rights: Developing a set of indicators to monitor the 
full
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validity of the indicator ‘% of population with access to public transportation’ may be 
flawed, including whether this indicator can be justifiably argued to measure housing 
adequacy although there may be, at least in theory a potential relationship between 
the two. The working paper thus excluded location as a measure of housing adequacy 
until these methodological issues can be better addressed. 

        However, SUHAKAM has included these indicators for discussion purposes and in 
view of the fact that the Planning Guidelines on Community Facilities (Garis Panduan 
Kemudahan Masyarakat) detail the type of facilities and services that ought to be 
available to the community together with location, design and standards, and the size 
of the community in each area within which they serve. 

-       Cultural adequacy
       As noted in the ‘Monitoring Housing Rights: Developing a set of indicators to monitor 

the full and progressive realisation of the human right to adequate housing’, cultural 
adequacy is the most difficult component of housing adequacy to measure using 
quantitative methodologies and thus further studies will need to be conducted in this 
area. 

6.     Enhance collaboration between development and human rights practitioners in the 
area of housing rights

It is recommended that in view of the benefits to be reaped from the collaboration between 
development and human rights, practitioners including the Government, NGOs, individual experts 
and the United Nations Development Programme (UNDP) should enhance their collaboration 
in the area of housing rights. 

7.     Intensify awareness campaigns to educate the public on housing rights issues
It is recommended that the Government (Federal and State), universities and civil society intensify 
awareness campaigns to educate members of the public on housing rights issues,215 including:

(i)     Available low-cost housing programmes, including eligibility and application procedures 
for a low-cost house; 

(ii)    The rights of house buyers, including the procedures on using the Tribunal for Homebuyer 
Claims; and

(iii)   Updates on research and development and available technology in relation to housing in 
Malaysia.

C.    SUHAKAM’S CONCLUSION
As a follow-up to the seminar, SUHAKAM will conduct in-depth studies on the issues raised.  
Particular attention will be paid to groups whose housing rights are said to be particularly 
susceptible to violations, and to the development of indicators to effectively monitor the 
progressive realisation of the human right to adequate housing. SUHAKAM thus welcomes 
feedback, views and suggestions from all segments of society in these areas.

215       SUHAKAM made a similar recommendation in SUHAKAM (2003) Accessibility to Basic Needs: A Report of SUHAKAM’s 
Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, p. 46
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INTRODUCTION

1.     Seminar on Accessibility to Basic Needs held on 31 July 2003

Everyone has the right to a standard of living adequate for the health and well-being of himself 
and his family, including food, clothing, housing and medical care and necessary social services, 
and the right to security in the event of unemployment, sickness, disability, widowhood, old age 
or other lack of livelihood in circumstances beyond his control. (Emphasis added)

Article 25(1) Universal Declaration of Human Rights

On 31 July 2003, the Human Rights Commission of Malaysia (SUHAKAM) organised its inaugural 
seminar on economic, social and cultural rights, which was entitled ‘Accessibility to Basic Needs’. 
SUHAKAM decided to organise the seminar guided by article 25(1) of the Universal Declaration 
of Human Rights (UDHR), and its belief that the right to live a dignified life cannot be achieved 
unless all basic necessities of life are adequately and equitably available to everyone. 

Several recommendations were made at the seminar, many of these directed at SUHAKAM. One 
recommendation that was repeatedly made was for SUHAKAM to conduct in-depth studies and 
research into each right pertaining to basic needs, such as adequate housing, health care, work, 
food and clothing. In particular, speakers and participants at the seminar felt that there was a 
pressing need to identify the components that form each of these human rights so as to ensure  
systematic and full realisation of human rights pertaining to basic needs.59

Therefore, as a follow-up to the seminar, SUHAKAM decided to organise a series of seminars 
to focus on the different rights. The first of the seminars on rights pertaining to basic needs was 
held on 15 January 2004. The one-day seminar, entitled ‘Adequate Housing – A Human Right’, 
had the following aims:

(i)     To identify the components of the right to adequate housing in the Malaysian context;

(ii)    To identify the main issues in relation to adequate housing in Malaysia that need to be 
emphasised, including the problems faced by vulnerable groups; and

(iii)   To identify solutions to address the problems in this area.

2.     Adequate Housing – A Human Right

SUHAKAM is of the view that to live in a place and to establish a home with peace, security 
and dignity, should not be considered a luxury, privilege or the good fortune of those who can 
afford a decent house. Instead, pursuant to article 25(1) of the Universal Declaration of Human 
Rights(UDHR), adequate housing is a basic and fundamental human right that forms one of 
the components of the right to an adequate standard of living. 
Since the proclamation of the UDHR in 1948, the right to adequate housing has found explicit 
recognition as a basic human right among a wide range of other United Nations (UN) instruments 
in the field of human rights. These include the:

59         A report on the seminar which is entitled Accessibility to Basic Needs: A Report of SUHAKAM’s Seminar on Economic, 
Social and Cultural Rights has since been published and released to the public. The report may be downloaded from 
SUHAKAM’s  website at http://www.suhakam.org.my
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(i)     International Covenant on Economic, Social and Cultural Rights (ICESCR), wherein article 
11(1) states:

The States Parties to the present Covenant recognise the right of everyone to an 
adequate standard of living for himself and his family, including adequate food, 
clothing and housing and to the continuous improvement of living conditions. 
The State Parties will take appropriate steps to ensure the realisation of this right, 
recognising to this effect the essential importance of international cooperation based 
on free consent. (Emphasis added)

(ii)    Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), 
wherein article 14(2)(h) states:

State Parties shall take all appropriate measures to eliminate discrimination against 
women in rural areas in order to ensure, on a basis of equality of men and women, 
that they participate in and benefit from rural development and, in particular, 
shall ensure to such women the right: … (h) to enjoy adequate living condition, 
particularly in relation to housing, sanitation, electricity and water supply, transport 
and communications. (Emphasis added)

(iii)   Convention on the Rights of the Child (CRC), wherein article 27(3) states:

State Parties, in accordance with national conditions and within their means, shall 
take appropriate measures to assist parents and others responsible for the child to 
implement this right and shall in the case of need provide material assistance and 
support programmes, particularly with regard to nutrition, clothing and housing. 
(Emphasis added).

Malaysia is a party to the CEDAW and the CRC and as such, subject to reservations, it is legally 
bound by the provisions of both these conventions. Malaysia, however, is not a party to the 
ICESCR. Nevertheless, SUHAKAM is of the view that the provisions of the ICESCR, together 
with the jurisprudence developed by the UN Committee on Economic, Social and Cultural Rights 
(ECOSOC Committee)60 through its general comments may be used as a guideline in determining 
the standards that Malaysia could aspire to achieve in relation to the economic, social and cultural 
rights, including the human right to adequate housing. SUHAKAM had, in fact, recommended 
that Malaysia become a party to the ICESCR in its maiden Annual Report in 2000.

The ECOSOC Committee has helped to clarify the components of the “human right to adequate 
housing” in its General Comment No. 4 on the Right to Adequate Housing [Article 11(1) of the 
Covenant] (General Comment No. 4) adopted on 12 December 1991.Of utmost significance is 
paragraph 8, which is reproduced below:

60 The UN Committee on Economic, Social and Cultural Rights (ECOSOC Committee) is the monitoring 
body of the International Covenant on Economic, Social and Cultural Rights (ICESCR).
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Thus, the concept of adequacy is particularly significant in relation to the right to 
housing since it serves to underline a number of factors which must be taken into 
account in determining whether particular forms of shelter can be considered to 
constitute “adequate housing” for the purposes of the Covenant. While adequacy 
is determined in part by social, economic, cultural, climatic, ecological and other 
factors, the Committee believes that it is nevertheless possible to identify certain 
aspects of the right that must be taken into account for this purpose in any particular 
context. They include the following:

(a)     Legal security of tenure
        Tenure takes a variety of forms, including rental (public and private) 

accommodation, cooperative housing, lease, owner-occupation, emergency 
housing and informal settlements, including occupation of land or property. 
Notwithstanding the type of tenure, all persons should possess a degree of 
security of tenure which guarantees legal protection against forced eviction, 
harassment and other threats. States parties should consequently take 
immediate measures aimed at conferring legal security of tenure upon 
those persons and households currently lacking such protection, in genuine 
consultation with affected persons and groups.

(b)     Availability of services, materials, facilities and infrastructure
        An adequate house must contain certain facilities essential for health, security, 

comfort and nutrition. All beneficiaries of the right to adequate housing should 
have sustainable access to natural and common resources, potable drinking 
water, energy for cooking, heating and lighting, sanitation and washing facilities, 
food storage, refuse disposal, site drainage and emergency services.

(c)     Affordable
        Personal or household financial costs associated with housing should be 

at such a level that the attainment and satisfaction of other basic needs are 
not threatened or compromised. Steps should be taken by States parties 
to ensure that the percentage of housing-related costs is, in general, 
commensurate with income levels. States parties should establish housing 
subsidies for those unable to obtain affordable housing, as well as forms 
and levels of housing finance which adequately reflect housing needs. In 
accordance with the principle of affordability tenants should be protected from 
unreasonable rent levels or rent increases by appropriate means. In societies 
where natural materials constitute the chief sources of building materials for 
housing, steps should be taken by States parties to ensure the availability 
of such materials.

(d)     Habitable
        Adequate housing must be habitable, in terms of providing the inhabitants 

with adequate space and protecting them from cold, damp, heat, rain, wind or 
other threats to health, structural hazards and disease vectors. The physical 
safety of occupants must be guaranteed as well. The Committee encourages 
States parties to comprehensively apply the “Health Principles of Housing” 
prepared by the World Health Organisation (WHO) which view housing as 
the environmental factor most frequently associated with disease conditions 
in epidemiological analyses i.e. inadequate and deficient housing and living 
conditions are invariably associated with higher mortality and morbidity 
rates.

(e)     Accessibility
        Adequate housing must be accessible to those entitled to it. Disadvantaged 

groups must be accorded full and sustainable access to adequate housing 
resources. Thus, such disadvantaged groups as the elderly, children, the 
physically disabled, the terminally ill, HIV-positive individuals, persons with 
persistent medical problems, the mentally ill, victims of natural disasters, 
people living in disaster-prone areas and other groups should be ensured some 
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degree of priority consideration in the housing sphere. Both housing law and 
policy should take fully into account the special needs of these groups. Within 
many States parties increasing access to land by landless or impoverished 
segments of the society should constitute a central policy goal. Discernible 
governmental obligations need to be developed aiming to substantiate the 
right of all to a secure place to live in peace and dignity, including access to 
land as an entitlement.

(f)      Location
        Adequate housing must be in a location which allows access to employment 

options, health care services, schools, child care centres and other social 
facilities. This is both true in large cities and in rural areas where the temporal 
and financial costs of getting to and from places of work can place excessive 
demands upon the budgets of poor households. Similarly, housing should not 
be built on polluted sites or in immediate proximity to pollution sources that 
threaten the right to health of the inhabitants.

(g)     Culturally adequate
        The way housing is constructed, the building materials used and the policies 

supporting these must appropriately enable the expression of cultural 
identity and diversity of housing. Activities geared towards development 
or modernisation in the housing sphere should ensure that the cultural 
dimensions of housing are not sacrificed and that they should ensure, inter 
alia, modern technological facilities, as appropriate.

These aspects of housing have been accepted by the international community to form the seven 
core components of the human right to adequate housing. For instance, paragraph 60 of the 
Habitat Agenda61 defines “adequate shelter” as follows:

Adequate shelter means more than a roof over one’s head. It also means adequate 
privacy; adequate space; physical accessibility; adequate security; security of tenure; 
structural stability and durability; adequate lighting, heating and ventilation; adequate 
basic infrastructure, such as water-supply, sanitation and waste-management 
facilities; suitable environmental quality and health-related factors; and adequate 
and accessible location with regard to work and basic facilities: all of which should 
be available at an affordable cost. Adequacy should be determined together with the 
people concerned, bearing in mind the prospect for gradual development. Adequacy 
often varies from country to country, since it depends on specific cultural, social, 
environmental and economic factors. Gender-specific and age-specific factors, such 
as the exposure of children and women to toxic substances, should be considered 
in this context. 

In addition, the UN Office of the High Commissioner for Human Rights took into account these 
components of the human right to adequate housing in its comprehensive draft guidelines on 
a Human Rights Approach to Poverty Reduction Strategies.62 The UN Special Rapporteurs on 

61        The Habitat Agenda is a document that came out of the second UN Conference on Human Settlements (Habitat II) which 
was held in Istanbul, Turkey on 3 to 14 June 1996. Adopted by 171 countries, at what was called the “City Summit”, it 
elaborates on steps and actions to be taken in the relation to human settlement issues. For more information on the Habitat 
Agenda see the  website of UN-HABITAT, the UN agency for human settlements, at http://www.unhabitat.org. Malaysia 
has expressed its commitment towards achieving the objectives of the Habitat Agenda: see for example, Statement by 
Dato’ Seri Ong Ka Ting at the 25th Special Session of the General Assembly for an Overall Review and Appraisal of the 
Implementation of the Outcome of the United Nations Conference on Human Settlement (Habitat II), New York, 2001 and 
Statement by Dato’ Umar bin Haji Abu at the United Nations Conference on Human Settlements (Habitat II), “The City 
Summit”, Istanbul,  3 June 1996

62        For the Draft Guidelines: A Human Rights Approach to Poverty Reduction Strategies, see http://www.unhchr.ch/development/
povertyfinal.html 
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adequate housing too have acknowledged the importance of these core components in their 
work.63

It is thus heartening to note that the national housing policy for the period between 2001 and 
2010 has many features of these seven core components of the human right to adequate 
housing. According to paragraphs 7.55 and 7.56 of the Third Outline Perspective Plan 2001–2010 
(OPP3):64

7.55  During the OPP3 period, housing development will continue to give emphasis 
to the provision of adequate, affordable and quality housing to all, particularly 
the low-income group. In this respect, focus will be on the provision of better 
quality houses in suitable locations and conducive living environment. Housing 
development will continue to be closely coordinated with industrial and overall 
development planning to ensure adequate and timely provision of houses 
including access to social services and amenities as well as an integrated and 
adequate public transport system. These efforts will be undertaken within the 
framework of the National Spatial Plan. The private sector will continue to pay 
an increasingly important role in meeting the overall housing needs, while the 
public sector will concentrate on providing houses for the low-income groups 
and public sector employees.

7.56  Efforts will be undertaken to promote R&D activities related to production of 
cheaper building materials and better construction techniques with a view to 
improving the quality and safety of houses and ensuring their affordability. 
The housing sector will also address a more broad-based agenda such as 
fulfilling the needs of the elderly and disabled, energy efficient design as well 
as implementation of the community-based and garden city concept. Emphasis 
will continue to be given to the maintenance of high-rise buildings especially 
low-cost and lowmedium-cost flats.

Indeed, according to the Malaysian Quality of Life Report 2002, the Housing Index increased by 
about five points between 1990 and 2000, reflecting greater access to decent living conditions 
and amenities. According to the Report also, the average price of medium cost housing units–
average household income ratio too improved from 6:9 to 4:5 over the period, thereby reflecting 
better affordability.65

63         See United Nations (UN) Documents E/CN.4/Sub.2/1993/15; /E/CN.4/Sub.2/1994/20; E/CN.4/Sub.2/1995/12 by Mr Rajinder 
Sachar, the Special Rapporteur on the promoting the realisation of the right to adequate housing and E/CN.4/2001/51, 
E/CN.4/2002/59; E/CN.4/2003/5 and E.CN.4/2004/48 by the Special Rapporteur on adequate housing, Mr Miloon Kothari. 
The UN Commission on Human Rights has mandated experts to study particular human rights issues. The experts appointed 
are prominent human rights figures from various walks of life, including current ad former holders of high judicial office, 
academics, lawyers and economists, and former senior staff members of the United Nations and come from all regions. 
These experts now constitute what are known as the UN human rights mechanisms or mandates, or the system of special 
procedures. They may have different titles, including special rapporteur, special representative to the Secretary-General 
or the Commission or independent expert. These different titles neither reflect a hierarchy, nor are they an indication of the 
powers entrusted to the expert. They are simply the result of political negotiations: see Centre for Human Rights (2001), 
Seventeen Frequently Asked about United Nations Special Rapporteurs, Human Rights Fact Sheet Series No. 27, Geneva, 
United Nations.

64        Four developing planning tools are used in Malaysia, each with different planning horizon. This four-tiered cascading planning 
mechanism consists of the Outline Perspective Plan, the five-year development plan, mid-term review of the five year plan, 
and the annual budget. The Outline Perspective Plan sets the broad thrusts and strategies in the development agenda for 
the nation over the long term. It sets the macro-economic framework and long term targets through which the vision of the 
society is to be achieved. The macro-economic framework is followed by sectoral policies and strategies which determine 
directions and thrusts of programmes for all economic and social sectors, including infrastructure, industry, social services, 
energy, and agricultural development. The First Outline Perspective Plan (OPP1) was a 20-year plan covering the period 
1971–1990. The Second Outline Perspective Plan (OPP2) covered the period 1991–2000. The current plan – the Third 
Outline Perspective Plan (OPP3) – covers the period 2001–2010: see Development Planning in Malaysia, Economic Planning 
Unit, Prime Minister’s Department, Malaysia, http://www.epu.jpm.gov.my/bi/aboutepu/DPP/Devplanningplans.htm 

65         Economic Planning Unit, Prime Minister’s Department, Malaysia (2002) Malaysian Quality of Life Report 2002,  p. 42
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Nevertheless, Malaysians appear to be facing a number of housing dilemmas. Some of these 
were in fact highlighted at the Seminar on Accessibility to Basic Needs, including:

(i)     The claim by housing developers that the housing industry is too highly regulated thereby 
unnecessarily increasing the cost of housing;66

(ii)    The allegation that house buyers face numerous problems, including poor workmanship, 
the failure of errant developers to rectify defects, and abandoned housing projects;67

(iii)   The assertion that the lists of eligible buyers of low-cost housing, which are managed by 
State authorities, are outdated and have led to inefficiencies in the distribution of such 
housing;68

(iv)   Concerns relating to the plight of squatters. This is a great concern because according to 
the Ministry of Housing and Local Government, there were approximately 114,944 units of 
squatter buildings and around 557,679 squatters in Malaysia in 1999;69 and

(v)    The apparent need for a comprehensive national housing policy to be drafted after 
consultation with all stakeholders.70

In addition, about 1 million households earned less than RM1,000 per month in 2002, which is 
less than RM200 per person per month and about RM6.60 per person per day or about US1.70 
per person per day.71 Therefore, questions abound as to the kind of housing that a household 
can afford for about RM300 per month (i.e. 30% of the monthly household income of RM1,000 
per month). 

On the international front, Mr Rajindar Sachar, then UN Special Rapporteur on the promoting 
the realisation of the right to adequate housing, conducted a fact-finding mission in December 
1994 to Kuala Lumpur to look into the housing conditions and to assess the situation regarding 
evictions in the city and surrounding areas. The report stated:  

In December 1994, the Special Rapporteur participated in a fact-finding mission 
to Kuala Lumpur to look into the housing conditions and to assess the situation 
regarding evictions in the city and surrounding areas. He met officials of the 
Malaysian Housing Ministry and representatives of a number of non-governmental 
organisations. The Minister of Housing said candidly that the situation of evictions 
was being faced by more and more people and communities in Malaysia.

66        Dato’Eddy Chen Lok Loi (2004), Accessibility to Adequate Housing – The Role of Housing Developers in Accessibility to 
Basic Needs: A Report of SUHAKAM’s Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, p. 127

67        Mr Mohideen Abdul Kader (2003), Accessibility to Adequate Housing in Accessibility to Basic Needs: A Report of SUHAKAM’s 
Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, p. 138

68         Dato’ Eddy Chen Lok Loi (2004), Accessibility to Adequate Housing – The Role of Housing Developers in Accessibility to 
Basic Needs: A Report of SUHAKAM’s Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, p. 127

69         Ali Azhar Sulaiman (2001), Scenario Setinggan di Malaysia, PEKA Penyebar Warkah, Buletin 3/2000, Ministry of Housing 
and Local Government,[On-line], http://www.kpkt.gov.my/buletin/peka3-2000/setinggan.htm

70        Mr Mohideen Abdul Kader (2003), Accessibility to Adequate Housing in Accessibility to Basic Needs: A Report of SUHAKAM’s 
Seminar on Economic, Social and Cultural Rights, Kuala Lumpur, p. 138

71        Economic Planning Unit, Prime Minister’s Department, Malaysia (2003), Mid-Term Review of the Eighth Malaysia Plan 
2001 – 2005, pp. 61 & 64 and Department of Statistics, Malaysia (June 2003), Statistics Handbook Malaysia 2003, p. vii. 
Based on the total population of 24.53 million and the total number of households of 5.2206 million in 2002, the average 
number of persons per household is approximately five persons per household in that year
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Site visits in Kuala Lumpur and the Klang Valley revealed the rapid pace at which 
urban poor communities are being evicted to provide luxury homes and facilities like 
golf-courses for the wealthier part of the society. The fact-finding mission revealed 
that the Malaysian Government is involved in several large development projects 
that will result in the eviction of poor squatters. These are: the new government 
administrative centre at Perang Besar, the new Kuala Lumpur International Airport 
at Sepang and the Second Link Causeway in Johore.

The inequity and heartlessness of these evictions appear all the more poignant 
when it is remembered that some 20 years ago the Government called on rural 
Malaysians to go to the cities where their labour was needed for the push towards 
industrial development. These migrants were told that they could stay where they 
wanted and were provided with civic amenities. These very people are being evicted 
today without proper resettlement.

Another serious problem is that of the conditions prevalent on estates (plantations), 
which are a clear violation of housing rights. It is admitted officially by the State 
Human Resource Communities Chairman that of the 24,827 estate homes, 5,540 
have been found to fall below the minimum standards stipulated in the Housing 
Act. There is a serious lack of potable water and electricity in the majority of estate 
homes. 

Serious violations of housing rights have resulted from the 1991 amendment to the 
Land Acquisition Act that removed the mention of “public utilities” from the Act. The 
result is that the private sector can now acquire land which would earlier have been 
used for public purposes. The pre-amendment condition was that a public utility 
purpose, such as the need for schools or hospitals, had to be recognised prior to 
acquisition of land.

The Special Rapporteur is particularly disturbed by the manner in which the 
Malaysian Government is dealing with the housing rights situation. The Government 
has also not ratified any international instruments containing the right to housing. 
The Special Rapporteur urges the Government to do so and to respect the housing 
rights of its citizens.72

With this backdrop in mind, distinguished speakers were invited to the seminar, which was 
structured in accordance with the seven components of the human right to adequate housing 
as follows:

72               Rajindar Sachar (2002), The Right to Adequate Housing: Report of the Special Rapporteur, Human Rights Study Series 
No. 7, Geneva, United Nations, p. 3



                 Speaker                                             Designation                                              Topic 

KEYNOTE ADDRESS             

Mr Richard Leete UNDP Resident Representative to Adequate Housing – A Human  
 Malaysia, Singapore and Brunei  Right & A Millennium Development  
 Darussalam  Goal   

SESSION 1:         
Components of the Right to Adequate Housing I:                 
Locality, Habitability & Cultural Adequacy  

Dato’ Haji Mutallib bin Jelani Director-General of the  Penempatan, Kebolehdiaman &   
 Department of Town and Country  Kesesuaian Budaya   
 Planning, Peninsular Malaysia Perumahan di Malaysia 

  (Locality, Habitability & Cultural   
  Adequacy of Housing in  
  Malaysia) 

Dr Nurizan Yahaya Associate Professor at the  Rumah Kos Rendah Awam:  
 Department of Resource  Memenuhi Keperluan Asasi dan  
 Management and Consumer  Cara Hidup Penghuni  
 Studies, Faculty of Human Ecology,      
 Universiti Putra Malaysia (Low-cost Public Housing:   
  Fulfilling the Basic Needs and   
  Lifestyles of the Occupants) 

Dr Mohamad Yusoff Hj. Abbas  Associate Professor at the Faculty Malaysian Housing – Crime   
 of Architecture, Planning and Prevention      
(joint paper with Ms Ida  Surveying, Universiti Teknologi            
Noorjulianti Sugjijanto) Mara      
      

Mr Mohd. Peter Davis Researcher at the Centre for Quality Home Ownership for  
 Thermal Comfort Housing, Every Malaysian Family in a     
(joint paper with Ms Nor Azian  Universiti Putra Malaysia Collapsing World Economy                 
Nordin) 

SESSION 2:                 
Components of the Rights to Adequate Housing II:            
Legal Enforceability & Affordability         
   
Professor Haji Salleh Buang Former Deputy Dean at the  Right to Housing: The Judicial  
 Kuliyyah of Laws, International  Response    
 Islamic University      
            
Dato’ Eddy Chen Lok Loi Immediate Past President of the  Challenges Facing Delivering  
 Real Estate and Housing  Affordable Housing: Enhancing 
 Developers’ Association  The Delivery System   
                
Mr Chang Kim Loong Secretary-General of the National  Rights of House Buyers in 
 House Buyers’ Association  Malaysia    
               
SESSION 3:           
Components of the Right to Adequate Housing III:        
Accessibility to Adequate Housing       
           
Ms Meme Binti Zainal Rashid Director of the Consultation and Kemudahan Pemilikan Perumahan 
 Social Services Division, Kepada Kumpulan Terpinggir    
(Representing Dato’ Hajjah  Department of Social Welfare – Dari Sudut Pandangan          
Shamsiah binti Abd. Rahman)     Kerajaan   
 (Dato’ Hajjah Shamsiah binti       
 Abd. Rahman is the Director-     
 General of the Department of Social      
 Welfare) (Accessibility to Adequate   
  Housing by Vulnerable Groups   
  – The Government’s Perspective)  
           
Mr Arutchelvan Subramaniams Coordinator, Suara Rakyat Malaysia  Housing Rights and Vulnerable 
 (SUARAM) Groups – The NGO’s Viewpoint   
               
Professor Dato’ Dr Mohd. Razali  Deputy Vice-Chancellor of Universiti Kemudahan Perumahan Untuk                  
Agus Malaya  Semua Di Malaysia: Peluang   
  Dan Cabaran    
       
  (Housing for All in Malaysia:   
  Opportunities and Challenges) 
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The Seminar began with welcoming remarks by Tan Sri Ramon V. Navaratnam, the Chairperson of 
SUHAKAM’s Economic, Social and Cultural Rights Working Group (ECOSOC Working Group). It 
was opened by the Vice-Chairman of SUHAKAM, Tan Sri Datuk Seri Panglima Simon Sipaun.

The Ministry of Housing and Local Government, the focal Government agency in relation to 
housing, could not accept SUHAKAM’s invitation to speak at the seminar. Nevertheless, to ensure 
balanced representation of all levels of society and effective discussions, the seminar included 
the participation of representatives of government agencies (including the Ministry of Housing 
and Local Government), non-governmental organisations (NGOs), academia and members of 
the public.

3.     Acknowledgement

SUHAKAM would like to extend its appreciation and gratitude to all persons who have assisted 
in the organisation of the seminar and the production of this report including:

(i)     Participants at the Information Discussion that was held on 23 October 2003 as part of the 
planning process of the seminar as follows (in alphabetical order):
-       Bar Council Malaysia; 
-       ERA Consumer Malaysia; 
-       Majlis Pemulihan Malaysia; 
-       National House Buyers’ Association;
-       Pertubuhan Ibu-ibu Tunggal Islam; 
-       Soroptimist International; 
-       Suara Rakyat Malaysia (SUARAM);
-       Women’s Aid Organisation; and
-       Yayasan Salam;

(ii)    Speakers at the seminar; and

(iii)   Participants at the seminar.
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KEYNOTE ADDRESS

ADEQUATE HOUSING – A HUMAN RIGHT & A MILLENNIUM DEVELOPMENT GOAL

The theme of the keynote address of the seminar was ‘Adequate Housing – A Human Right 
& A Millennium Development Goal’. It was delivered by Mr Richard Leete, the United Nations 
Development Programme (UNDP) Resident Representative to Malaysia, Singapore and Brunei 
Darussalam.  

The speaker focused on the concept of a rights–based approach to development. In the process, 
he also highlighted the symbiotic relationship between human rights and the United Nations (UN) 
Millennium Development Goals (MDGs). This is a set of goals that arose from the UN Millennium 
Declaration adopted by 189 nations at the UN Millennium Summit held in September 2000 in 
New York. 

The MDGs consist of eight goals: 
1.     Eradicate extreme poverty and hunger;
2.     Achieve universal primary education;
3.     Promote gender equality and empower women;
4.     Reduce child mortality;
5.     Improve maternal health;
6.     Combat HIV/AIDS, malaria and other diseases;
7.     Ensure environmental sustainability; and
8.     Develop a global partnership for development.

The MDGs thus reflect many parts of the broader human rights agenda. Therefore, development 
and human rights practitioners need to work together as their combined of resources would 
increase the chance of both the successful implementation of the MDGs and the full realisation 
of the human rights reflected in the MDGs.

For instance, as noted by the speaker, Goal 7 of the MDGs has particular relevance to the human 
right to adequate housing and its core components because two of its targets are:

(i)     To halve the percentage of people without sustainable access to safe drinking water and 
basic sanitation; and 

(ii)    By 2020 to have achieved a significant improvement in the lives of at least 100 million 
slum dwellers.

Therefore, not only is adequate housing a MDG, it is also a human right as enshrined in the 
broader framework of the UDHR. In other words, they are two sides of the same coin. As such,  
collaboration between development and human rights practitioners with the aim of achieving 
the two targets of Goal 7 would be beneficial to both the implementation of the MDGs and the 
realisation of the human right to adequate housing.

Apart from the pooling of resources and expertise, the other area in which the symbiotic 
relationship between human rights and the MDGs is visible is the development of indicators. 

The MDGs has highlighted the need to develop indicators and methods for monitoring and 
measuring the development process. Developing rights-based indicators and monitoring tools 
could contribute more effectively to both the implementation of the MDGs and the realisation of 
the relevant human right. 
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For instance, with regard to housing, Mr Richard Leete implied that under the MDGs, the realisation 
of the housing targets is to be monitored by the following indicators: (a) the proportion of the 
population with sustainable access to an improved water source; and (b) the proportion of the 
population with access to improved sanitation. 

Mr Richard Leete cautioned that while using indicators to monitor the progress made in relation 
to the MDGs or the realisation of the human rights reflected in the MDGs, it should be borne 
in mind that the objective is to indicate the condition of the poor and of specific disadvantaged 
groups and not the average condition of the population as a whole. 

Thus, these indicators will have to be disaggregated to reflect the condition of the poor and of 
specifically disadvantaged groups such as women, minorities and indigenous peoples. Exactly 
what type of disaggregation is appropriate would depend on the nature of the target in question 
and the particular circumstances in the country. In Malaysia, the indicators may need to be 
disaggregated according to income level, locality (i.e. states in Malaysia) and ethnic groups, 
for example. The disaggregation of indicators would also be consistent with the principles of 
equality and non-discrimination which is a central premise of the human rights approach to 
development. 

Malaysia’s progress in achieving universal access to safe drinking water could be used as an 
example to highlight the flaws that may arise if indicators are not disaggregated. According to 
the Population and Housing Census of Malaysia for 1991 and 2000, there has been an overall 
improvement in the level of access to piped water by Malaysians. However, there are some states, 
such as Kelantan, Sabah and Sarawak, where the percentage of households with piped water 
has in fact deteriorated. If the indicators had not been disaggregated in this manner, human rights 
and development practitioners would not have been able to detect the disturbing trend.   

The reality that the realisation of economic and social rights is at least partly constrained by 
the availability of scarce resources must be accepted. As such the human rights approach 
to development explicitly allows for progressive realisation of economic and social rights.             
Hinting at yet another area in which the symbiotic relationship between the MDGs and human 
rights is visible, Mr Richard Leete was confident that the successful fostering of a global partnership 
for development in accordance with Goal 8 of the MDGs would help overcome this resource 
constraints. 

In conclusion Mr Richard Leete urged that equity considerations be placed at the forefront of the 
development agenda in Malaysia. This concept of equitable access to basic needs was in fact 
raised by a number of participants who highlighted the plight of vulnerable groups, including the 
Orang Asli, the urban poor, the elderly and persons with disabilities, in relation to their housing 
rights during the discussion on the keynote address. 

Discussion on the Keynote Address
Participants contributed to the discussion on the keynote address. Issues raised and discussed 
were :

(a)    Additional components of the right to adequate housing 
A participant commented that in addition to the seven traditional components of the human right 
to adequate housing, namely: (i) legal security of tenure; (ii) availability of services, materials 
and infrastructure; (iii) affordable housing; (iv) habitable housing; (v) accessible housing; (vi) 
location; and (vii) culturally adequate housing, the international community is calling for the 
following components to form part of the right:
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•       Environmental goods and services (including land and water);
•       Freedom from dispossession;
•       Information, capacity and capacity-building;
•       Participation and self-expression;
•       Resettlement;
•       Safe environment; and
•       Security (physical) and privacy.
She said that, in addition to the traditional components, SUHAKAM should include these 
components when monitoring the realisation of the human right to adequate housing in Malaysia.

(b)   The need to develop indicators to monitor the realisation of the right to adequate 
housing in Malaysia

A participant was of the view that there is a need to develop specific indicators to monitor the 
realisation of the right to adequate housing in Malaysia. He opined that at present, the aim of 
the national housing policy appears to focus on the quantity of housing. There appears to be 
a view that once supply meets the demand for housing, the objectives of the national housing 
policy would also have been met. However, given the seven core components of the right to 
adequate housing and the additional components that are being developed at the international 
level, the focus of housing from the human rights perspective is both on the quantity as well as 
the quality of housing. 

(c)    Affordability of adequate housing in Malaysia 
A participant pointed out that education, health care and housing are three of the most basic 
human needs. He noted however, that while Malaysians generally have access to education and 
health care for free or at a minimal rate, it is doubtful whether Malaysians, particularly the 1 million 
households earning less than RM1,000 per month, do in fact have access to affordable housing. 
He said the time has come for the Government, housing developers and all other stakeholders 
in the housing industry to take concrete measures to overcome the pressing lack of affordable 
housing for all Malaysians.

(d)    The correlation between adequate housing and economic development 
A participant highlighted the fact that certain studies suggest there is a positive correlation between 
a well–housed nation and economic development. Therefore, even if one is not persuaded by 
the humanitarian argument for the need for adequate housing, perhaps one may be persuaded 
by the argument for the need for adequate housing in order to boost the nation’s economic 
performance. In either case, he noted that there are indeed persuasive arguments for a pressing 
need to address the issue of adequate housing in Malaysia.

(e)    Housing rights of the Orang Asli and the urban poor 
A participant highlighted the plight of the Orang Asli and the urban poor in relation to the right to 
adequate housing. In his experience of working with both the Orang Asli and the urban poor, he 
has found that many of their houses are inadequate. With regard to the Orang Asli, for instance,  
if it rains at night, water seeps through the roof and children get wet. In the case of the urban 
poor, although they are sheltered, the facilities available to them are very often inadequate. He  
agreed with fellow participants that there is an urgent need to address the issue of adequate 
housing, particularly among vulnerable groups such as the Orang Asli and the urban poor. He 
wondered however, what could be done to put in place a standardised and transparent procedure 
to ensure that everyone in society – including vulnerable groups – has equal opportunity to attain 
adequate housing, including appropriate facilities. 

The plight of the Orang Asli and urban poor captured the attention of Mr Richard Leete. He 
recommended that the authorities in charge of housing ought to ensure a fair and equitable 
implementation of their action plans and in this regard, he highlighted the importance of 
participation of marginal groups in any decision-making process.
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(f)     The importance of a harmonious environment 
A participant highlighted the importance of a harmonious family and the spirit of neighbourliness 
within each housing estate. She opined that co-operation within and between families and the 
spirit of volunteerism are important factors that contribute towards the fulfilment of the right to 
adequate housing. 

(g)    Accessibility to basic amenities in housing areas
A participant suggested that there is a need for better planning of the construction of housing 
projects. She lamented that the apparent indiscriminate construction of housing projects have 
caused traffic jams. Such jams have led to time wastage. For example, it takes more time than 
is necessary for children to go school or for a pregnant mother to get quickly to the hospital. In 
addition, people also suffer when there is no water or electricity as a result of a breakdown. She 
further emphasised the need for better playgrounds in housing areas. 

Mr Richard Leete agreed that there is need to ensure the availability of services and infrastructure 
in housing areas. This would include sustainable access to electricity, clean drinking water, 
sanitation, emergency services and children’s playground. 

(h)    Housing subsidies for minorities, the elderly and persons with disabilities
Representatives of people with disabilities expressed their problems in relation to adequate 
housing. They asked for a clearer identification of facilities for the disabled so that these would 
be provided by the housing developers. The absence of these facilities has burdened people 
with disabilities with additional expenses in renovating their houses. For instance, people using 
wheelchairs require ramps and a specially designed toilet to meet their needs. The participant  
shared her experiences learnt in Japan. The additional cost of renovating houses for the disabled 
is borne by welfare bodies, thus lessening the burden on family members. 

Mr Richard Leete supported the participant’s idea and added that the needs and guarantee of 
safety of the elderly and children should also be taken into consideration.

(i)     The formulation of comprehensive and appropriate housing policies in Malaysia
As a conclusion, Mr Richard Leete recommended that the best way to find a solution to all the 
issues raised in relation to adequate housing is through the identification of the problems in detail 
with the aim of formulating appropriate policies to address them effectively. These policies ought 
to be monitored continuously to ensure compliance.
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SESSION 1:
COMPONENTS OF THE RIGHT TO ADEQUATE HOUSING I:

LOCALITY, HABITABILITY & CULTURAL ADEQUACY

The locality, habitability and cultural adequacy of housing in Malaysia formed the basis of Session 
1. In particular, the speakers addressed the following issues:

1.     Locality, habitability & cultural adequacy of housing in Malaysia 
Dato’ Haji Abdul Mutallib bin Jelani, the Director-General to the Department of Town and Country 
Planning (DTCP), Peninsular Malaysia, focused on the guidelines issued and standards set by 
the DTCP on planning and development. These include the Universal Guidelines on Planning and 
Development (Garis Panduan Perancangan dan Pembangunan Sejagat) which covers virtually 
all aspects of the human right to adequate housing including affordability, locality, accessibility, 
availability of services, materials and infrastructure, physical security, privacy, habitability and 
environmental sustainability. Dato’ Haji Abdul Mutallib bin Jelani also discussed in detail the 
guidelines set in relation to locality, habitability and cultural adequacy of housing. 

According to the speaker, the monitoring of the implementation of the guidelines and standards 
set by the DTCP and feedback on the ground suggest that these guidelines have generally been 
adopted by the majority of stakeholders in the housing industry, including the local authorities, 
developers and real estate negotiators. However, he highlighted the fact that fulfilling the 
requirements of cultural adequacy of housing has proven to be a challenge in Malaysia, The 
majority of planning theories that are taught in institutions of higher learning are based on the 
experience and needs of developed nations, many of which are in the West. Such planning 
theories may not suitable in the Malaysian context.  

2.     Low-cost Public Housing: Fulfilling the basic needs and lifestyles of the occupants 
Dr Nurizan Yahya, an Associate Professor at the Department of Resource Management and 
Consumer Studies, Faculty of Human Ecology, Universiti Putra Malaysia, spoke mainly on the 
habitability and cultural adequacy of low-cost public housing in Malaysia. 

According to Associate Professor Dr Nurizan Yahya, the Government bears the burden of providing 
affordable housing to the people. In Malaysia however, the burden is shared by the public and 
private sectors. She acknowledged the Government’s commitment towards providing housing 
for all Malaysians, particularly the low-income group as documented by the various five-year 
development plans. However, she expressed disappointment that official documents on the 
planning and implementation of schemes relating to housing for the poor seldom discuss the 
effects that the physical aspects of such housing have on the general well-being and lifestyles of 
the occupants. She also said the habitability and cultural adequacy aspects of low-cost housing 
in Malaysia could be improved. 

With regard to low-cost housing in rural areas, Associate Professor Dr Nurizan Yahya noted that 
the design of houses which suits the lifestyles of those living in the urban areas or in the West 
may not be suit the lifestyles of those living in the countryside. She questioned, for instance, the 
cultural adequacy of terrace houses for fishermen and rubber tappers, two groups of people who 
need appropriate space to respectively dry their nets and fish or to keep their tapping equipment 
and rubber produce.   

With regard to low-cost housing in urban areas, Associate Professor Dr Nurizan Yahya, questioned 
the habitability and cultural adequacy of the two most common types of housing – walk-up flats 
(four floors) and high-rise flats (five to 20 floors). According to her, research shows that occupants 
living in high-rise flats are less satisfied with their living quarters than those living in walk-up 
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apartments or terrace houses. Furthermore, walk-up and high-rise flats lack the minimum space 
required for occupants to enjoy an adequate standard of living and this has created a negative 
impact on the young generation. For instance, research shows that the academic achievements 
of teenagers living in walk-up flats suffer because the limited space coupled with the noise from 
within the apartment building (including from television and radio sets and young children) do 
not provide them with a conducive environment to study. Research also shows that teenagers 
and young adults living in high-rise flats do not spend much time at home because of the lack of 
space. Parents thus find it difficult to keep an eye on them. Adult supervision of children living in 
high-rise flats is essential because they are often exposed to many harmful activities including 
drug trafficking, alcohol consumption and juvenile delinquency.

3.     Malaysian Housing – Crime prevention 
Dr Mohamed Yusoff Abbas, an Associate Professor at the Faculty of Architecture, Planning and 
Surveying, Universiti Teknologi Mara, presented a paper, co-written with his colleague, Ms Ida 
Noorjulianti Sugijanto, which focused on the ‘physical safety of occupants’ in relation to  habitable 
housing. In particular, he spoke of joint research on the relationship between crime and the 
structure of houses and design of housing areas. This area of study – on ‘built-environment and 
crime’ – is very important to help reduce crime rates, particularly in housing areas. However, it 
is relatively new in Malaysia because many in the country still have a  ‘traditional’ perception of 
crime and crime prevention measures. Crime is perceived to be the result of biological, social 
and economic factors, without considering the physical built environment. 

Some of the findings of Associate Professor Dr Mohamed Yusoff Abbas and Ms Ida Noorjulianti 
include :

(i)     Overall, the number of house break-ins nationwide had plunged from an all-time high of 
about 31,585 cases in 2000, to an all-time low of about 19,661 cases in 2003. Although it 
is a relief to know that the number of cases has decreased considerably, the persistence 
of thiscrime still remains a concern;

(ii)    Most house break-ins reported occurred at night ;

(iii)   The majority of break-ins occurred during weekdays (63%), rather than during weekends 
or holiday seasons;

(iv)   Access gained in most break-ins was through the doors (62%), followed by windows (27%) 
and the roof (5%);

(v)    The majority of houses hit were intermediate units, rather than corner or end units;

(vi)   The majority of bungalows hit comprised double-storey houses (69%). However, in sharp 
contrast, the majority of semi-detached (82%) and terrace houses (59%) hit comprised 
single-storey houses;

(vii)  The majority of terrace houses hit (82%) had standard width (3 metres) back lanes;

(viii)  The majority of houses hit had through front roads (i.e. there is no obstruction to the 
continuous flow of vehicles) as compared to dead-ends (i.e. where continuous flow of 
vehicle is blocked at one end of the road); 

(ix)   The majority of terrace houses hit (61%) had telephone poles installed at the back; and 
 

(x)    Surprisingly, most of houses hit were fronted by other houses, possibly implying the lack 
of the spirit of neighbourliness.
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Based on the study, Associate Professor Dr Mohamed Yusoff Abbas and Ms Ida Noorjulianti 
highlighted several recommendations:

(i)     Increase surveillance (direct or indirect) at night and especially during weekdays by injecting 
some form of activities;

(ii)    Specifications for doors, windows and roofs should be upgraded. Rear doors should 
be of solid type and preferably fixed with extra security lock devices. Glass panels for 
louvered windows should be better secured and made more difficult to remove. For the roof 
specification, timber boarding 25 mm thick should be placed immediately above rafters;

(iii)   Occupants, especially of intermediate units, should consider installing extra security lock 
devices or features such as an alarm;

(iv)   Review and possibly abolish the need for back lanes for terrace houses as these do not 
serve any useful purpose;

(v)    During the preliminary design stage, house placement factors such as width and type of 
front road, position of street lighting, visual obstruction, and house frontage should be 
considered collectively rather than independently;

(vi)   Telephone cables should be installed underground. This is to prevent poles from being 
used as a vertical access route by thieves;

(vii)  Night-time activities could be encouraged especially in housing estates where the 
environment is too quiet. This is to inject indirect natural surveillance into the area; and

(viii)  The design of housing schemes should consider the concept of enhancing community 
living by fostering interaction at human street level rather than vehicular interaction. Good 
community interaction at street level would provide better natural surveillance and sense 
of territoriality.

4.     Quality home ownership for every Malaysian family in a collapsing world economy 
Mr Mohd. Peter Davis, from the Centre for Thermal Comfort Housing Centre, Universiti Putra 
Malaysia, presented a paper co-written with his colleague, Ms Nor Azian Nordin. The thrust   
concerned ways to improve the locality, habitability and cultural adequacy of housing in 
Malaysia.

The paper implied that the locality, habitability and cultural adequacy of housing in Malaysia could 
be improved. For instance, it noted that there is a lack of integration of public transportation with 
housing areas, forcing Malaysians to be over-reliant on private transport, which then creates 
traffic jams, particularly in the Klang Valley. In addition, studies show that the designs of houses in 
Malaysia are not suitable for the hot and humid climate. Research shows that “the urban population 
would suffer two or three times less thermal discomfort if they abandoned their houses and lived 
under trees!”. Furthermore, the paper questioned the suitability of building rows of houses on 
rectangular shaped land in terms of physical security and the use of land.

The following recommendations were offered to improve these aspects of housing in Malaysia:
(i)     Spread out the population in new and expanded towns with interconnected fast public 

transport; 
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(ii)    More trees ought to be planted near concrete buildings and sun exposed roads;

(iii)   Build thermally comfortable houses and apartments where families can live pleasantly 
without air-conditioning. The paper advocated the application of the ‘Cool House’ technology 
developed by Universiti Putra Malaysia. According to the paper, thermal comfort houses 
do not cost more than normal houses of the same built-up area. ‘Cool House’ technology 
turns attics into cool bedrooms, which means extra liveable space is achieved at a low cost 
compensating for the added costs of the new technology – the ‘Cool Roof’; 

(iv)   Build houses not in barren rows on rectangular land but in cul-de-sacs surrounding small 
parks. The paper advocated the ‘Honeycomb Housing’ design (i.e. where houses are built 
inside hexagon shaped land) invented by M. Ghazali, an architect, in collaboration with 
Universiti Putra Malaysia. According to the paper, ‘Honeycomb Housing’ enhances the safety 
features of a housing area and provides bigger wrap-round gardens at no extra cost; 

(v)    Use Industrialised Building Systems (IBS) and modular co-ordination to modernise the 
housing industry. The paper suggested that the use of IBS could increase labour productivity 
in the housing industry and also gradually decrease the need for foreign workers in the 
industry; 

(vi)   Introduce ‘sustainable’ infrastructure such as on-site sewage treatment plants, household 
waste recycling, water supply from roof rainwater and efficient township public transport; 
and

(vii)  Restore tress, bushes and wildlife, especially birds to urban areas. The paper advocated the 
use of ‘Wildlife Technology’ which is currently being developed by Universiti Putra Malaysia. 
According to the paper, this technology creates ‘micro-habits’ within the interconnected 
gardens and parks of Honeycomb Housing where a rich diversity of species can flourish.

The joint paper also touched briefly on the affordability of housing in Malaysia. It said that, based 
on the international rule of thumb that a house or apartment should cost no more than three 
years of gross family income, affordable housing for the average family in Malaysia  should cost 
RM72,000.73 This means that the average family in Malaysia cannot really afford to buy a house; 
it is restricted to apartments and flats. Nonetheless, families are buying houses and financing 
their purchase mainly through loans from financial institutions. 

The paper thus warned of a possible collapse of the Malaysian housing industry because it is 
highly likely that interest rates will rise in an unpredictable economic climate. This rise in interest 
rates would result in the inevitable increase in monthly housing loan repayments. Families may 
thus be forced to default on their loan repayments – a loan which they could ill–afford in the first 
instance. Such default would lead to the repossession of houses by financial institutions thereby 
causing a “social disaster for the evicted families and flooding the market with unsold houses”. 

The paper argued that the collapse of the housing industry must be prevented by all means not 
only for social reasons but also for economic reasons. The housing industry is a mass employer 
related to 100 industries and is an engine of growth for the economy. The paper thus advocated 
that:

73         According to the Year 2000 population census of Malaysia, the average gross family income is RM2,000 per month.
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(i)     A long-term national infrastructure plan of which mass housing is a key social component 
be adopted; and 

(ii)    The 4% interest on Government housing loans be extended to the whole population via 
the establishment of a National Housing Fund. The paper suggested that potential house 
buyers, including children, ought to be encouraged to save with NHF which would give 
them priority for a Government housing loan. The housing industry, not the Government, 
will build the houses. However, the Government will regulate house prices to keep this  
within the affordability range of e population by controlling the price of land and materials 
to allow fair profit but restricting speculation. The Fund will also supply the Construction 
Industry Development Board (CIDB) with finance for research and development, training 
skilled building workers and professionals and establishing new entrepreneur companies 
in the housing industry.

5.     Discussion on Session 1
Contributions from participants during the discussion on Session 1 raised the following 
issues: 

(a)    Construction of Vision Schools in future housing projects
A participant wondered whether the construction of Vision Schools ought to be included in the 
planning guidelines for the development of new housing projects in order to promote social and 
cultural interaction.

According to Dato’ Haji Abdul Mutallib bin Jelani, there is no provision for the building of Vision 
Schools in the development of housing projects in the current planning guidelines. These    stipulate 
that for a housing estate with a population of about 5,000 people, there ought to be one primary 
school which can accommodate approximately 800 students. Furthermore, there ought to be 
one secondary school for every two primary schools in a particular area. The planning guidelines 
do not stipulate whether the primary or secondary schools to be constructed in housing projects 
ought to be national–type schools or vernacular schools. 

(b)    Eradication of property speculation 
A participant expressed interest in ways to curb property speculation in the buying and selling 
of houses, as such activities inevitably lead to an increase in the price of properties thereby 
affecting the affordability of housing for genuine buyers.  

(c)    Addressing past mistakes made in relation to housing development in Malaysia 
A participant pointed out that from the papers of the speakers in Session 1, there appears to be 
a number of mistakes that have been made in the past in relation to housing development in 
Malaysia. She asked what could be done to rectify the situation. Mr Mohd Peter Davis said that it 
is necessary to first honestly recognise that mistakes have been made in the past and thereafter 
have the will to genuinely rectify them so that the mistakes are not made in the future. 

(d)    Crime rate and security in housing areas
A participant commented that some security guards who are employed to look after the security of 
a particular condominium or residential area appear to be unfit or unsuitable for the job. She cast 
doubt, for instance, on the ability and effectiveness of security guards who look ill or overweight. 
The participant was curious as to how these security guards obtain licence.
Another participant enquired whether any model houses exist in Malaysia which help safeguard 
the security and safety of vulnerable groups such as female-headed households, people with 
disabilities or the elderly. 
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Dr Mohamed Yusoff Abbas opined that perhaps security guards may be seen as a deterrent against 
crime rather than providing an effective service to ensure the security and safety of a particular 
housing area. He is thus of the view that various means – whether direct or indirect surveillance 
– should be used to ensure that a housing area is safe and secure. He advocated the revival of 
the Rukun Tetangga scheme. He said that the scheme should be promoted aggressively and if 
necessary made compulsory. Getting the community involved in ensuring that their housing area 
is safe and secure is probably the most effective way of achieving the aim. 

As to the design of houses, to help decrease the occurrence of crime, Dr Mohamed Yusoff Abbas 
suggested that some of the ‘target-hardening’ measures include having a rear door  made of 
solid wood and preferably fixed with extra security lock devices. For the roof specification, timber 
boarding which is 25 mm thick should be placed immediately above the rafters. Furthermore, glass 
panels for louvered windows should be better secured and made more difficult to remove. 

(e)    Savings priority among the young – a car or a house? 
A participant advised that as the cost of housing in Malaysia is very high, the general public, 
particularly the young would have to prioritise their savings. They will have to ask themselves, 
for example, whether owning a luxury car is more important than owning a comfortable home. 

(f)     Housing rights of children 
A participant commented that Malaysia is a party to the Convention on the Rights of the Child 
(CRC). She thus hoped that architects, housing developers and all parties involved in housing 
development are aware of the various rights of the child in accordance with the CRC. She also 
noted that children today tend to be more aggressive. As such, she asked whether universities, 
stakeholders in the housing industry or any other concerned party could conduct research on 
how each housing project could be designed to reduce aggression among children. Finally, she 
requested that children be included in the decision-making process generally and in particular 
in the development of a comprehensive national housing policy, as adults are planning for their 
future as well. In this regard, she said she was saddened to note that children had not been 
invited to speak at the seminar so that adults could hear their views. 

Dato’ Haji Abdul Mutallib bin Jelani explained that the Department of Town and Country Planning 
has drafted guidelines on the facilities that ought to be made available in housing areas in order 
to meet the requirements of the various groups within the community, including people with 
disabilities and children. He also explained that most developers do in fact make these facilities, 
such as children’s playground, available. He however noted that perhaps there needs to be a 
study on the needs of these groups based on complaints received, so that  stakeholders in the 
housing industry could design houses that would best meet their needs. 

Mr. Mohd Peter Davis noted that in the area of housing, many rights of children are in fact 
violated. Public transport is not entirely accessible to children in housing areas. For example, 
there are areas where children have to walk quite far to get to the train station. To add to the 
problem, as exemplified in the numerous crimes against children, it is no longer safe for children 
to walk such long distances even in housing areas. It is thus necessary to re-think the design 
of housing areas. It is necessary, for example, to ensure that there is better integration of public 
transportation with housing areas. In addition, the design of terrace houses, a common form of 
housing in Malaysia, must also be reviewed, for such houses are more suitable in cold climates. 
Furthermore, the ‘Honeycomb Housing’ is extremely children-friendly in that it creates small 
neighbourhood communities with ‘defensible space’. The township is interconnected with looping 
roads safe for children, pedestrians and cyclists. 
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Dr Mohamad Hirman Ritom Abdullah, the chairperson of Session I, said that SUHAKAM does 
invite children to speak at its programmes, such as those relating to the CRC. Nevertheless, 
SUHAKAM would consider inviting children to speak at its next seminar on economic, social 
and cultural rights.

(g)   Sustaining green belt areas and playing fields
A participant was curious as to whether land gazetted as a green belt area would remain as  
such, and not converted later for housing or commercial use. He also asked whether playing 
fields for children could be converted to other uses. 

According to Dato’ Haji Abdul Mutallib bin Jelani, the Federal Government is indeed trying to 
promote the idea that green belt areas and other ‘open spaces’ such as public gardens, parks, 
sports and recreation grounds and children’s playgrounds should be gazetted and maintained as 
such. However, the power to gazette green belt areas and children’s playgrounds as open spaces 
lies with the State Governments. Dato’ Haji Abdul Mutallib bin Jelani cautioned that  there is 
sometimes a mistaken perception that a particular piece of land is a green belt area or is gazetted 
as an open space when in fact it is merely a piece of vacant land which has yet to be developed 
as an industrial, commercial or housing area. This sometimes gives rise to problems because 
the surrounding community may have used it as a park or a children’s playground. Therefore, in 
the case of vacant and idle land, it is important to ascertain whether it has in fact been gazetted 
as an ‘open space’ or if it is a plot of land that is awaiting suitable development.

(h)    Lack of water sports facilities where there are rivers, lakes or ponds
A participant noted that there are many rivers, lakes or ponds in the cities and towns in Malaysia. 
He lamented, however, that these are not being used for recreational activities by the public as 
there are insufficient facilities. He suggested that rivers, lakes or ponds could be developed so 
that water sports such as boat racing and canoeing can be carried out. He also recommended 
that once these facilities are made available, they should be maintained.

(i)     Building of houses in accordance with natural topography
A participant recommended that as far as possible housing developers should not be allowed 
to disturb the natural topography when constructing houses. For example, developers should 
not be allowed to cut slopes unless it is absolutely necessary to do so – for instance, to build 
an access road.

Dato’ Haji Abdul Mutallib bin Jelani responded that the Department of Town and Country Planning 
has issued a guideline on the need to preserve the natural topography of an area in physical 
planning and development in accordance with the Town and Country Planning Act (Garis 
Panduan Pemeliharaan Topography Dalam Perancangan dan Pembangunan Fizikal Mengikut 
Akta Perancangan Bandar dan Desa). 

(j)     Collaboration between universities, the private sector and the local authorities in the 
development of housing technology

A participant noted that he was impressed with the research conducted by Universiti Putra 
Malaysia (UPM) on the ‘cool house’ technology. He was disappointed however that it has not 
been well publicised – very much to the disadvantage of the general public. He thus urged that 
there be greater collaboration between universities, the private sector and the local authorities 
in the development of housing technology so that the realisation of the right to adequate housing 
by Malaysians can be enhanced. 
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(k)    The plight of squatters
A participant highlighted the issue of the relocation of squatters. The participant noted that 
when squatters are relocated to new housing areas, they find it difficult to adapt to their new 
environment. For instance, as squatters they would have had land to carry out small scale farming, 
the produce of which becomes their source of income. However, once they are relocated, they 
not only have to change their lifestyle, they also have to find a new source of income. She thus 
wondered how social workers could help these squatters, many of whom are poor, to adapt to 
their new environment and help them realise their right to adequate housing. 

Another participant agreed with the issues raised. He opined that the forced relocation of squatters 
and its impact on society is a pressing issue for all parties to address in light of the with the 
Government’s nationwide zero-squatter policy. He is of the view that the time has come for a 
change in the mindset of the authorities in that there ought to be paradigm shift from the thinking 
that squatter settlements are hideous sights and ought to be “cleaned up” by whatever means. 
Instead, there should be understanding that squatters are human beings and by virtue of their 
being human, they too have a right to adequate housing. Relocating them to so-called ‘pigeon 
holes’ is not an appropriate answer to the problem. Addressing the problem in this manner can 
only lead to more social problems and higher crime rates. Thus, he urged the Government to 
study this issue from a humanitarian perspective and to try and resolve the issue in a way that 
would be beneficial to both the squatters and the community at large. 

Dato’ Haji Abdul Mutallib bin Jelani reminded participants that squatter settlements are built on 
lands that belongs to others. Therefore, squatters ought to be more sensitive to the rights of 
land owners. Land owners have the right to do anything they like to their land so long as it is not 
against the law. Nevertheless, Dato’ Haji Abdul Mutallib bin Jelani agreed that perhaps developers 
should assume social responsibility to ensure that the houses built for the purpose of relocating 
squatters are adequate and affordable.

(l)     Enforceability of the Universal Guidelines on Planning and Development 
A participant with disabilities noted that according to the paper by Dato’ Haji Abdul Mutallib bin 
Jelani, under the Universal Guidelines on Planning and Development, the needs of people with 
disabilities and the elderly ought to be met in construction projects. He wondered to what extent  
the authorities can enforce these guidelines and what action is taken against developers who do 
not comply with these guidelines. The participant also enquired whether there is a model house  
in Malaysia that is compliant with the needs of people with disabilities and the elderly. 

Another participant asked the extent to which the authorities ensure that that low-cost public 
housing projects comply with the guidelines, given that these are constructed by the Government’s 
own agencies.  

According to Dato’ Haji Abdul Mutallib bin Jelani, the Government is reviewing how best to enforce 
the guidelines. By definition, these guidelines are not legally binding. He noted that many of 
recommendations made by the participants have already been included in various guidelines 
issued by the DTCP. He thus expressed his hope that the local authorities would direct their 
best efforts to imposing these guidelines to ensure that Malaysians are able to enjoy a better 
standard of housing. 
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(m)  Affordability of adequate housing in Malaysia  
A participant opined that very often ‘pigeon–hole’ apartments are built to meet the demands of 
low–cost housing because building low-cost terrace houses, which better meet the requirements 
of adequate housing, is too expensive due to the high value of land. He thus recommended that 
in order to address the issue of the non-affordability of adequate housing among low income 
earners, the Government should find ways and means to subsidise the value of land so that low 
-income earners too can realise their right to adequate housing.   
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SESSION 2:
COMPONENTS OF THE RIGHT TO ADEQUATE HOUSING II:

LEGAL ENFORCEABILITY & AFFORDABILITY 

The legal enforceability and affordability of housing in Malaysia formed the basis of Session 2. 
In particular, the speakers discussed the following issues:

1.     Right to Housing: The judicial response
Professor Haji Salleh Buang, the former Deputy Dean of the Kulliyyah of Laws, International 
Islamic University focused on the enforceability of the right to adequate housing in the Malaysian 
courts. 

According to the speaker, the Malaysian Judiciary can only uphold the right to adequate housing 
within the boundaries of existing laws and the policies behind the laws. The main legislation that 
regulate the housing industry is the Housing Developers (Control and Licensing) Act 1966, which 
is now known as the Housing Development (Control and Licensing) Act with the coming into 
force of the Housing Developers (Control and Licensing) (Amendment) Act 2002 on 1 December 
2002. The other laws that relate to the housing industry are the National Land Code and the 
Town and Country Planning Act 1976. 

Subject to this limitation, although there have been moments of self-doubt, ambivalence and 
divergence in views among members of the Judiciary in relation to the right to adequate housing, 
the Malaysian Judiciary has generally upheld the right. For example, it has:

(i)     Given early warnings of the inadequacies that exist in the laws. This is exemplified in the 
case of Public Prosecutor v Annamaly a/l Narayanan [1989] 1 MLJ 45 where the Court 
highlighted the inadequacies of section 12 of the Housing Developers (Control and Licensing) 
Act 1966. 

        In this case, the respondent was the managing director of a housing developer company 
which was engaged in a housing development in Negeri Sembilan without having a licence 
to do so. The prospective buyers who had booked the houses demanded a refund of their 
money and the Deputy Minister of Housing subsequently issued a directive under section 
12 of the Act directing the respondent to make the refunds. The respondent failed to make 
the refunds and was therefore charged in the Magistrate’s Court for failure to comply with 
the Deputy Minister’s directive. He was acquitted and discharged by the Magistrate, holding 
that the directive was bad in law as it was outside the scope of section 12 of the Act. The 
Public Prosecutor appealed. 

        The High Court dismissed the appeal. It held that section 12 of the Act confers upon the 
Minister the power to give a licensed developer such directives as he considers “fit and 
proper for the purpose of ensuring compliance with the Act …”. However, the provision for 
the refund of purchase moneys cannot be found anywhere in the Act, and the refund of 
moneys cannot by any stretch of the imagination come with the scope of “for the purpose of 
ensuring compliance with this Act” as found in section 12. The legislature would have spelt 
out in clear and unequivocal terms if it had that intention. When concluding his judgement, 
the Judge said that:

Though the Minister’s directive is commendable and indeed in the interests of the 
innocent purchasers, sadly, the refunding of the moneys paid by the purchasers is 
not provided for in the Act.
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        According to Professor Haji Salleh Buang, unfortunately, the warnings of the Judiciary 
were not taken into account in when the Housing Developers (Control and Licensing) 
(Amendment) Bill was being drafted; 

(ii)    Shown zero-tolerance for unlicensed developers. This is exemplified in the cases of Keng 
Soon Finance Bhd. v MK Ratnam [1996] 3 AMR 3021 and Arab Malaysian Finance Bhd. 
v Chan Sai Mee [2001] 2 AMR 1743; 

(iii)   Supported the Government’s housing agenda on affordable housing. This is exemplified in 
the case of MPPP v Syarikat Bekerjasama Serbaguna Sungai Gelugur [1999] 3 AMR 3529. 
According to Professor Salleh Buang, most state and local authorities insist that a certain 
percentage of the housing scheme must be allocated for the construction of affordable 
housing. In the case of Cayman Development (K) Sdn Bhd. v Mohd Saad bin Long [1999] 
3 AMR 3529, the developer argued that the State Authority had no power under the law 
to impose as one of the conditions for granting its approval, the duty to build low-cost 
homes. The Court agreed with the developer. In the subsequent case of MPPP v Syarikat 
Bekerjasama Serbaguna Sungai Gelugur, the Federal Court held that it is proper for such 
conditions to be imposed on a housing developer; and

(iv)   Upheld, to date, the jurisdiction of the Tribunal for Homebuyer Claims. The Tribunal was 
recently established via the Housing Developers (Control and Licensing) (Amendment) 
Act  2002 to hear the claims of homebuyers where the total amount in respect of which 
an award of the Tribunal is sought does not exceed RM25,000 unless the parties agree in 
writing that the Tribunal shall hear the claim in excess of the amount. 

        
        In the case of Puncakdana Sdn. Bhd. v Tribunal Tuntutan Pembeli Rumah & 50 Ors [2003] 

5 AMR 570, the High Court held that the Tribunal did not have the power to hear cases 
arising from Sale and Purchase Agreements (SPAs) that pre-date its establishment on 1 
December 2002. However, on appeal to the Court of Appeal, it was held that the Tribunal 
has jurisdiction to hear such cases. The matter is currently pending appeal to the Federal 
Court.  

2.     Challenges Facing Delivering Affordable Housing: Enhancing the delivery 
system

Dato’ Eddy Chen Lok Loi, the Immediate Past President of the Real Estate and Housing 
Developers’ Association (REHDA), highlighted the challenges that the housing developers face 
in providing affordable quality homes. 

According to the speaker, the prices of more than 80% of houses built in Malaysia are below 
RM180,000 which probably indicates the level of house ownership affordability of the public. 
He recognised however that there are groups of people who cannot afford a house even at the 
previous low–cost house price of RM25,000.

Dato’ Eddy Chen explained that the delivery system in the housing industry is made up of three 
main processes:

(i)     The conceptual process. This process involves, among others, the developer being inspired 
to develop a piece of land and the purchase of the land; 

(ii)    The approval process. According to Dato’ Eddy Chen, there are between 50 and 60 pieces of 
legislation, regulations, rules, by-laws and guidelines which govern the housing industry. This 
process thus involves obtaining various approvals from the numerous relevant authorities. 
It begins with seeking approval for the conversion of land and ends with obtaining the 
Certificate of Fitness for Occupation (CFO); and 
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(iii)   The construction process. This process involves the putting together of resources such 
as labour and building materials to construct houses that are ultimately to be sold to 
purchasers. 

With the identification of the processes in the housing delivery system, it is possible to determine 
the reasons for the difficulties faced by developers in providing affordable quality homes. 

In relation to delivering affordable homes, the reasons for the difficulties include: 

(i)     Scarcity and escalating cost of land. Land, being a non-renewable resource, is scarce. During 
the conceptual process, developers are thus faced with the problem of non-availability of 
land in good locations and the continuous escalation in the prices of land;

(ii)    Corruption. This problem is particularly acute in the approval process because of the absence 
of gazetted local plans and the existence of numerous pieces of legislation, regulations, 
rules, by-laws and guidelines, some of which are unclear, have given rise to corruption. To 
the developer, as a pragmatic businessman who has invested millions in a project, payments 
to “facilitate” and “expedite” approvals will save him a great deal in interest and other holding 
costs. Such ‘hidden costs’ are ultimately borne by house buyers. It is estimated that the 
‘culture of facilitation’ forms 5% to 15% of the hidden cost of a house.

As for delivering quality homes, the construction process suggests that poor quality houses exist 
because of several reasons which include:

(i)     A large number of foreign workers who are unskilled in the construction industry;

(ii)    Poor supervision because of the lack of supervisors or managers to oversee the construction 
work. 

Therefore Dato’ Eddy Chen suggested that some of the problems faced by developers in delivering 
affordable quality homes may be overcome by:

(i)     Combating corruption; and

(ii)    Using Industrialised Building Systems (IBS) in the housing industry. The advantages of 
using the IBS are reduced construction period and reduced labour force. The quality of 
construction is also assured. However, the increased cost (in the short run) associated 
with the use of IBS has made the system less attractive. Thus, although the IBS has been 
discussed in various programmes, only 15% construction projects in Malaysia have adopted 
the system. 

3.     Rights of house buyers in Malaysia
Mr Chang Kim Loong, the Secretary-General of the National House Buyers Association (HBA), 
focused on the problems house buyers in Malaysia face in realising their human right to adequate 
housing in general.

One major problem is the delay in completion or abandonment of housing projects by developers. 
This problem appears to arise because of two main reasons.
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Firstly, Mr Chang Kim Loong generally explained that the present trend of the sale and purchase 
of yet-to-be completed houses from housing developers are by way of brochures, show rooms, et 
cetera (or called the ‘buying-off-plan’ system). This is different from the practice in other countries, 
such as America and Australia that only sell houses that are already completed.

There have been situations where developers have been unable to complete housing projects 
on time due to various reasons. Some have even abandoned the project completely. As a result, 
house buyers become the victims. Not only do house buyers often have difficulties in claiming 
compensation for abandoned projects, they have to come up with their own resources to ensure 
that the houses are completed. Although most of them would have spent their life savings on 
financing their future home, they would have to continue to renting premises while paying interest 
on the loan that they have taken. This affects the buyer financially, emotionally and has an impact 
on physical and mental well being.  

Secondly, there appears to be lack of enforcement of the laws on the part of the relevant 
authorities. The enforcement of laws is important to ensure compliance and errant developers 
should be prosecuted according to the provisions of the law.

Therefore the speaker recommended that:

(i)     The ‘buying-off-plan’ be replaced with a ‘build-then-sell’ system. This system is such that 
developers complete the construction first before selling it to the buyers, thus eliminating 
abuse and financial risks on the part of the house buyers.

        In addition, potential buyers have the opportunity to inspect the houses first and the waiting 
time for occupation is shortened, thus, buyers would not be burdened with double payment 
(paying rental for current residence as well as instalment for the new house). Even though 
this system may, according to some sources, burden the developers, protection of the house 
buyers’ interest is of the utmost importance. Furthermore, this system will ensure construction 
of higher quality compared to the ‘buying-off-plan’ where house buyers are often forced to 
accept shoddy workmanship or defects at handover of vacant possession. 

        According to the speaker, the HBA has suggested a variant to the ‘build then sell’ concept 
- the ‘pay for completed houses’ scheme. Under this concept, buyers pay a deposit of 10% of 
the purchase price for the house they wish to buy. This deposit will be kept in a stakeholder 
account. The speaker believes that this system is fair to both the developer and house buyer 
in that the developer is guaranteed a sale and the buyer is  required to pay the balance 
only when the house is completed and to the satisfaction of the buyer; and

(ii)    The Government be more pro-active in providing effective supervision of projects and in 
enforcing laws to protect the rights of the house buyers. 

Other genuine problems faced by house buyers include:

(i)     Premature or inaccurate certification;

(ii)    Design flaws;

(iiii)   Defects or shoddy workmanship;

(iv)   Changes in plans; and

(v)    Changes in the use of materials.
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According to the speaker, architects, engineers and developers are equally and severally to be 
blamed for shoddy construction. The HBA thus sought the cooperation of building professionals 
to strictly exercise and observe the ethics and professionalism of their respective trades. 

4.     Discussion on Session 2
As with the previous session, participation from the floor was active during the discussion on 
Session 2. Issues that were raised and discussed were:

(a)    Establishment of a non-profit statutory body to handle abandoned housing 
projects

A participant asked if it would be possible for the Government to set up a non-profit statutory body, 
like the Selangor State Development Board [Perbadanan Kemajuan Negeri Selangor (PKNS)], 
which could handle all abandoned housing projects or housing projects that are taking a long 
time to complete in order to alleviate the sufferings of purchasers.

Dato’ Eddy Chen noted that recently Malaysia saw the establishment of a royal commission to 
look into the problems of the Police. There have also been calls for a royal commission to be set 
up to look into the workings of the civil service. He suggested that perhaps a commission or a 
body ought to be established to study the housing situation in Malaysia. The issues that could be 
addressed by the commission or body include the reason for abandoned housing projects, the 
quality of housing, the viability of the implementation or otherwise of the sell-and-build system in 
Malaysia and the rationalisation of the numerous laws that regulate the housing industry.

(b)    The use of Industrialised Building Systems
A participant commented that most stakeholders in the housing industry recognise the possible 
benefits of the Industrialised Building Systems (IBS). The system offers the opportunity to  
increase productivity of labour; it could bring down the price of houses in the long run; and it 
could Malaysianise the building workforce.  The participant therefore wondered why the IBS is 
not being more widely used in the housing sector and enquired about steps that could be taken 
to encourage the use of the system among housing developers.

Dato’ Eddy Chen explained that among the problems faced by developers with the IBS include 
the increase in cost, the inability of the financing system to cope with swiftness of the IBS and 
the lack of up–to–date research and development to adapt the IBS to the housing industry in 
Malaysia. For instance, according to Dato’ Eddy Chen, from the studies conducted by developers, 
the conventional method of housing construction appears to be cheaper than the IBS. This in turn 
gives rise questions relating to the implications on affordable housing. With regard to financing, 
he noted that if the IBS were to be implemented, the payment schedule in the Sale and Purchase 
Agreement may need reorganisation. Therefore, Dato’ Eddy Chen said that although there is 
now more awareness of the IBS among housing developers in Malaysia, much still needs to be 
done in order to ensure its appropriate and effective implementation of the IBS.

(c)    The problems of residents of apartments and condominiums
A participant noted that the plight of residents of apartments and condominiums is seldom 
highlighted. He thus wondered to whom these residents could channel their complaints. He 
expressed disappointment that many residents have addressed their complaints to the Ministry 
of Housing and Local Government but to no avail. He added that the common complaint among 
residents of apartments and condominiums is the lack of maintenance of common property by 
the relevant developers although these residents are charged and do pay monthly maintenance 
fees.
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Mr Chang Kim Loong responded by stating that House Buyers’ Association (HBA) has in fact 
received a lot of complaints from residents of apartments and condominiums. The organisation 
has also assisted them via the presentation of memoranda to the Ministry of Housing and Local 
Government. Occasionally, volunteers with HBA accompany these residents to dialogues with 
the Ministry and developers who manage the relevant projects. The Ministry of Housing has a 
complaints section that is headed by the Deputy Minister of Housing and Local Government to  
handle such complaints. At present, the majority of problems between house buyers and the 
relevant developers occur during the period after the issuance of the Certificate of Fitness but 
before the issuance of strata titles. Many condominiums or apartments in Malaysia do not have 
strata titles. As a result, the Ministry of Housing and Local Government has proposed a new law 
called the Building and Common Property (Maintenance and Management) Bill. The Bill has yet 
to be finalised. There is a dialogue in progress between the AG’s Chambers, the developers’ 
association and the HBA on the matter.

(d)    Possible legal action against the Ministry of Housing and Local Government 
A participant inquired whether legal action could be taken against the Ministry of Housing and 
Local Government if they fail to fulfil their responsibility to handle housing issues.

According to Mr Chang Kim Loong, the housing law provides for legal action to be taken against 
the Government, particularly the Ministry of Housing and Local Government: 

Section 17 of the Housing Development (Control and Licensing) Act 1966 states that 
any suit against the government must be in good faith and filed within six months of 
the alleged breach. However, civil servants are granted immunity from prosecution 
under Section 22A. 

However, this has not been tested in court. Mr Chang Kim Loong said the HBA does not encourage 
house buyers to sue the Government because it will cost them even more to do so. He said that 
the HBA believes in settling matters in a way that makes all parties happy. 

(e)    The notable absence of speaker from the Ministry of Housing and Local Government at 
the seminar

A participant commented that to be fair to the Ministry of Housing and Local Government and 
to ensure that its right to be heard is safeguarded, future seminars on housing should include 
speakers from the Ministry. She suggested that, given the nature of complaints raised by both the 
speakers and participants at the seminar, officers from the enforcement and licensing divisions 
of the Ministry ought to be invited to present their views on the subject. 

(f)     Educating house buyers on their rights 
A participant recommended that more effort be made to educate house buyers on their rights.  
The lack of knowledge of their rights has resulted in their inability to defend their rights when 
they encounter problems especially problems related to the law.

Mr Chang Kim Loong informed participants that HBA has published a guide to help house buyers. 
This book is published in three languages. The Ministry of Housing and Local Government also 
provides guidelines for buyers on its website: http://web.kpkt.gov.my/kuatkuasa/panduan.cfm. 
Nevertheless, he recommended that the Ministry of Housing and Local Government produce a 
reference book in all four major languages in the hope to enhance awareness of the rights of 
house buyers.
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SESSION 3:
COMPONENTS OF THE RIGHT TO ADEQUATE HOUSING III:

ACCESSIBILITY TO ADEQUATE HOUSING

Accessibility to adequate housing in Malaysia formed the basis of Session 3. In particular, the 
speakers discussed the following issues:

1.     Accessibility to Adequate Housing by Vulnerable Groups – The Government’s 
Perspective  

Ms Meme Rashid binti Zainal Abidin, the Director of the Consultation and Social Services Division, 
who spoke on behalf of Dato’ Hajjah Shamsiah binti Abd. Rahman, Director–General of the 
Department of Social Welfare, highlighted accessibility to adequate housing by  disadvantaged 
groups such as the poor, the children, persons with disabilities and the elderly. She spoke from 
the Government’s perspective.  

According to the speaker, one of the aims of Malaysia’s social development policies, which have 
been comprehensively consolidated in the National Social Policy, seek among others to help all 
segments of society, including disadvantaged groups such as people with disabilities, the elderly 
and the poor, to achieve an adequate standard of living. In relation to housing, the Government is 
committed to ensuring adequate, affordable and quality housing to all and has taken numerous 
steps towards advancement of this good. These include:  

(i)     Taking appropriate steps to secure the provision of low-cost housing. The urbanisation 
process coupled with the inability of the poor to afford adequate housing, has led to a number 
of social problems such as the mushrooming of squatter communities, the disintegration of 
the family institution, child abuse, juvenile delinquency, the trafficking and abuse of drugs, 
truancy and drop-outs in school, thefts and mental illness. Therefore, the Government has 
among others:

-       Introduced the ‘zero-squatter’ policy; and 

-       Introduced low-cost housing schemes which take into account the habitability and 
cultural adequacy aspects of housing. In addition, these take into account the need 
for appropriate services and infrastructure such as transportation, telecommunication, 
sustainable drinking water, electricity and sanitation, and recreational facilities;

(ii)    Taking appropriate measures to realise the rights of children as enshrined in the Convention 
of the rights of the Child (CRC). Article 27 of the CRC stipulates that every child has the 
right to a standard of living adequate for the child’s physical, mental, spiritual, moral and 
social development. States Parties are have the obligation to take appropriate measures 
to assist parents and others responsible for the child to implement this right and shall in the 
case of need provide material assistance and support programmes, particularly with regard 
to nutrition, clothing and housing. To this end, the Government has among others:

-       Taken steps to ensure the provision of support services such as child care centres, 
kindergartens and activity centres for children; and

-       Encouraged housing developers to provide recreational facilities for children such as 
playgrounds and fields. 
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(iii)   Taken appropriate measures to secure the housing needs of persons with disabilities, 
131,436 of whom have registered with the Social Welfare Department as of September 
2003. To this end, the Government has among others:

-       Encouraged developers to construct disabled–friendly houses; 
        
-       Introduced the Uniform Building By-laws which include provisions on the facilities to be 

provided for persons with disabilities, (the speaker however noted that the enforcement 
of these provisions appears lacking); and

        
-       Taken steps to ensure the provision of support services such as care centres for 

persons with disabilities.

(iv)   Taken appropriate measures to secure the housing needs of the elderly. To this end, the 
Government has among others:
        
-       Introduced a comprehensive National Senior Citizens’ Policy and a Senior Citizens 

Action Plan. It is estimated that the proportion of people aged 60 and above in Malaysia 
will increase from 6.1% in 2000 to 7.3% in 2010. Malaysia is thus moving towards an 
‘aging population’. In relation to housing, in order to assist in the implementation of 
the Senior Citizen’s Action Plan, a Sub-Committee on Housing has been formed to 
look into the housing needs of this group of people. A number of suggestions have 
been made by the sub-committee including:

•      Specifying the type of facilities that ought to be available for the elderly such as 
grab bars, pole grip, non-slip flooring, barrier-free space to allow for the use of 
wheelchairs; and

•      Encouraging the private sector to lease low-cost houses or apartments to the 
elderly, on the ground floor and at low rentals.

      
      To this end, the Government has among others issued a set of guidelines entitled 

the Guidelines on the Construction of Public Low-cost and Medium-cost Housing 
(Garis Panduan Pembinaan Perumahan Awam Kos Rendah dan Sederhana) 
which requires such houses to have three bedrooms so that grandparents would 
have sufficient private space;

        
-       Taken steps to ensure the provision of support services such as day care and care 

centres for the elderly. 

Among the speaker’s recommendations are:

(i)     To enhance the support services available for children, the elderly and the persons with 
disabilities;

(ii)    To encourage the reservation of a number of ground floor units in multi-storey housing for 
persons with disabilities and the elderly. These units ought to be equipped with disabled-
or elderly-friendly facilities such as special toilets, non-slip flooring, grab bars and be 
barrier-free i.e. there ought to be special toilets and wide passages to allow for the use of 
wheelchairs; and

(iii)   To enhance the enforcement of the Uniform Building By-laws.
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The speaker also highlighted that a suggestion that 10% of the houses built in Malaysia ought 
to be barrier-free.  

2.     Housing Rights and Vulnerable Groups – The NGO Viewpoint 
Mr. Arutchelvan Subramaniams, the Coordinator of Suara Rakyat Malaysia (SUARAM) spoke 
on the accessibility to adequate housing by disadvantaged groups, from the perspective of 
NGOs. 

The speaker painted a rather bleak picture of the status of the human right to adequate housing 
particularly for disadvantaged groups. According to him, the concerns of disadvantaged groups 
primarily fall within three categories:

(i)     Land disputes. As a result of economic development, poor people who have been occupying 
pieces of land but without titles to the land (i.e. squatters) have been forced to vacate the 
land by those who own the land but who do not have possession of it. This has thus given 
rise to land disputes between the two parties;

(ii)    Lack of legal protection. According to the speaker, there is lack of legal protection of the 
housing rights of disadvantaged groups. This is particularly acute in relation to so-called 
squatters because of two reasons. First, the Malaysian Judiciary does not appear to be 
sympathetic towards their cause. For instance, although the court appears to have somewhat 
changed its position in later years, it once held that squatters have no rights either in law or 
in equity as a court of equity will never assist squatters to resist an an order of possession 
of land that has been illegally acquired. Second, statutory laws do not protect the right to 
housing of these squatters – indeed, certain statutes have been allegedly misused and 
abused to evict them. A case in point is the Essential (Clearance of Squatters) Regulations 
1969, a law which was enacted during the Emergency for the purpose of re-locating by 
force those alleged to have links with the militant Communists, has been used today to 
evict squatters in, for instance, Kampung Rimba Jaya;

(iii)   Government policies. According to the speaker, some Government policies have adversely 
affected the following components of adequate housing in Malaysia: 

-       Affordability of housing. The increase in the price of some low-cost houses from 
RM25,000 to RM42,000 does not augur well for this component of adequate housing. 
Furthermore, the prices of houses in Malaysia are on the highside to the extent that 
even Malaysians in the lower-middle and middle income group find it difficult to afford 
a home;

-       Legal security of tenure. The zero-squatter policy is of grave concern to squatters 
because they fear eviction from their homes. The attitude of the government officials 
too does not appear to be sympathetic towards the predicament of squatters; and

-       Habitability of housing. The relocation of squatters, albeit with good intentions  has 
raised questions on the habitability of housing those concerned. For instance, while 
awaiting their permanent homes to be completed, they are re-located to transit homes 
known as ‘rumah panjang’ (longhouses) for a temporary period of a maximum of two 
years. However, some have been stuck in the transit homes for more than a decade 
and in some instances for more than 20 years. These houses are fire-prone, small 
and lack basic amenities.

        In addition, the speaker opined that based on the small proportion of the Government 
budget that is spent on housing, this sector has not been given the priority that it 
deserves. 
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The speaker thus urged that the plight of the following disadvantaged groups be addressed, as 
they have difficulties in realising their housing rights: 

(i)     Urban settlers. These are people who live as squatters in the urban areas as they cannot 
afford to buy a home. Many of them migrated from the rural areas to the urban areas in the 
1970s when the New Economic Policy was introduced. They were pioneers in developing 
urban centres and provided the necessary labour required in the country’s industrialisation 
process. Many have put in a lot of effort and money to develop the pieces of land that they 
are squatting on, which once formally disused mining pools, swamps, jungles and garbage 
dump sites. As they do not have titles to the land they are occupying, the legal security of 
tenure of the homes of these people is in jeopardy.

(ii)    Plantation workers. These are people who have been staying and working on  plantations for 
generations. They are facing threats of eviction because plantations are being re-developed, 
sold or re-cultivated with other crops. This too has affected legal security of tenure of the 
homes of these people. 

(iii)   New villagers. These are people who have been relocated under the so-called ‘Briggs Plan’ 
which was implemented during the Emergency in then Malaya from 1948–1960, declared 
as a result of the policy of the Communist Party of Malaya to wrest political power through 
armed struggle. The Plan involved the relocation of isolated villages and communities into 
designated areas called ‘New Villages’ where their residents could be more easily protected 
and communist sympathisers would be isolated and be unable to provide food and other 
essentials, weapons or information to Communist rebels in the countryside. Some new 
villagers still do not have land titles although they have lived in  the settlements for a long 
time. The legal security of tenure of the homes of these people is uncertain. The basic 
infrastructure in these villages also requires improvement;

(iv)   Low-cost flat dwellers. These flats are generally too small and are built of low quality 
materials. They also lack basic amenities. The habitability of these low-cost flats is thus 
questionable; 

(v)    Transit-home communities. These communities are former squatters who have been 
relocated to longhouses while awaiting the completion of their permanent homes. These 
longhouses are fire–prone and generally lack adequate basic amenities. The habitability 
of these houses is thus questionable;

(vi)   Migrant workers. These are foreign workers – documented and undocumented – who are 
employed in Malaysia. They are housed by their employers in quarters that are generally 
in very bad condition and hardly have ventilation. The habitability of these houses is thus 
questionable; and

(vii)  Indigenous peoples. Such communities face a serious threat of eviction because of 
industrialisation and urbanisation. The legal security of tenure of their homes is in 
jeopardy.  

3.     Housing for All in Malaysia: Opportunities and Challenges 
Professor Dato’ Dr Razali Agus, the Deputy Vice-Chancellor of Universiti Malaya touched on 
the  prospects and challenges of realising the human right to adequate housing in Malaysia. 
He  spoke about the housing policies and programmes that are currently being implemented in 
Malaysia, and highlighted some challenges for the future. 
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According to the speaker, urbanisation is one of the major challenges that confront the realisation 
of the human right to adequate housing in Malaysia. The rate of urbanisation in Malaysia 
increased from 55.1% to 61.8% in 2000. More developed areas are experiencing a higher 
rate of urbanisation. The Federal Territory of Kuala Lumpur, for instance, has achieved 100% 
urbanisation while the rate of urbanisation in Selangor is 88.3%. 

Urbanisation is a major challenge in the field of housing because rural to urban migration has 
created higher demand for affordable housing. Recognising this, the Government has implemented 
several programmes to cope with this increasing demand for affordable adequate housing, 
including:

(i)     Encouraging active participation of the private sector in building low-cost houses; 

(ii)    Extending the Low-Cost Housing Revolving Fund (LCHRF) to the private sector to implement 
new low-cost housing projects;

(iii)   Introducing a new pricing scheme as an incentive to housing developers to participate 
more actively in providing low-cost houses for the public. Under the four-tier pricing scheme 
introduced in June 1998, the price of low-cost houses ranges from RM25,000 to RM42,000 
depending on the location or type of houses;

(iv)   Establishing the Syarikat Perumahan Negara Malaysia Berhad (SPNB), the national housing 
vehicle, in 1997 to further increase the supply of houses costing RM150,000 and below; 

(v)    Launching the Integrated People’s Housing Programme or Program Perumahan Rakyat 
Bersepadu (PPRB) in December 1998 with the objective of resettling squatters in urban 
areas, particularly in the Federal Territory of Kuala Lumpur and other major towns by 
2005; 

(vi)   Enhancing the quality of low-cost houses by introducing new designs with a floor area of 
60 square metres incorporating three bedrooms as well as washing and drying areas;

(vii)  Launching of the Local Agenda 21 programme in 1999 to promote sustainable 
development; 

(viii)  Spreading out development in different townships, such as Putrajaya and Cyberjaya; and

(ix)   Ensuring adequate, efficient and advanced urban facilities. 

According to the speaker, the Government’s achievements in relation to the provision of affordable 
housing have been encouraging to date because of its concerted commitment towards providing 
affordable quality housing for all, particularly the lower income group. However, the achievements 
of the private sector are questionable because private housing projects are driven by profits and 
developers do not appear to have taken their social responsibility seriously enough. This has 
caused the distribution based on type of houses constructed by the private sector to fall short 
of targets set by the Government. 

The speaker suggested that in moving forward, the following steps should be adopted:

(i)     In order to cope with the increasing demand of housing, local authorities ought to be more 
systematic, competent and efficient, and introduce a paperless system (e-government) both 
in terms of their administration and the services they provide (including counter-services); 
and
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(ii)    The housing policies and programmes introduced and implemented by the Government 
ought to be closely monitored to ensure that their laudable aims are achieved.

4.     Discussion on Session 3
Participation from the floor during the discussion on Session 3 was active. Among the issues   
raised were:

(a)    The dignity of labour in the construction industry
A participant suggested that one of the ways to reduce the influx of foreign labour into the 
construction industry is to enhance the dignity of labour. This means that the work conditions,  
terms and conditions of employment and the wages of both skilled and unskilled labour in the 
construction industry need to be reviewed and improved with the aim of encouraging Malaysians 
to seek employment in the sector.

(b)    The eligibility criteria for low–cost housing
A participant asked about criteria that allows people to be eligible for low-cost housing in 
Malaysia. In particular, she inquired if such eligibility is dependent solely on the level of income 
and expenditure of the person. 

Another participant – a single mother of six children – who is currently living in a squatter area 
wanted to ascertain whether those experiencing difficulties like herself, are eligible for discounts 
in buying a low-cost house. Single mothers like her cannot afford to buy low-cost houses which 
cost RM42,000. She said she was informed that she is eligible for some form of discount or 
compensation for relocation but she was uncertain if this is true. 

According to Professor Dato’ Dr Razali Agus, eligibility for low-cost housing is dependent on a 
number of factors. These include the level of income, whether the person has any other property 
and whether the person is married. The level of income is an important factor because it determines 
one’s ability to pay. In this regard, eligibility for low–cost housing could depend on the absolute 
income of a person. For example, in Selangor, those eligible for low-cost housing, would earn 
less than RM1,500. Eligibility for low-cost housing could also depend on the relative income of 
a person. For example, a person could be eligible for low-cost housing if his or her income falls 
within the bottom 10 % of the population. 

As regards the plight of squatters, Professor Dato’ Dr Razali Agus said he was uncertain about the 
level of subsidy that other State authorities have provided for squatters to buy low-cost houses. 
However, he is aware that the Selangor State Government has provided a subsidy of RM7,000 to 
squatters for this purpose. Therefore, the actual amount that squatters in Selangor have to pay for 
low-cost houses is RM35,000, while others have to pay the full price of RM42,000. Furthermore, 
the down-payment that squatters in Selangor need to pay for low-cost houses is a mere RM1. 
Professor Dato’ Dr Razali Agus recommended that the participant solicit the assistance of her 
Member of Parliament, village head or district council as their assistance may help accelerate 
the process of obtaining low-cost housing. 

In relation to compensation for resettlement of squatters, Professor Dato’ Dr Razali Agus said 
that this may differ, depending on the developer, the squatter settlement and the urgency of 
the project. While he acknowledged that squatters are in fact not entitled to compensation, he 
nevertheless urged developers to ensure that the resettlement of squatters is done in a proper 
manner and on humanitarian grounds regardless of whether the squatters are being relocated to 
low-cost houses in other areas, longhouses or other transit homes. He also urged all parties to 
settle the issue amicably. He, however, cautioned that certain quarters may instigate discontent 
among squatters which could result in the destabilisation of the situation. 
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(c)    The rights of people with disabilities
A participant who was in a wheelchair felt that in Malaysia, the needs of people with disabilities 
are often ignored and are considered not to be important despite the Asian and Pacific Decade 
of the Disabled Persons (1993-2002). For instance, people with disabilities were forced to protest 
against STAR–LRT (Light Rail Transit) to highlight the plight of people with disabilities and to 
create awareness of their needs among the operators of STAR - LRT and the authorities.  

Furthermore, although Malaysia has the Uniform Building By-Laws, there is lack of enforcement 
of its provisions. This has hindered the freedom of movement of people with disabilities as they 
are not able to gain independent access to many buildings such as shopping malls. 
 
In the participant’s case, a housing developer promised that his house would be fully accessible 
by a person who is wheelchair bound. However, he found that he has to go up four steps and 
go down eight steps in order to reach his home when the unit is supposed to be ground-floor 
accessible. He still feels cheated. He has channelled his complaint to many authorities, including 
the enforcement division in the Ministry of Housing and Local Government. However,  more than 
one year after his complaint, his case has yet to be resolved. 

The participant thus recommended that the Department of Social Welfare (Jabatan Kebajikan 
Masyarakat) takes a more pro-active role in protecting house buyers with disabilities so that 
such future house buyers do not experience the same agony. In particular, he recommended 
that the department set up a specific unit to assist people with disabilities in relation to housing 
matters. 

Ms Meme Rashid explained that based on the protest led by NGOs with regard to the lack of 
provision of amenities for persons with disabilities by STAR-LRT, the PUTRA-LRT ensured that 
its services is disabled-friendly. Therefore, she noted that there has been progress made by 
public transport companies as a result of the protest. 

As regards the Uniform Building By-laws, Ms Meme Rashid noted that the By-laws do require 
new buildings to be equipped with facilities that are disabled-friendly. However, the enforcement 
of the By-laws could be further improved. The Government is in fact trying to overcome this 
problem through the Technical Working Group on Accessibility which falls under the National 
Co-ordinating Council for People with Disabilities. Members of this technical working group 
include the Department of Social Services and the Ministry of Housing and Local Government 
and it aims to seek ways to enhance enforcement of the By-laws. 

(d)    The plight of ordinary people
A participant noted that there have been poor people from the estates with land titles and who 
have owned their land for several years. However, in the course of time the plots have become  
prime land leading to the owners being very cleverly ousted by developers who have the help of 
people in power. She highlighted the case of an estate labourer’s son who became a teacher. He 
had developed his land but preserved the natural flora and fauna. Educationists could therefore 
take school children there for nature walks. However, he was outsed from the land.  He was 
broken-hearted and decided to migrate to Australia. The participant thus wondered whether 
ordinary people could in fact exercise political clout. She urged that such matters be seriously 
considered and investigated by the relevant authorities. 

According to Professor Dato’ Dr Razali Agus, Malaysians have the opportunity to exercise their 
political will through many channels, including the ballot box and through NGOs. He urged 
NGOs to strive for a level of maturity where they can be more professional and not criticise the 
Government blindly, but continuously conduct in-depth research in order to highlight issues that 
are backed by cogent facts and figures. 
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Mr Arutchelvan Subramaniams commented that people usually advance their cause or plight 
to the Government as they do not see the Government as the enemy. But he said that it is an 
unfortunate state of affairs that the voices of ordinary people are seldom heeded not only in 
Malaysia but the world over. Thus, despite numerous attempts to highlight their plight or cause 
with the Government, there does not appear to be any resolution. This then leads to issues  
remaining unresolved. 

In relation to the criticism on NGOs, Mr Arutchelvan said that NGOs too are disappointed with 
academicians who appear to be ‘apple polishers’. He said that professionalism should exist at 
every level. He urged researchers and academicians to announce research findings for reference 
by governmental and non-governmental agencies. This would ensure equal development for 
all. 

Mr Arutchelvan expressed his hope that everyone, including the Government, social researchers, 
developers, NGOs and the local community, will unite to find solutions to   overcome the various 
housing issues in Malaysia. He thus urged everyone to fulfil their social responsibilities with 
compassion to ensure housing for all. Mr Arutchelvan also suggested that perhaps the voices 
of ordinary people could be heard more effectively if local government elections are held so that 
even leaders at the grassroots level are elected. They would then, hopefully, serve the people.
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1         A report on the seminar which is entitled Accessibility to Basic Needs: A Report of SUHAKAM’s Seminar on Economic, Social 
and Cultural Rights has since been published and released to the public. The report may be downloaded from SUHAKAM’s 
official website at http://www.suhakam.org.my

PREFACE

Everyone has the right to a standard of living adequate for the health and well-being of himself 
and his family, including food, clothing, housing and medical care and necessary social 
services, and the right to security in the event of unemployment, sickness, disability, widowhood, 
old age or other lack of livelihood in circumstances beyond his control. (Emphasis added)

Article 25(1) Universal Declaration of Human Rights

On 31 July 2003, the Human Rights Commission of Malaysia (SUHAKAM) organised its 
inaugural seminar on economic, social and cultural rights, which was entitled “Accessibility to 
Basic Needs”. SUHAKAM decided to organise the seminar as it was guided by article 25(1) of 
the Universal Declaration of Human Rights (UDHR), and its belief that the right to live a dignified 
life cannot be achieved unless all basic necessities of life are adequately and equitably available 
to everyone. 

Several recommendations were made at the seminar. Many of them were in fact directed at 
SUHAKAM. One recommendation that was repeatedly made throughout the seminar was for 
SUHAKAM to conduct in depth studies and research on each right pertaining to basic needs, 
such as adequate housing, health care, work food and clothing. In particular, both speakers and 
participants at the seminar felt that there was a pressing need to identify the components that 
form each of these human rights so as to ensure a systematic and the full realisation of human 
rights pertaining to basic needs.1

Therefore, as a follow-up to the 31 July 2003 seminar, SUHAKAM decided to organise a series 
of seminars which would focus on the different rights pertaining to basic needs individually. The 
first of the series of seminar on rights pertaining to basic needs was held on 15 January 2004. 
The one-day seminar, entitled “Adequate Housing – A Human Right”, had the following aims:

(i)     To identify the components of the right to adequate housing in the Malaysian context;

(ii)    To identify the main issues in relation to adequate housing in Malaysia that need to be 
emphasised, including the problems faced by vulnerable groups; and

(iii)   To identify solutions to address the problems in this area.

Distinguished speakers were invited to speak at the seminar, which was structured in accordance 
to the seven components of the human right to adequate housing, as follows:



                 Speaker                                             Designation                                              Topic 

KEYNOTE ADDRESS             

Mr Richard Leete UNDP Resident Representative to Adequate Housing – A Human  
 Malaysia, Singapore and Brunei  Right & A Millennium Development  
 Darussalam  Goal   

SESSION 1:         
Components of the Right to Adequate Housing I:                 
Locality, Habitability & Cultural Adequacy  

Dato’ Haji Mutallib bin Jelani Director-General of the  Penempatan, Kebolehdiaman &   
 Department of Town and Country  Kesesuaian Budaya   
 Planning, Peninsular Malaysia Perumahan di Malaysia 

  (Locality, Habitability & Cultural   
  Adequacy of Housing in  
  Malaysia) 

Dr Nurizan Yahaya Associate Professor at the  Rumah Kos Rendah Awam:  
 Department of Resource  Memenuhi Keperluan Asasi dan  
 Management and Consumer  Cara Hidup Penghuni  
 Studies, Faculty of Human Ecology,      
 Universiti Putra Malaysia (Low-cost Public Housing:   
  Fulfilling the Basic Needs and   
  Lifestyles of the Occupants) 

Dr Mohamad Yusoff Hj. Abbas  Associate Professor at the Faculty Malaysian Housing – Crime   
 of Architecture, Planning and Prevention      
(joint paper with Ms Ida  Surveying, Universiti Teknologi            
Noorjulianti Sugjijanto) Mara      
      

Mr Mohd. Peter Davis Researcher at the Centre for Quality Home Ownership for  
 Thermal Comfort Housing, Every Malaysian Family in a     
(joint paper with Ms Nor Azian  Universiti Putra Malaysia Collapsing World Economy                 
Nordin) 

SESSION 2:                 
Components of the Rights to Adequate Housing II:            
Legal Enforceability & Affordability         
   
Professor Haji Salleh Buang Former Deputy Dean at the  Right to Housing: The Judicial  
 Kuliyyah of Laws, International  Response    
 Islamic University      
            
Dato’ Eddy Chen Lok Loi Immediate Past President of the  Challenges Facing Delivering  
 Real Estate and Housing  Affordable Housing: Enhancing 
 Developers’ Association  The Delivery System   
                
Mr Chang Kim Loong Secretary-General of the National  Rights of House Buyers in 
 House Buyers’ Association  Malaysia    
               
SESSION 3:           
Components of the Right to Adequate Housing III:        
Accessibility to Adequate Housing       
           
Ms Meme Binti Zainal Rashid Director of the Consultation and Kemudahan Pemilikan Perumahan 
 Social Services Division, Kepada Kumpulan Terpinggir    
(Representing Dato’ Hajjah  Department of Social Welfare – Dari Sudut Pandangan          
Shamsiah binti Abd. Rahman)     Kerajaan   
 (Dato’ Hajjah Shamsiah binti       
 Abd. Rahman is the Director-     
 General of the Department of Social      
 Welfare) (Accessibility to Adequate   
  Housing by Vulnerable Groups   
  – The Government’s Perspective)  
           
Mr Arutchelvan Subramaniams Coordinator, Suara Rakyat Malaysia  Housing Rights and Vulnerable 
 (SUARAM) Groups – The NGO’s Viewpoint   
               
Professor Dato’ Dr Mohd. Razali  Deputy Vice-Chancellor of Universiti Kemudahan Perumahan Untuk                  
Agus Malaya  Semua Di Malaysia: Peluang   
  Dan Cabaran    
       
  (Housing for All in Malaysia:   
  Opportunities and Challenges) 
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Tan Sri Ramon V. Navaratnam, the Chairperson of SUHAKAM’s Economic, Social and Cultural 
Rights Working Group (ECOSOC Working Group) commended the seminar with welcoming 
remarks. The seminar was inaugurated by the Vice-Chairman of SUHAKAM, Tan Sri Datuk Seri 
Panglima Simon Sipaun.

This publication is the second part of the report on the seminar. It contains the papers and 
presentations of the speakers. SUHAKAM hopes that the collection of papers will serve as a 
point of departure for discussion, exchange of experience and capacity building in the field of 
the human right to adequate housing.2

The papers and presentations in this publication contain the views of the speakers and do not 
necessarily correspond to those of SUHAKAM.

2          The first part of the seminar report contains a summary of the papers, the discussions that took place at the seminar and 
SUHAKAM’s observations, recommendations and conclusion.
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WELCOMING REMARKS

By:
Tan Sri Ramon V. Navaratnam

Chairperson of SUHAKAM’s Economic, Social And Cultural Rights Working Group

Madam Chairperson, 
Y. Bhg. Tan Sri Datuk Seri Panglima Simon Sipaun, Vice–Chairman of SUHAKAM, 
Y. Bhg Tan Sri – Tan Sri, Dato’-Dato’, Datin-Datin, 
Honourable Guests, 
Ladies and Gentlemen.

Good Morning and Salam Sejahtera.

I am honoured and delighted by the presence of all of you. Your presence here today could serve 
as a catalyst towards greater co-operation between all of us in the field of economic, social and 
cultural rights. This is because we have here today a gathering of representatives from government 
and non–government organisations (NGOs) as well as interested individuals.

Ladies and Gentlemen,

As you may be aware, on 31 July 2003, the Human Rights Commission of Malaysia (SUHAKAM) 
organised its inaugural seminar on economic, social and cultural rights, which was entitled 
“Accessibility to Basic Needs”. SUHAKAM decided to organise the seminar as it was guided by 
article 25(1) of the Universal Declaration of Human Rights (UDHR), and its belief that the right 
to live in dignified life cannot be achieved unless all basic necessities of life are adequately and 
equitably available to everyone. 

Several recommendations were made at the seminar. Many of them were in fact directed at 
SUHAKAM. One recommendation that was repeatedly made throughout the seminar was for 
SUHAKAM to conduct in depth studies and research on each right to basic needs, which includes 
the right to adequate housing, health care, work, food and clothing. In particular, both speakers 
and participants of the seminar felt that there is a pressing need to identify the components that 
form each of these human rights so as to ensure a systematic and the full realisation of human 
rights pertaining to basic needs.

Therefore, here we are today to discuss a very important issue – our right to adequate housing 
as a human right. This forms the first of a series of seminars that will be organised by SUHAKAM 
which focuses on the different rights to basic needs individually. 

The report of the seminar has been published and released to the public on 2 January 2004. 
For those who are interested to obtain a copy, please do so by writing to the SUHAKAM 
Secretariat.

Ladies and Gentlemen,

Without adequate housing, even the right to live and definitely the quality of life can be seriously 
jeopardised. For developing countries, the right to housing is a very serious problem, as compared 
to developed countries. Can you imagine what it means to feel you have no place to sleep under 
a roof and shelter and security, every night or even for one night?
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However, adequate housing does not mean living in squatter houses. There has to be decent 
housing where you have decent living conditions. Even those of us who are blessed with adequate 
physical facilities for housing, could suffer from not having adequate housing that encompasses 
decent living conditions.

Therefore, many may wonder what are the components of the right to adequate housing? Based 
on international standards on the right to adequate housing, it would appear that this right consists 
of seven components. These include legal security of tenure, availability of services, affordability, 
habitability, accessibility, locality and cultural adequacy. The seminar for today is in fact structured 
in accordance to these seven components and we have here today eminent speakers from their 
respective fields to share their thoughts on the relevant component.

Ladies and Gentlemen,

According to the Ministry of Housing and Local Government, the housing policy of Malaysia is 
to provide Malaysians of all income levels with accessibility to adequate, affordable and quality 
shelter. The Eighth Malaysia Plan states that the housing needs of Malaysians are estimated 
to reach a total of 782,300 units due to the growing number of population, formation of new 
households and the replacement of existing houses. In fact, based on the national population 
profile, especially those in the age group of 20 to 24 years, the demand for low and medium-cost 
houses is expected to increase by 500,000 units in the next five years. Thus, in line with the 
national housing policy of ensuring adequate housing for all, under the Eighth Malaysian Plan, 
priority is given to the development of low– and low–medium–cost houses. 

To ensure that this group will have the opportunity to own houses and to reduce the burden of 
private housing developers, the Government announced, via the Budget 2004 speech, that it 
will take over the construction of low and medium-cost houses, particularly through Syarikat 
Perumahan Negara Berhad (SPNB). Further, for 2004, the Government has allocated a sum of 
RM558.8 million for several low-cost public housing.

Therefore, the existing national housing policy in Malaysia would appear sound. Indeed, statistics 
appear to show that the attainment of the right to adequate housing amongst Malaysians have 
in fact improved over the years. According to the Malaysian Quality of Life Report 2002, the 
Housing Index increased by about five points between 1990 and 2000, reflecting greater access 
to decent living conditions and amenities. According to the Report also, the average price of 
medium cost housing units–average household income ratio too improved from 6.9 to 4.5 over 
the period, thereby reflecting better affordability. 

Nevertheless, Malaysians appear to be facing a number of housing dilemmas. Some of these 
were in fact highlighted at the Seminar on Accessibility to Basic Needs and they include:

(i)     the claim by housing developers that the housing industry is too highly regulated thereby 
unnecessarily increasing costs of housing;

(ii)    the allegation that house buyers face numerous problems, including poor workmanship, the 
failure to rectify defects by errant developers and abandoned housing projects;

(iii)   the assertion that the lists of eligible buyers of low-cost housing, which are managed by State 
authorities, are outdated and have led to inefficiencies in the distribution of such housing; 
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(iv)   concerns relating to the plight of squatters. This is a great concern because according to 
the Ministry of Housing and Local Government, there are approximately 114,944 units of 
squatters building with around 557,679 occupants in Malaysia; and

 
(v)    the apparent need for a comprehensive national housing policy to be drafted after 

consultation with all stakeholders.

I hope that all these issues could be discussed and fleshed out today to supplement the findings 
and observations of the Seminar on Accessibility to Basic Needs. Questions to be asked include: 
What are the causes of these concerns?; What is the extent of the alleged problems?; How are 
we to solve them if indeed the concerns are of merit?

In addition, Malaysia is blessed with relative high incomes and good infrastructures, for a 
developing country. However, about 1.0 million households earn less than RM1,000 per month. 
That is less than RM200 per person per month and about RM6.60 per person per day or about 
US1.70 per person per day. What kind of housing can a household get for about RM300 per 
month or 30% of the monthly household income of RM1,000 per month – a squatter house or 
a small room in town? 

Thus, is it time for Malaysia to have a comprehensive national housing policy? 
The results of this seminar will be compiled. These will be studied closely by SUHAKAM with 
the view to making the appropriate recommendations. 
Let me now thank the members of the Economic, Social and Cultural Rights Working Group of 
SUHAKAM – Dr Mohamed Hirman Ritom Abdullah, Datuk Dr. Raj Karim and Dato’ Ranita Mohd. 
Hussein. They are all here to chair the different sessions and they too appreciate your support. 

I would also like to express my deep appreciation to all the NGOs who contributed to the planning 
of this seminar. Let me also thank the staff of SUHAKAM who have worked tirelessly under the 
leadership of its Secretary, Encik Kamaruddin Mohamed Baria.
It now gives me great pleasure to welcome Tan Sri Datuk Seri Panglima Simon Sipaun, to give 
his speech and to declare the seminar open.
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OPENING REMARKS

By:
Tan Sri Datuk Seri Panglima Simon Sipaun

Vice–Chairman, SUHAKAM

Terima kasih Puan Pengacara Majlis,

Yang Berbahagia Encik Richard Leete, wakil Program Pembangunan Pertubuhan Bangsa-
bangsa Bersatu (UNDP), cawangan Malaysia, Yang Berbahagia Tan Sri - Tan Sri, Dato’ - Dato’ 
dan para hadirin sekalian.

Saya merasa gembira melihat sambutan penyertaan yang begitu menggalakkan. Ini adalah 
satu petunjuk betapa program hak asasi manusia merupakan program yang dinanti-nantikan 
oleh masyarakat tidak mengira latar belakang individu mahu pun organisasi yang menjalankan 
tugas dan memperjuangkan hak masing-masing. Oleh itu, Suruhanjaya Hak Asasi Manusia 
Malaysia (SUHAKAM) akan meneruskan usaha-usaha untuk memastikan hak-hak asasi manusia 
di Malaysia terjamin dan dinikmati oleh semua anggota masyarakat sesuai dengan matlamat 
penubuhannya.

Kehidupan yang sempurna tidak akan dicapai melainkan semua keperluan asas yang diperlukan 
oleh setiap manusia dapat disediakan dan dinikmati sepenuhnya. Hak asasi tersebut termasuklah 
hak kepada tempat perlindungan yang baik, persekitaran yang aman, makanan berkhasiat dan 
pelbagai hak-hak asasi lain yang membolehkan manusia berpeluang menikmati kehidupan yang 
sihat dan seterusnya melakukan aktiviti-aktiviti kehidupan yang lain seperti bekerja, belajar dan 
melibatkan diri dalam pelbagai aktiviti-aktiviti yang menjana kesejahteraan masyarakat. 

Berdasarkan hakikat ini, pada 31 Julai 2003 yang lalu, seminar ‘Accessibility to Basic Needs’ 
telah diadakan. Antara isu-isu yang dibincangkan ialah peluang-peluang bagi mendapatkan 
perkhidmatan kesihatan, pemakanan berkhasiat, pendidikan, cabaran kecanggihan teknologi, 
penyediaan perumahan dan persekitaran yang wajar serta kepentingan pembangunan 
mampan.

Saya ingin mengucapkan tahniah kepada Kumpulan Kerja Hak Ekonomi, Sosial dan Kebudayaan 
kerana sekali lagi berjaya merealisasikan fungsi SUHAKAM dengan menganjurkan Seminar 
Perumahan Yang Wajar – Hak Asasi Manusia kali ini.

Para hadirin sekalian,

Suruhanjaya Penempatan Manusia dan Strategi Global tahun 2000 telah mengisytiharkan 
bahawa: 

‘Adequate shelter means ... adequate privacy, adequate space, adequate security, 
adequate lighting and ventilation, adequate basic infrastructure and adequate 
location with regard to work and basic facilities - all at a reasonable cost.’ 

Tafsiran terhadap konsep kewajaran sememangnya berbeza mengikut situasi dan keadaan 
setempat. Namun ia tidak boleh lari dari beberapa perkara asas seperti pemilikan yang sah, 
dilindungi undang-undang dari pencerobohan dan rampasan, mempunyai kemudahan-kemudahan 
yang penting terhadap keselamatan, keselesaan seperti laluan perhubungan, bekalan air bersih, 
tenaga elektrik, kemudahan interaksi dan komunikasi, kawalan keselamatan, pembersihan dan 
sebagainya. Kawasan perumahan juga hendaklah dibina di kawasan-kawasan yang mempunyai 
kemudahan-kemudahan pekerjaan, rekreasi, perkhidmatan kesihatan, pendidikan dan lain-lain 
keperluan sosial yang lain.
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Dalam Rancangan Malaysia Kelapan, Kerajaan telah memberi tumpuan utama kepada perumahan 
setanding dengan keperluan sosial yang lain. Ini adalah amat penting bagi memastikan agenda 
pembangunan yang berkualiti bagi menyumbang kepada pembentukan masyarakat yang 
sejahtera. Peruntukkan RM2.2 bilion melalui Belanjawan 2004 diharap dapat meningkatkan 
taraf hidup masyarakat luar bandar, terutamanya dalam menyediakan kemudahan-kemudahan 
asas seperti yang dinikmati oleh penduduk di kawasan bandar.

Menurut laporan Kualiti Hidup Malaysia 2002, indeks perumahan meningkat kira-kira lima mata 
di antara tahun 1990 dan tahun 2000. Ini menunjukkan pencapaian yang lebih baik kepada 
kemudahan dan suasana kehidupan yang selesa.

Malangnya, disebalik berita gembira tersebut, masih wujud masalah-masalah yang dihadapi oleh 
masyarakat terutama pembeli-pembeli rumah. Sering kita baca rintihan dan rungutan pembeli-
pembeli bahawa rumah yang mereka angankan tidak seperti yang diiklankan. Rumah yang tidak 
siap mengikut jadual, retak sebelum didiami, sempit seperti sarang merpati, terdedah kepada 
ancaman-ancaman bencana banjir dan tanah runtuh, malah lebih malang, adanya penyelewengan 
oleh pihak pemaju yang melarikan diri selepas mendapat bayaran tanpa membuat sebarang 
projek yang dijanjikan. Bahagian Aduan dan Siasatan di SUHAKAM sendiri banyak menerima 
aduan-aduan mengenai masalah yang sama. 

Menurut laporan UNDP, “A well housed population is an indicator of successful public policy”. 
Di Malaysia, isu penduduk setinggan telah menjadi masalah utama negara sejak dari dahulu 
lagi. Berdasarkan kajian yang dijalankan oleh Kementerian Perumahan dan Kerajaan Tempatan, 
terdapat sebanyak 114,944 unit bangunan kediaman setinggan dengan anggaran penduduknya 
berjumlah 557,679 orang di seluruh negara. Jumlah kampung setinggan di seluruh Malaysia 
adalah 1,032 buah. Ini memberi gambaran yang kurang baik bagi Malaysia.

Fenomena setinggan sering dikaitkan dengan gambaran yang bercanggah dengan nilai-nilai 
kehidupan yang “ideal”. Keadaan penempatan yang sesak, struktur bangunan yang buruk dan 
berselerak, bukan hanya menyakitkan mata memandang, malah ia juga mengundang pelbagai 
masalah sampingan seperti jenayah, penyakit-penyakit berjangkit dan sebagainya.

Cadangan Kerajaan untuk menempatkan golongan ini di kawasan perumahan yang lebih selesa 
melalui Sasaran Setinggan Sifar pada 2005 sangat dialu-alukan. Walau bagaimanapun, diharap, 
dalam proses tersebut, masalah-masalah yang mungkin timbul dapat diatasi dengan sebaik 
mungkin.

Hasil seminar ‘Accessibility to Basic Needs’, beberapa cadangan telah dikemukakan oleh 
SUHAKAM. Antaranya ialah meneliti semula undang-undang, polisi dan peraturan berkenaan 
perumahan supaya ianya tidak mengakibatkan tekanan kepada pemaju dan dalam waktu yang 
sama melindungi hak-hak pembeli. Ini termasuklah perkara-perkara yang berhubung dengan 
kualiti bahan binaan, harga rumah yang semakin meningkat serta penguatkuasaan undang-
undang yang berkesan. 

Bagi memastikan pengagihan rumah-rumah kos rendah menepati sasarannya, pihak berkuasa 
Kerajaan disarankan agar mengemas kini data-data dan maklumat mengenai mereka yang layak 
untuk mendapatkan rumah kos rendah. Orang ramai terutama bagi golongan terpinggir perlu diberi 
pendedahan mengenai wujudnya skim bantuan perumahan tersebut serta peraturan-peraturan 
dan syarat bagi membuat permohonan. Mereka juga perlu diberi penerangan yang sewajarnya 
berkenaan hak-hak mereka sebagai pembeli rumah.

Saya bagi pihak SUHAKAM ingin merakamkan ucapan terima kasih dan setinggi-tinggi 
penghargaan kepada penceramah-penceramah yang sudi meluangkan masa untuk bersama-
sama kita hari ini bagi membentangkan kertas kerja masing-masing. 
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Barisan penceramah yang diundang hari ini adalah merupakan wakil-wakil dari kumpulan yang 
berbeza namun saling melengkapi. Saya yakin, seminar hari ini akan membuahkan gabungan 
cadangan dan syor-syor yang praktikal dan bersepadu yang mampu direalisasikan kerana ia 
adalah gabungan kerjasama dari semua pihak termasuk Kerajaan, badan bukan kerajaan, pemaju 
perumahan dan pembelinya, disokong oleh penelitian dan penilaian golongan cendikiawan 
dengan hasil kajian-kajian mereka. 

Oleh itu, saya ingin menyarankan agar semua peserta dapat memberi tumpuan terhadap 
pembentangan-pembentangan yang akan disampaikan serta tidak segan-silu untuk turut 
berkongsi pengalaman dengan menyuarakan sebarang masalah yang dihadapi, dan saya 
berharap, ia perlulah disertai dengan pandangan, cadangan yang bernas supaya tindakan 
yang wajar dapat dilakukan. 

Saya berharap seminar hari ini menjadi salah satu usaha kearah satu kehidupan yang lebih 
sejahtera untuk semua. Kalah menang dalam perjuangan bukanlah hanya kemenangan satu 
pihak semata-mata, namun perjuangan yang benar-benar berjaya adalah perjuangan dalam 
menghasilkan satu kesepakatan dalam perbezaan. 

Dengan kata-kata ini, saya dengan sukacitanya merasmikan SEMINAR PERUMAHAN YANG 
WAJAR – HAK ASASI MANUSIA.  Selamat berseminar.
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KEYNOTE ADDRESS

Adequate Housing – A Human Right & A Millennium Development Goal
Presentation of Keynote Address by:

Mr. Richard Leete
UNDP Resident Representative for Malaysia, Singapore and Brunei Darussalam

Tan Sri Simon, distinguished SUHAKAM Commissioners, distinguished participants, Selamat 
Pagi dan Salam Sejahtera.

It is a great pleasure for me to have been invited by the Human Rights Commission of Malaysia 
(SUHAKAM) to make a presentation this morning because we fully support, in the United Nations 
(UN) system, a rights-based approach to development and a focus on human rights. While we 
feel that human rights are indivisible, we think a focus on economic, social and cultural rights is 
entirely consistent with a rights-based approach to development plans.  

I would also like to say before starting my presentation that we fully align ourselves and support 
the further advocacy of and indeed programmes to implement the outstanding report that was 
presented a week or two ago by SUHAKAM, which focused on the marginalised groups and the 
deprived within Malaysia, as a rightful focus of development and special programmes here in 
Malaysia. We in the UN system will work with SUHAKAM and others to try to address some of 
the challenges that the report highlighted.

Now I would like to come to the presentation, which will be 12 slides in all. It will go something 
like this: I am not a lawyer and I am not a human rights expert – though I know a little bit about 
human rights but very little about the law other than the international law which human rights 
are based upon. I want to come to this from a development perspective and I want to link this to 
a global perspective of development and then to say a few words and to demonstrate this with 
some Malaysian data on the issue of housing. 

Tan Sri Ramon just said that from time to time he may take issue with us in UNDP and I welcome 
the challenge. I welcome it because I myself am also taking issue with some of my colleagues 
for a lack of a proper focus on what I see as one of the greatest or one of the emerging problems 
here in Malaysia – a growing inequality, a growing inequity, rising disparities between ethnic 
groups, in income and along other dimensions. So I do welcome this challenge and I promise 
to work very closely with SUHAKAM as we move forward.
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Human Rights and Development: Two Sides of the Same Coin

Slide 1: Human Rights and Development – Two Sides of the Same Coin

Now, let me come to the basics of the argument that I will put before you. The first essential 
point is that I see human rights and a rights-based approach as really the same idea as the sort 
of development objectives of the UN that are enshrined in its initial Charter of 1945, a charter 
from which the human rights charter took some of its basic principles, that is brought up-to-
date some 50 years later by the Millennium Declaration, an outcome of the Millennium Summit 
held in September 2000. As some of you may recall, the Millennium Summit was attended by 
189 countries and of those 189 countries, 147 were represented by their Heads of State or 
Government. So this was, if you like, a landmark in the UN history and out of that came a small 
declaration that not only underlined the importance of human rights and a rights-based approach 
to development but also contained within it a set of mutually reinforcing development goals – the 
so-called Millennium Development Goals (MDGs) – which have now become the focus of the 
entire UN system in terms of its development work.  

United Nations aims to:
        - achieve international cooperation in solving international 

problems of an economic, social, cultural or humanitarian 
character

        - promote and encourage respect for H/Rs and fundamental 
freedoms for all without distinction

 (UN Charter, 1945)

In September 2000, 189 leaders at United Nations 
Millennium Summit adopted the Millennium Declaration 
containing, inter alia, a set of development goals,  and 
recognised their 

“…collective responsibility to uphold the principles of 
human dignity, equality and equity at the global level"

(Millennium Declaration, 2000)

Human Rights  (H/Rs ) and Development
Two Sides of S ame Coin
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Slide 2: The Millennium Development Goals

The eight mutually reinforcing goals of the MDG – I will say a little bit more about each of them 
very briefly in a moment – are combined with 18 targets and a number of indicators. These 
targets are to be achieved by countries by 2015. The UN system, as I say, is aligned behind 
this. The differentiating point between this set of goals and targets and any others that came 
previously from the UN – and there are many other goals and many targets – is that the MDGs 
is a partnership between the developed and developing countries. The Millennium Development 
Goal 8 relates entirely to issues of international governance. Here we are talking about equitable 
trade distributions, access to technology, access to funds, reductions of agricultural subsidies 
and so on. So this is not all about issues of national governance. 

There is a sense that the goals in the Millennium Declaration really just synthesises and bring 
together the outcomes of a very large number of global conferences that was held in the 1990s 
starting in Jomtien with the Conference on Education for All and going through Cairo, Beijing and 
Istanbul on habitat issues, which is the focus of this meeting, and I will return to that later.

The Millennium Development Goals

8 mutually reinforcing time-bound goals, with 18 
related targets to be achieved by 2015
      - an accountability framework and a global 

partnership for progressively eradicating poverty

MDGs re-specify goals and targets of 1990s global 
conferences: do not override other conference goals 

MDGs at forefront of global development agenda and a 
unifying tool for entire UN system

MDGs a natural platform for national plans
      - Capture multidimensionality of poverty

Millennium Development Goals 
(MDGs)  
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Slide 3: The Goals and Targets of the MDGs

The MDGs, in a sense, capture the multi-dimensionality of poverty. They do not just focus on 
income poverty. There are eight of them. I have summarised the eight goals in Slide 3 and identified 
for you a few of the targets, which I want to say a little bit more on, in this presentation.

The goals include eradicating poverty and hunger. One of the specific time-bound quantitative 
targets here relates to halving the percentage of persons living on less than a dollar a day globally. 
There are other targets and these relate to education, empowering women in gender equality, 
child mortality, maternal health, combating HIV-AIDS, malaria and other diseases and ensuring 
environmental sustainability. It is in regard to this goal that we have specific targets that relate 
to housing - two of which I have highlighted – and they are: (i) halving the percentage of people 
without sustainable access to safe drinking water and basic sanitation; and (ii) to achieve, by 
2020, a significant improvement in the lives of at least 100 million slum dwellers. So those are 
the goals. I have not set out all the targets and all the indicators because that is really descriptive. 
However, I will give you a flavour of a few of the goals and how we are addressing them as we 
move forward.

Goals and Targets of the MDGs

MDG 1  Eradicate extreme poverty and hunger
  Target 1 Halve % of people whose income <US$1 a day

MDG 2  Achieve universal primary education
MDG 3  Promote gender equality and empower women
MDG 4  Reduce child mortality
           Target 5  Reduce by 2/3 under 5 mortality rate
MDG 5  Improve maternal health
MDG 6  Combat HIV-AIDS, malaria and other diseases
MDG 7  Ensure environmental sustainability
         Target 10  Halve % of people without sustainable 

                 access to safe drinking water and basic 
        sanitation

         Target 11  By 2020 to have achieved a significant    
          improvement in the lives of at least a 100 

        million slum dwellers
MDG 8  Develop a global partnership for development

The MDGs
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Slide 4: MDGs and Human Rights

Let me try to make the link here between the MDGs and human rights. Human rights, being 
focussed on goals and targets, in my view, is consistent with the rights-based approach to 
development. I think we need to say that in Malaysia, we may need to define our own indicators. 
Although Malaysia has undoubtedly already achieved some of the targets, we may need to define 
some new ones. For instance, Malaysia has made an incredible reduction in poverty from over 
50% in 1970 to around five percent today. However, five percent of around 25 million people 
still adds up to more than a million people living in extreme poverty even by the Government’s 
own poverty line. 

A focus on goals and targets can help create awareness of rights – although it may be a less 
direct way of coming to the same phenomena. In this regard, generally, it is the poorest whose 
rights are ignored and who lack information and services. Therefore, it is the poorest who tend 
to have the least rights and it is the plight of this group that we, from a development perspective, 
and SUHAKAM, from a human rights perspective, can champion.  

MDGs and Human Rights

Focus on nationally owned goals and targets consistent with 
rights-based approach to development
 -  Helps create awareness of rights and mobilises
     resources for meeting obligations and entitlements

UN approach to poverty reduction emphasises a rights-based 
approach to development, including civil and political rights

Generally poorest whose rights are ignored and  who lack 
access to information and services 
 -  Globally 1.2 billion people live in extreme poverty
 -  H/Rs a means of empowering the poor

MDGs and H/Rs
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Slide 5: Eradicating Extreme Poverty

Globally, as I said, there are 1.2 billion people still living in extreme poverty. Let us just look at 
how well on target we are in this area. I would like to present to you the broad global picture 
before focusing on Malaysia specifically. 

We are on target for reducing the percentage of those living in extreme poverty in East Asia and 
the Pacific to the extent that the sub-region (i.e. East Asia and the Pacific) is very much influenced 
by what is going on numerically by the weight of China. Therefore, the rapid reduction in poverty 
in China has perhaps made the East Asia and the Pacific picture look a bit better than if one 
were to look at the individual countries – although it is also true that countries like Vietnam have 
also made remarkable reductions in poverty. 

However, let us now look at Sub-Saharan Africa. Not only are we not on target, we are going in 
the wrong direction! Poverty is actually increasing! As you can also see, progress has not occurred 
in Latin America in the 1990s either. Similarly, in Eastern Europe and Central Asia, where the 
incidence of poverty is very low, the situation there has been that the transition from a planned 
economy to a market economy has had huge start-up costs in increasing poverty. 

Eradicating Extreme Poverty 

Some of World’s Regions Reduced Extreme 
Poverty Between 1990 and 2000: In Others Poverty 
is on Rise and 2015 MDG Target Unlikely to be Met
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Slide 6: Reducing Child Mortality

Now let us focus on another non-income dimension of poverty – child mortality – this is under- 
five mortality. Here too, I would like to give you a flavour of the global situation. As you can see, 
the target, which I explained in an earlier slide, is to halve child mortality by 2015. 

There has been progress in this area in all regions of the world – although as you can see it 
is much slower in Sub-Saharan Africa. It is still the case that most regions in the world are not 
going to reach a rather modest target in child mortality. 

In fact, in some countries, levels are still particularly high and if you take Sub-Saharan Africa as 
a whole, it is the case that nearly 18% of babies born died before their fifth birthday – to put it 
another way one in five babies cannot expect to live to their fifth birthday.

What is Adequate Housing?

Adequate housing is the focus of this seminar. I have tried to show you, in Slide 7, the global 
context within which we can see adequate housing as linked to poverty and also linked to other 
outcomes. We cannot isolate housing from other outcomes. We cannot isolate housing from 
other issues such as child health, child mortality, reproductive health and many other issues like 
attendance in schools. 

Reducing Child Mortality

Progress in Reducing Child Mortality Between 1990 
and 2000 but Faltering in Poorest Regions
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Slide 7: What is Adequate Housing?

Adequate housing in the legal instruments is seen as part of an adequate standard of living. It is 
the focus of the Habitat Agenda in a rather limited way. I say in a limited way because the Habitat 
Agenda focuses largely on the urban population and on the one billion people living in slums. 

There are many dimensions to adequate housing. As I can see from your agenda, you will be 
discussing these in more detail later. However, I have identified some of them here. 

I think the important point to highlight is that adequate housing is intimately linked to the degree 
to which other human rights or other development objectives can be achieved. To put it in another 
way, those in poor housing are also likely - highly likely (and the correlation is very high) – to also 
suffer income poverty, educational deprivations and a range of other development deprivations. 
Furthermore, I think we can say that women and children, who are disproportionately part of the 
poor, are affected most. 

I would now like to look at these by looking at some of the dimensions of adequate housing or 
correlates or proxies and try to see how Malaysia is doing in the macro sense.

AH, as part of right to an adequate standard of living, is a H/R
     - Habitat Agenda with its special focus on almost 1 

billion in urban slums

AH includes adequate privacy; space; security; lighting and 
ventilation; construction materials and facilities

AH increases chances of people being able to enjoy other 
H/Rs
     - AH linked to degree to which rights to hygiene and 

highest attainable level of mental and physical health 
can be enjoyed

     - AH key factor associated with morbidity and mortality 

AH highly correlated with extreme poverty and other MDGs, 
which disproportionately affects women, access to improved 
sanitation, piped water and electricity

What is Adequate Housing?
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Universal Access to Improved Sanitation in Malaysia

Slide 8: Universal Access to Improved Sanitation in Malaysia

I have plotted some data here from Malaysia’s last three censuses – 1980, 1991 and 2000. This 
is a rich source of data for SUHAKAM to look at in relation to indigenous groups, marginalised 
groups, and other small groups. Here I have just plotted the proportion of households with 
improved sanitation.  You can see that Malaysia has almost reached the target of universal 
access to improved sanitation. This was not the case two decades ago, particularly in rural 
areas, and there are still some pockets of deprivation even on this indicator, which do not come 
out in this macro level.

MDG Target of Universal Access to Improved 
Sanitation Achieved in Malaysia
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Slide 9: Equality and Non-Discrimination – Basic Human Rights Principles

It is very important to focus on equality and non-discrimination – the lens of development as well 
as human rights. This is because in statistics, if we look at averages, we only get an overall picture. 
We do not get any feel of the underlying distributive factors – and it is distributive justice and 
equity that is important. This is what I would like to focus on for the concluding few minutes.

The disaggregation of development indicators – to go below the averages – is essential to the 
work that SUHAKAM is doing and the work we, in UNDP, should be doing. I also believe that 
it is important to the work that the Economic Planning Unit (EPU) should be doing for at least 
part of the work that the EPU should be doing is to look at issues of equity. Perhaps, as some 
may say, the poverty targets of the MDGs have been met by Malaysia but if you start looking 
at equity issues, there are some very troubling signs beginning to emerge. When we start to 
disaggregate data, we start to find differences – sharp differences – between the rich and the 
poor, between different locations, between different ethnic groups, which is particularly important 
here in Malaysia, and so on. Obviously, we can start with explanations in terms of lack of access, 
lack of women’s empowerment, cultural and traditional barriers but I think we need to go more 
deeply into this issue.

Equality and Non-Discrimination – Basic Human Rights Principles

Disaggregation of development indicators key for 
pro-poor policies and strategies
-   Sex, age, ethnicity, location, income, etc

Sharp poor-rich differentials in social and economic 
outcomes in most countries
-   Differentials in access to basic services
-   Cultural and traditional barriers
-   Lack of women’s empowerment

Equality and Non-Discrimination
Basic H/Rs Principles
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Achieving Universal Access to Piped Water in Malaysia 

Slide 10: Achieving Universal Access to Piped Water in Malaysia 

Here, I have plotted the 1991 and 2000 census data by state. This is, in a way, a crude way of 
starting to go below the averages. Had time permitted, I would have gone even further below 
the averages to show how sharp some differentials are. This variable that we are showing here 
is pipe water in Malaysia – access to pipe water, safe water, coming into the house. 

The top line, the darker line is 1991; the bottom line is the latest data for Malaysia – 2000 census. 
First – the good news. Many of the states here in Malaysia now have universal access to pipe 
water. However, the bad news – and I think this is somewhat disturbing – is that some states 
have gone backwards over the decade. The evidence is clear – this is Malaysian data, coming 
from the census. While on one hand, the proportion of households with access to pipe water 
which was low in 1991 in Pahang has increased, on the other hand, in Sabah, Kelantan and 
Sarawak, the proportion of households with access to pipe water has diminished that is, there 
has been a decline over time. To put it in another way, development has not kept pace with the 
growth in population and growth in households in these states.

Progress in Achieving Universal Access 
to Piped Water in Malaysia – But Not in 

All States
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Slide 11: Access to Electricity in Malaysia

This is the last slide before I conclude. Here I have mapped for you, households having access 
to electricity - the every basis for information, for lighting, for a normal standard of living by 
Malaysians and by any standards today. 

What we saw in 1991 is that there were a fair amount of states, particularly along the East Coast, 
where access was by no means universal. The good news is that come 2000, Malaysia has 
got almost nearly universal access. However, again, we have to disaggregate this data even 
further to find that within the Peninsular, some households still have not got access to electricity. 
However, I am afraid there is still tremendous cause for some concern in Sabah and Sarawak 
because less than 80% of households there have access to what we all here in Kuala Lumpur 
take for granted – access to electricity.

Conclusions

Coming now to the conclusion. Perhaps the points I would like to leave with you is that MDGs and 
human rights are complementary. However, we need to develop some more refined indicators 
and targets that are contextual and related to Malaysia’s current development situation so that 
they could be used to champion the causes of deprivation. 

Access to Electricity in Malaysia

Most Malaysian households now have 
access to electricity but still unavailable 

to the poor

Access to 
electricity

>95%

90%-95%

80%-90%

<80%
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Slide 12: Conclusions

Human rights provide agreed global and international normative standards for achieving the 
MDGs and the MDGs support the progressive realisation of human rights. There are resource 
constraints but progressive realisation and the global partnership can and will help overcome 
the resource constraints. 

The final point – we really need to put support for equity considerations squarely at the forefront 
of the development agenda, particularly here in Malaysia. 

Thank you very much.

MDGs and H/Rs complementary and supportive of 
agenda to eradicate global poverty and improve 
quality of life 

H/Rs provide agreed normative standards for 
achievement of MDGs: MDGs support progressive 
realisation of H/Rs

Resource constraints – but ‘progressive realisation’ 
and ‘global partnership’ critical

Need policies that put equity at core of agenda and 
entail participation, empowerment and ownership

Conclusions
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SESSION 1:
COMPONENTS OF THE RIGHT TO ADEQUATE HOUSING I:

LOCALITY, HABITABILITY & CULTURAL ADEQUACY

Penempatan, Kebolehdiaman Dan Kesesuaian Budaya Perumahan Di Malaysia
(Locality, Habitability and Cultural Adequacy of Housing in Malaysia)

Paper by:
Dato’ Haji Abdul Mutallib bin Jelani

Director General, Department of Town and Country Planning, Peninsular Malaysia

PENGENALAN

Sektor perumahan menjadi keutamaan di dalam program pembangunan negara ini dengan 
tujuan utamanya untuk mempertingkatkan kualiti hidup penduduk, sekali gus menyumbang 
kearah pembentukan keluarga bahagia, masyarakat penyayang dan harmoni. Setiap Rancangan 
Pembangunan Malaysia menjadikan sektor perumahan sebagai agenda utama yang berterusan. 
Dalam Rancangan Malaysia Kelapan, pelbagai program pembangunan perumahan yang 
merangkumi kepelbagaian jenis rumah dan harga telah dan akan dilaksanakan yang melibatkan 
kedua-dua sektor awam dan juga swasta. Berbeza dari Rancangan Malaysia yang lepas, objektif 
sektor perumahan di dalam Rancangan Malaysia Kelapan menjurus kepada peningkatan 
aksessibiliti terhadap kecukupan, kemampuan dan kualiti rumah untuk semua kumpulan 
pendapatan, dengan tumpuan kepada penyediaan rumah kos rendah dan sederhana.

Tren semasa permintaan dan bekalan perumahan menunjukkan kecenderungan kepada 
penyediaan perumahan yang mempunyai ‘niche’ dan keunikan tersendiri. Tumpuan utama pemaju 
masa kini ialah penyediaan rumah kos sederhana dan tinggi. Lazimnya pemaju akan bersaing 
sesama sendiri untuk melabur dan membangunkan kawasan perumahan yang mempunyai 
‘niche’ semaksimum yang boleh. Begitu juga dari perspektif pembeli, tumpuan akan diberikan 
kepada kawasan perumahan yang dapat menawarkan persekitaran yang menarik, sihat dan 
mengekalkan elemen semula jadi. ‘Niche’ agak sukar diperolehi bagi perumahan kos rendah, 
kerana pulangan yang rendah akan menghadkan skop kreativiti pemaju, justeru pemaju akan 
hanya menyediakan kemudahan yang paling asas sahaja.

Berdasarkan tanggapan di atas, kertas kerja ini disediakan dengan tujuan untuk memberi 
gambaran dari perspektif Perancangan Bandar mengenai elemen-elemen penting penyediaan 
perumahan seperti penempatan (locality), kebolehdiaman (habitability) dan kesesuaian budaya 
(cultural adequacy). Elemen-elemen ini amat penting di dalam perancangan dan pembangunan 
perumahan supaya kesan daripada ketepatan dan kesesuaian setiap elemen ini akan dapat 
mewujudkan pembangunan perumahan yang berkualiti tinggi bukan sahaja dari aspek fizikal 
dan persekitaran tetapi juga kepada aspek sosial dan komuniti, serta dapat menjana tambah 
nilai yang ketara seperti pembentukan masyarakat yang lebih tersusun, berhemah tinggi dan 
dapat menerapkan nilai-nilai kejiranan.

LATAR BELAKANG

Dalam usaha merancang sesuatu kawasan pembangunan contohnya bandar baru ataupun 
perumahan, Pegawai Perancang Bandar akan merujuk kepada Doktrin Perancangan dan 
Pembangunan Sejagat yang telah disediakan oleh Jabatan Perancangan Bandar dan Desa 
pada tahun 1997 sebagai panduan. 
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Sebagai pelengkap kepada Doktrin tersebut jabatan juga telah menyediakan pelbagai Garis 
Panduan dan Piawaian Perancangan mengikut sektor dan elemen perancangan. Garis Panduan 
dan Piawaian Perancangan yang disediakan secara teliti dan melibatkan aspek kepakaran 
pelbagai bidang berkaitan akan menjadi panduan utama kepada penyediaan pelan-pelan 
pembangunan dan pelan susun atur sesuatu projek pembangunan. Garis Panduan tersebut 
akan menjadi panduan bukan sahaja kepada Pegawai Perancang Bandar, bahkan juga kepada 
semua Pengamal Perancang Bandar dalam sektor awam dan swasta dan juga kepada Pihak 
Berkuasa Tempatan (PBT) dan lain-lain agensi. Berdasarkan kepada maklum balas dan 
pemantauan terhadap pemakaian Garis Panduan dan Piawaian Perancangan, didapati pelbagai 
agensi terutamanya PBT dan juga pemaju serta pihak perunding telah mengguna pakai Garis 
Panduan tersebut dalam kerja-kerja penyediaan pelan-pelan pembangunan mereka.

Selaras dengan proposition di atas, perbincangan ini akan menggunakan Doktrin Perancangan 
dan Pembangunan Sejagat serta Garis Panduan dan Piawaian Perancangan sebagai asas 
penjelasan. Kertas kerja ini tidak akan memberi contoh-contoh pembangunan perumahan semasa, 
sebaliknya akan menerangkan aspek-aspek berkaitan dengan perancangan kawasan perumahan 
berdasarkan Garis Panduan dan Piawaian Perancangan terutamanya dari segi penempatan 
(locality), kebolehdiaman (habitability) dan kesesuaian budaya (cultural adequacy).

Tempat kediaman atau kawasan perumahan adalah satu daripada keperluan asas manusia 
dan ianya dianggap sebagai satu kepentingan untuk memelihara keharmonian individu dan 
juga keluarga. Di kawasan perumahan inilah interaksi berlaku, keluarga dididik, nilai murni 
masyarakat diamalkan, perkhidmatan diperlukan, disamping sebagai tempat beristirehat. Justeru 
itu, persekitaran tempat kediaman sering dijadikan petunjuk untuk kesihatan, kesejahteraan 
dan sahsiah individu, keluarga dan komuniti secara keseluruhan. Persekitaran kediaman yang 
berkualiti tinggi adalah amat penting dan merupakan asas bagi setiap individu untuk mencapai 
kepuasan hidup dan tahap kualiti hidup yang cemerlang. Kewujudannya memerlukan integrasi 
aspek-aspek seperti lokasi yang sesuai, kebolehdiaman, keselamatan, kebersihan, kesihatan 
yang terjamin, bersesuaian dengan budaya tempatan dan yang terpenting sesuai dengan aspirasi 
penduduk setempat.

DOKTRIN PERANCANGAN DAN PEMBANGUNAN SEJAGAT

Garis Panduan Perancangan dan Pembangunan Sejagat, Edisi Kedua 2000 memberi penekanan 
aspek hubungan tiga hala iaitu hubungan Manusia dengan Pencipta, hubungan Manusia dengan 
Manusia dan hubungan Manusia dengan Alam Sekitar dalam usaha mencapai perancangan yang 
seimbang, lestari serta mesra pengguna berasaskan nilai-nilai murni sejagat. Prinsip-prinsip 
konsep hubungan tiga hala dapat dirumuskan seperti berikut:



                 Speaker                                             Designation                                              Topic 

KEYNOTE ADDRESS             

Mr Richard Leete UNDP Resident Representative to Adequate Housing – A Human  
 Malaysia, Singapore and Brunei  Right & A Millennium Development  
 Darussalam  Goal   

SESSION 1:         
Components of the Right to Adequate Housing I:                 
Locality, Habitability & Cultural Adequacy  

Dato’ Haji Mutallib bin Jelani Director-General of the  Penempatan, Kebolehdiaman &   
 Department of Town and Country  Kesesuaian Budaya   
 Planning, Peninsular Malaysia Perumahan di Malaysia 

  (Locality, Habitability & Cultural   
  Adequacy of Housing in  
  Malaysia) 

Dr Nurizan Yahaya Associate Professor at the  Rumah Kos Rendah Awam:  
 Department of Resource  Memenuhi Keperluan Asasi dan  
 Management and Consumer  Cara Hidup Penghuni  
 Studies, Faculty of Human Ecology,      
 Universiti Putra Malaysia (Low-cost Public Housing:   
  Fulfilling the Basic Needs and   
  Lifestyles of the Occupants) 

Dr Mohamad Yusoff Hj. Abbas  Associate Professor at the Faculty Malaysian Housing – Crime   
 of Architecture, Planning and Prevention      
(joint paper with Ms Ida  Surveying, Universiti Teknologi            
Noorjulianti Sugjijanto) Mara      
      

Mr Mohd. Peter Davis Researcher at the Centre for Quality Home Ownership for  
 Thermal Comfort Housing, Every Malaysian Family in a     
(joint paper with Ms Nor Azian  Universiti Putra Malaysia Collapsing World Economy                 
Nordin) 

SESSION 2:                 
Components of the Rights to Adequate Housing II:            
Legal Enforceability & Affordability         
   
Professor Haji Salleh Buang Former Deputy Dean at the  Right to Housing: The Judicial  
 Kuliyyah of Laws, International  Response    
 Islamic University      
            
Dato’ Eddy Chen Lok Loi Immediate Past President of the  Challenges Facing Delivering  
 Real Estate and Housing  Affordable Housing: Enhancing 
 Developers’ Association  The Delivery System   
                
Mr Chang Kim Loong Secretary-General of the National  Rights of House Buyers in 
 House Buyers’ Association  Malaysia    
               
SESSION 3:           
Components of the Right to Adequate Housing III:        
Accessibility to Adequate Housing       
           
Ms Meme Binti Zainal Rashid Director of the Consultation and Kemudahan Pemilikan Perumahan 
 Social Services Division, Kepada Kumpulan Terpinggir    
(Representing Dato’ Hajjah  Department of Social Welfare – Dari Sudut Pandangan          
Shamsiah binti Abd. Rahman)     Kerajaan   
 (Dato’ Hajjah Shamsiah binti       
 Abd. Rahman is the Director-     
 General of the Department of Social      
 Welfare) (Accessibility to Adequate   
  Housing by Vulnerable Groups   
  – The Government’s Perspective)  
           
Mr Arutchelvan Subramaniams Coordinator, Suara Rakyat Malaysia  Housing Rights and Vulnerable 
 (SUARAM) Groups – The NGO’s Viewpoint   
               
Professor Dato’ Dr Mohd. Razali  Deputy Vice-Chancellor of Universiti Kemudahan Perumahan Untuk                  
Agus Malaya  Semua Di Malaysia: Peluang   
  Dan Cabaran    
       
  (Housing for All in Malaysia:   
  Opportunities and Challenges) 
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Prinsip Elemen Keterangan 
 
Hubungan Manusia dengan Pencipta 
 
Adil Saksama Penyediaan perumahan yang mencukupi kepada   
  semua lapisan penduduk bersesuaian dengan   
  kemampuan 
 
Ihsan Kemudahsampaian Taburan kawasan perumahan yang mudah sampai  
  kepada aktiviti-aktiviti utama seperti pusat perniagaan  
  dan tempat pekerjaan. Penyediaan kemudahan-  
  kemudahan untuk beribadat yang mencukupi dan di  
  tempat yang strategik. 
 
Amanah dan  Keserasian dan Sistematik Perancangan kawasan perumahan mengambil kira 
Berwibawa  semua faktor-faktor berkaitan seperti profil   
  penduduk setempat, keadaan topografi, kawasan   
  persekitaran dan kemudahan yang perlu disediakan  
  dengan sistematik dan sempurna. 
 
Perpaduan  Perhubungan / Aksesibiliti Orientasi susun atur kawasan perumahan yang   
  memudahkan kunjungan ke tempat tumpuan oleh   
  semua lapisan masyarakat 
 
Berilmu Taman Fikrah dan Madani Suasana yang dibentuk di kawasan perumahan   
  perlulah dapat mendidik masyarakat serta dapat   
  membangunkan minda melalui penyediaan   
  kemudahan seperti pusat sumber, pusat ICT, dan   
  institut pendidikan kearah mewujudkan masyarakat  
  madani. 
 
Hubungan Manusia dengan Manusia 
 
Hak Individu dan  Keselamatan Perancangan perlu menitikberatkan aspek 
Masyarakat  keselamatan penduduk, khususnya kanak-kanak   
  dengan menyediakan siar kaki, laluan sikal serta   
  sistem pengangkutan lain yang selamat dan selesa. 
 
 Keselesaan dan  Susun atur unit-unit perumahan hendaklah 
 Kesejahteraan menitikberatkan aspek keselesaan kepada penghuni  
  dengan penekanan kepada sistem pengudaraan dan  
  pengcahayaan yang mencukupi. 
  
 Kesendirian Reka bentuk rumah dengan pembahagian ruang-  
  ruang mengikut aktiviti dan mencukupi untuk   
  menjamin kesendirian dalam unit-unit kediaman. 
 
Keperihatinan Penyayang Susun atur kawasan perumahan perlu mengambil   
  kira keperluan golongan cacat, orang kurang upaya,  
  keperluan kanak-kanak dan golongan orang tua. 
 
 Kualiti Perancangan kawasan perumahan perlu    
  menyediakan kemudahan-kemudahan untuk   
  keperluan penduduk yang berteknologi, mencukupi  
  dan berkualiti 
 
Perundingan  Penyertaan Awam dan  Perancangan kawasan perumahan perlu mengambil  
bersama  Bermuafakat kira pendapat dan pandangan masyarakat setempat. 
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Menurut Doktrin Perancangan dan Pembangunan Sejagat (JPBD, 1997), kawasan kediaman 
perlu mempunyai ciri-ciri berikut:

•       Selesa – Reka bentuk ruang kawasan dalaman dan persekitaran perumahan yang selesa 
dapat membantu membentuk sistem kekeluargaan yang harmoni;

•       Mesra – Menyediakan kemudahan elemen yang menggalakkan suasana kejiranan yang 
mesra insan;

•       Cantik, Indah, Berkualiti – Reka bentuk yang melambangkan keindahan, berkualiti dan 
mempunyai ruang untuk pembesaran;

•       Mempunyai identiti tersendiri – Mempunyai identiti dan imej yang tersendiri

•       Mencukupi dan Mampu dimiliki – Penawaran jenis perumahan yang mencukupi dan 
bersesuaian dengan kemampuan penduduk;

•       Bersih dan Harmoni – Kawasan perumahan dengan persekitaran yang bersih, sihat dan 
harmoni dengan kawasan sekitarnya;

•       Lengkap - Mempunyai kemudahan sosial dan utiliti yang secukupnya; dan 

•       Selamat – Pertapakan kawasan perumahan yang selamat dari bencana alam.

Selain daripada itu, persekitaran kawasan kediaman perlu ujud suasana yang boleh menggalakkan 
interaksi sosial di antara penghuninya, indah dan harmoni dengan alam sekitar, mesra pengguna 
dan selamat untuk semua lapisan masyarakat – tua, muda dan kanak-kanak, mempunyai kawasan 
rekreasi dan riadah yang selesa serta mempunyai kemudahan awam, utiliti, dan ameniti yang 
mencukupi.

Menurut perspektif Islam, tempat kediaman merupakan tempat untuk berehat, menenangkan 
badan dan fikiran, beribadat, mendidik, belajar dan menyebarkan syariat ugama. Tempat 
kediaman memberi perlindungan kepada isi huninya terutamanya kepada kanak-kanak dan 
wanita. Secara umumnya, tempat keperluan tempat kediaman adalah berdasarkan kepada 
faktor berikut:

Kemesraan Interaksi Susun atur kawasan perumahan dan perancangan  
  aktiviti di kawasan perumahan hendaklah mewujudkan  
  ruang awam dan kawasan tanah lapang awam di  

tempat yang sesuai dan serasi dengan keperluan untuk 
interaksi. 

 
Hubungan Manusia dengan Alam Sekitar 
 
Bersih dan Indah Persekitaran Merancang kawasan persekitaran perumahan  
  sebagai taman dengan mewujudkan landskap yang  
  menarik dan indah. 
 
Pemeliharaan Kawasan Sensitif Alam semula jadi yang sensitif hendaklah dikekalkan, 
  dipelihara dan diintegrasikan di dalam perancangan 
  sesuatu kawasan perumahan. 
 
Penjimatan dan Kepelbagaian Menyediakan pelbagai jenis rumah untuk memberi  
Cekap peluang kepada penduduk setempat membuat  

 pemilihan bersesuaian dengan kemampuan. 
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•       Perlindungan dari panas, hujan dan juga lain-lain bencana alam;

•       Untuk keselamatan dan kesihatan daripada haiwan liar dan jenayah;

•       Untuk menikmati aktiviti dan interaksi kekeluargaan;

•       Untuk berehat dan beribadat; dan

•       Simbol masyarakat dan tamaddun.

Konsep persekitaran tempat kediaman lestari dalam konteks Islam menekankan bahawa segala 
bentuk pembangunan persekitaran tempat kediaman samada fizikal dan sosial perlu memastikan 
kelima-lima aspek ini: agama, nyawa, akal, keturunan dan harta benda terjaga dan tidak berlaku 
kerosakan atau kacau bilau dalam keseluruhan struktur tempat kediaman. Berdasarkan prinsip 
tersebut, tempat kediaman berperanan untuk menjaga keperluan asas manusia iaitu memelihara 
kepentingan nyawa dan harta benda.

PENEMPATAN

Penempatan (locality) memainkan peranan yang amat penting ke arah mewujudkan sesuatu 
kawasan perumahan yang sihat, selamat dan sejahtera kerana ia boleh mempengaruhi cara 
kehidupan seseorang individu dan masyarakat. Dari aspek penempatan, kawasan perumahan 
perlu mematuhi garis panduan berikut:

a.     Terletak pada jarak yang bersesuaian dari kawasan industri dan kawasan-kawasan lain yang 
boleh mendatangkan unsur–unsur pencemaran dan perlu menyediakan zon penampan 
yang mencukupi;

        
b.     Perlu menghormati (respect) topografi semulajadi, mempunyai orientasi bangunan yang 

disesuaikan dengan pancaran matahari, edaran udara dan pandangan vista semula jadi;

c.     Kawasan perumahan hendaklah mempunyai aksesibiliti yang baik; 

d.     Pembangunan perumahan tidak dibenarkan di kawasan berkecerunan melebihi 25° bagi 
menjamin keselamatan penduduk;

e.     Pembangunan perumahan di sepanjang sungai hendaklah menghadap sungai;

f.      Reka bentuk susun atur perumahan hendaklah peka dengan kecantikan dan keaslian alam 
semula jadi dan persekitaran yang sensitif;

  

 

Rajah 5.2.1
Orientasi bangunan untuk 
disesuaikan dengan vista 
semulajadi, sinaran matahari 
dan edaran udara

Rajah 5.2.2
Pembangunan perumahan 
hendaklah disesuaikan dengan 
keadaan topografi asal
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g.     Densiti perumahan perlu mengikut daya tampung (carrying capacity) dan juga keupayaan 
infrastruktur setempat; dan

h.     Kawasan perumahan yang akan dibangunkan hendaklah serasi dan harmoni dengan 
keseluruhan kawasan kejiranan.

KEBOLEHDIAMAN

Kebolehdiaman (habitability) merupakan prerequisite kepada pemilikan dan layak menduduki 
(occupation) sesuatu rumah. Antara elemen-elemen yang perlu diambil kira termasuklah:

a.     Keluasan ruang lantai yang mencukupi bagi setiap isi rumah dan juga ruang lantai ameniti 
famili bagi tujuan untuk berkumpul, berinteraksi, beribadah, beristirehat dan juga ruang 
untuk utiliti seperti ruang menjemur pakaian;

b.     Kerja tangan (workmanship) dan kemasan yang berkualiti dan memenuhi aspirasi 
penghuni;

c.     Rumah yang dibina perlu mengandungi pelbagai pilihan jenis rumah dari segi harga, 
rekabentuk dan lokasi, bersesuaian dengan keperluan dan kemampuan penduduk;

d.     Reka bentuk dalaman dan luaran rumah bertingkat perlu mengambil kira kepentingan bagi 
kemudahan golongan orang cacat dan kurang upaya seperti tangga, ramp, pintu, bilik air, 
lif dan sistem pejalan kaki; dan

e.     Bagi perumahan bertingkat, ruang menyimpan barang, ruang legar dan ruang kemudahan 
laundrette hendaklah mematuhi Garis Panduan Penyediaan Laundrette oleh Kementerian 
Perumahan dan Kerajaan Tempatan.

KESESUAIAN BUDAYA

Usaha untuk menyediakan kemudahan perumahan yang sesuai dengan budaya tempatan adalah 
merupakan satu cabaran kepada Pegawai Perancang Bandar. Kebanyakan teori perancangan 
yang dipelajari di Institut Pengajian Tinggi menjurus kepada pengalaman dan keperluan negara 
maju yang majoritinya adalah dari Barat. Oleh itu penyesuaian kepada aspirasi, kehendak dan 
budaya tempatan adalah menjadi suatu pra-syarat kepada penyediaan kawasan perumahan 
yang dapat memenuhi cita rasa penduduk tempatan. Di antara aspek-aspek yang perlu diberi 
tumpuan di dalam merancang kawasan perumahan termasuklah:

a.     Mewujudkan kawasan perumahan yang mempunyai identiti dan imej yang tersendiri;

b.     Reka bentuk ruang dalaman rumah yang sesuai, selesa, berfungsi dan mengutamakan 

Rajah 5.2.3
Contoh Susunatur Kawasan 
Perumahan Berkelompok di 
Canberra, Australia di mana 
penggunaan tapak adalah 
secara optimum dan mengikut 
topografi di samping 
mengekalkan kawasan sensitif

Rajah 5.2.4
Contoh susunatur kawasan 
perumahan di daerah New 
South Wales, Australia dengan 
sistem jalan yang mengikut 
topografi asal tapak.
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ciri-ciri privacy penghuninya – termasuk bilangan bilik (sekurang-kurang mempunyai tiga 
bilik tidur), kedudukan pintu dan tingkap, kedudukan tandas, dapur dan ruang beribadah 
supaya tidak bercanggah dengan fungsi dan keselesaan;

c.     Memastikan sekurang-kurangnya 10% daripada keseluruhan kawasan diperuntukkan 
sebagai tanah lapang untuk dijadikan padang permainan kanak-kanak dan taman kejiranan. 
Lokasinya hendaklah strategik, mudah dikunjungi dan selamat; dan

d.     Mewujudkan kawasan lapang untuk aktiviti pasar malam dan ‘food court’ untuk mencerminkan 
budaya tempatan.

PENUTUP

Elemen-elemen seperti penempatan (locality), kebolehdiaman (habitability) dan kesesuaian 
budaya (cultural adequacy) adalah amat penting di dalam perancangan dan pembangunan 
perumahan supaya kesan daripada ketepatan dan kesesuaian setiap elemen ini akan dapat 
mewujudkan pembangunan perumahan yang berkualiti tinggi bukan sahaja dari aspek fizikal 
dan persekitaran tetapi juga kepada aspek sosial dan komuniti, serta dapat menjana tambah 
nilai yang ketara seperti pembentukan masyarakat yang lebih tersusun, berhemah tinggi dan 
dapat menerapkan nilai-nilai kejiranan

Foto 5.2.1
Konsep taman di kawasan 
perumahan yang 
menggunakan pokok yang 
mudah dijaga adalah 
digalakkan.

Foto 5.2.2
Tanah lapang komunal yang 
terdapat di Jepun untuk 
berinteraksi serta melahirkan 
perasaan kekitaan dan 
mengurangkan kegiatan 
merosakkan harta awam
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Rumah Kos Rendah Awam: Memenuhi Keperluan Asasi dan Cara Hidup Penghuni
(Low Cost Public Housing: Fulfilling the Basic Needs and Lifestyles of the Occupants)

Paper by:
Associate Professor Dr. Nurizan Yahaya

Department of Resource Management and Consumer Studies
Faculty of Human Ecology, Universiti Putra Malaysia

ABSTRAK

Sebahagian besar daripada pembekalan rumah di bandar dibina oleh sektor awam dan swasta. 
Kurang jelas galakan yang diberikan oleh dasar Kerajaan untuk pengguna membina rumah 
mereka sendiri mengikut kemampuan masing-masing. Keadaan ini menyebabkan sebahagian 
besar rakyat bergantung kepada Kerajaan untuk membina dan menjual rumah kepada mereka. 
Golongan berpendapatan rendah dan miskin mewakili anggaran 50% daripada penduduk–
penduduk di Malaysia (pendapatan bulanan isi rumah kurang daripada RM1,499). Status 
pendapatan rendah ini berkaitan rapat dengan tahap pelajaran dan pengetahuan yang rendah 
berkaitan pelbagai elemen dalam kehidupan mereka, kurang menyedari laluan dan kaedah untuk 
membaiki taraf hidup, kurang kemampuan untuk menyesuaikan dengan persekitaran bandar yang 
mencabar dan cepat berubah dan pelbagai lagi. Hasil kajian yang dijalankan di Kuala Lumpur 
dan Johor Bahru ke atas penghuni rumah kos rendah awam jenis teres, pangsa jalan tangga dan 
bertingkat tinggi menunjukkan hubung kait antara peranan Kerajaan dan pembuat dasar, ciri-ciri 
latar belakang penghuni, kemampuan mengadaptasi, harapan untuk generasi kedua, reka bentuk 
dan cabaran persekitaran yang membimbangkan. Hasil kajian menunjukkan responden yang 
tinggal di rumah pangsa bertingkat tinggi mendapat tahap kepuasan perumahan yang terendah 
berbanding dengan yang tinggal di rumah pangsa jalan tangga dan rumah teres. Isi rumah yang 
tinggal di rumah pangsa bertingkat tinggi juga mempersepsikan bahawa mereka mempunyai lebih 
banyak masalah walaupun latar belakang ekonomi dan sosial mereka hampir seragam dengan 
isi rumah kos rendah lain. Disebabkan saiz rumah yang terhad aktiviti isi rumah yang ‘normal’ 
tidak dapat dijalankan dengan selesa. Akibat kesesakan ini, kebanyakan aktiviti keluarga yang 
sepatutnya diamalkan tidak dapat dijalankan. Kegagalan untuk menyediakan ruang minimum 
sebagai memenuhi keperluan asas ini sudah nampak impak negatifnya kepada penghuni 
dan generasi kedua. Kajian di Johor Bahru menunjukkan anak di peringkat sekolah rendah, 
terutamanya anak lelaki perlahan-lahan ditolak keluar rumah kerana kekurangan ruang. Di luar 
rumah pula sedia menunggu elemen negatif seperti penagihan dadah, lepak dan ponteng sekolah. 
Hasil kajian ada menunjukkan jika penempatan tersebut mempunyai jawatankuasa penduduk, 
aktiviti surau atau kegiatan komuniti yang aktif dan prihatin, masalah sosial terutama di kalangan 
remaja dapat dikurangkan. Penyediaan pelbagai infrastruktur sangat penting untuk menampung 
kesempitan ruang di rumah. Ini termasuklah ruang belajar awam (yang perlu diselia oleh ibu / 
bapa / komuniti), kawasan mainan dan rehat untuk kanak-kanak, remaja dan orang dewasa, 
kemudahan kedai runcit dan sekolah yang berhampiran. Dilihat daripada komponen kepuasan 
terhadap unit rumah dan kemudahan, hasil kajian juga menunjukkan tahap kepuasan adalah lebih 
tinggi untuk kemudahan dan persekitaran berbanding dengan unit rumah sedangkan sebahagian 
besar masa penghuni perlu berada di rumah. Hasil kajian juga menunjukkan pemilik rumah 
mempunyai komitmen dan rasa kepunyaan yang lebih baik daripada penyewa yang membawa 
implikasi kalau keluarga memiliki rumah sendiri mereka akan lebih merasa bertanggung jawab 
terhadap persekitaran mereka. Output daripada hasil kajian ini perlu diterapkan ke dalam dasar 
pembekalan perumahan agar hak asasi rakyat daripada segi keperluan asas dalam pembinaan 
kehidupan dapat direalisasikan. Perlu ditekankan bahawa pembekalan perumahan kos rendah 
bukan setakat membekal struktur fizikal tetapi adalah menyedia suatu bentuk kehidupan atau 
penerusan cara hidup majoriti penduduk di bandar.
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PENGENALAN

Pembekalan atau kesampaian bekalan perumahan kepada kesemua golongan pendapatan 
adalah prasyarat kepada kesejahteraan mereka. Pembekalan perumahan sebagai salah satu 
keperluan asasi ini perlu dipertanggungjawabkan kepada Kerajaan atau Pemerintah. Namun 
begitu, dalam negara ini, tanggungjawab atau usaha ini telah dikongsi bersama oleh sektor awam 
dan swasta, koperasi, badan bukan kerajaan, majikan, individu dan badan lain yang berkaitan. 
Dalam definisi yang mudah, rumah sebagai memenuhi keperluan asas menekankan kepada 
penyediaan rumah yang sihat dan selamat. Ini bermakna rumah tersebut dibina dalam bentuk 
asal yang sesuai dengan cara hidup penghuni, kemampuan mereka dan persekitaran. Pada 
peringkat nasional, program perumahan yang dapat memenuhi keperluan perumahan yang sihat 
dan selamat kepada semua golongan pendapatan perlu dirancang dan dilaksanakan. Penilaian 
ringkas boleh dibuat ke atas prestasi Pemerintah dalam tempoh 20 tahun (1980 hingga 2000) 
untuk menyediakan kemudahan asas ini kepada penduduk di negara ini. Tempoh ini disokong oleh 
prestasi ekonomi dan Kerajaan yang teguh walaupun terpaksa melalui dua tempoh kemelesetan 
ekonomi iaitu pada tahun 1987-88 dan 1997-98. Kadar pertumbuhan ekonomi pada tahun 1980-
an adalah antara 7% hingga 8% dan 8% hingga 9% dalam tahun 90-an. Kadar pertumbuhan 
semasa kemelesetan ekonomi dalam anggaran 2%. 

Sebagai sebuah negara membangun, kadar perbandaran Malaysia adalah tinggi, di mana 
jumlah penduduk bandarnya telah meningkat daripada 38% (1980) kepada 51% (1991) dan 
61% (2000). Ini menunjukkan lebih daripada separuh penduduknya adalah penghuni bandar. 
Daripada segi pekerjaan, peratusan pekerja dalam sektor profesional, teknikal, perkilangan dan 
perkhidmatan telah bertambah pada kadar yang pantas berbanding dengan sektor pertanian 
termasuk perladangan dan perikanan. Arah aliran dalam pekerjaan ini membayangkan status 
pekerjaan yang lebih tinggi dan pendapatan tetap yang secara langsung mempengaruhi 
kemampuan membeli rumah dan permintaan perumahan terutama di kawasan bandar.    

Perubahan dalam status demografi dan sosioekonomi ini secara tidak langsung telah mengubah 
permintaan rumah di bandar dan desa serta mempengaruhi kemampuan membeli rumah di 
kalangan penduduk. Permintaan perumahan bertambah dengan kadar yang tinggi di bandar dan 
semakin menurun di kawasan desa. Seiring dengan itu, ia telah melonjakkan paras harga rumah di 
bandar ke paras yang tidak termampu oleh golongan berpendapatan rendah. Situasi ini berkaitan 
rapat dengan harga tanah yang tinggi dan spekulasi tanah di bandar di samping sistem sokongan 
yang tidak begitu mesra pengguna termasuklah sokongan kewangan dan teknikal untuk membina 
rumah secara persendirian. Senario ini jelas kelihatan di bandar utama termasuklah Kuala Lumpur, 
Pulau Pinang dan Johor Bahru. Kekurangan bekalan perumahan yang termampu untuk dibeli dan 
disewa oleh golongan berpendapatan rendah ini menyebabkan pertumbuhan kawasan setinggan, 
kawasan sesak dan kepadatan kadar penghuni bagi setiap rumah yang tinggi. Situasi ini akhirnya 
menghasilkan pelbagai masalah sosial lain yang disebabkan oleh keadaan perumahan yang 
tidak sempurna seperti ketidakcukupan ruang untuk menjalankan fungsi asas kehidupan dan 
keluarga, persekitaran fizikal dan sosial perumahan yang mendorong kepada masalah salah 
laku remaja (Nurizan, Ahmad Hariza, Laily dan Bukryman, 2000); ketidakmampuan ibu bapa 
di rumah pangsa dalam mencemerlangkan pencapaian akademik anak (Nurizan, Hasnah, Che 
Ragayah, Kamarulzaman, Sueria Asyreen dan Wan Aiza, 2003) dan ketidakpuasan perumahan 
(Nurizan dan Halimah, 1993). Pada masa yang sama ia menunjukkan kelompok ini tidak dapat 
memenuhi keperluan perumahan sebagai memenuhi keperluan asasi mereka.    

Perbincangan seterusnya bertujuan untuk meneliti secara ringkas perancangan dan perlaksanaan 
perumahan di Malaysia dalam tempoh 1980 dan 2005 untuk mengenal pasti prestasi sektor 
perumahan dalam setiap rancangan lima tahun. Seterusnya ia akan meneliti keperluan 
perumahan golongan sasaran terutama golongan yang berpendapatan rendah. Ia akan meneliti 
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prestasi sektor awam diikuti dengan sektor swasta (Jadual 1). Berasaskan kepada dokumen 
rasmi untuk tempoh 20 tahun (setiap rancangan lima tahun; 1980 hingga 2005), objektif program 
perumahan negara dalam Rancangan Malaysia Keempat (1981- 1985) adalah untuk memberi 
peluang kepada semua rakyat terutama yang berpendapatan rendah untuk memiliki sendiri. 
Dalam Rancangan Malaysia Kelima (1986-1990), program perumahan memberi penekanan 
kepada konsep penempatan manusia dan rumah untuk disewa. Dalam tempoh Rancangan 
Malaysia Keenam (1991-1995), matlamat perumahan adalah penerusan dari Rancangan Malaysia 
Kelima iaitu berasaskan konsep penempatan manusia dan pembinaan pelbagai kemudahan 
dan perkhidmatan di kawasan perumahan. Seterusnya dalam Rancangan Malaysia Ketujuh 
(1996-2000) matlamat perumahan adalah untuk membina unit rumah yang mencukupi dan 
termampu untuk jualan dan juga sewaan bagi pelbagai peringkat pendapatan. Dalam Rancangan 
Malaysia Kelapan (2001-2005), penekanan diberikan untuk membaiki kualiti pembinaan rumah 
di samping menyediakan lokasi dan persekitaran kediaman yang lebih kondusif. Matlamat dan 
strategi perumahan dalam tempoh 25 tahun tersebut dianggap sederhana dan releven di mana 
penekanan sentiasa diberikan untuk memenuhi keperluan majoriti penduduk di mana 60% 
daripada mereka adalah isi rumah berpendapatan rendah dan menerima pendapatan bulanan  
kurang daripada RM1,500.

PERANCANGAN DAN PERLAKSANAAN PERUMAHAN OLEH SEKTOR AWAM (1980-
2005)

Dalam Rancangan Malaysia Keempat (1981-1985), jumlah perlaksanaan oleh sektor awam 
adalah 50.6% atau 201,900 unit berbanding dengan unit yang dirancangkan iaitu 385,560 unit. 
Pencapaian dalam pembinaan rumah kos rendah adalah 40.4% berbanding dengan 130.9% untuk 
pembinaan rumah kos sederhana dan tinggi. Ini menunjukkan rumah kos sederhana dan tinggi 
dibina lebih banyak daripada yang disasarkan dalam tempoh tesebut. Situasi ini membayangkan 
kecenderungan sektor awam untuk membina lebih banyak rumah kos sederhana dan tinggi 
kerana pulangan yang lebih tinggi. Oleh itu, apabila dikaitkan dengan matlamat perumahan 
dalam tempoh tersebut iaitu untuk menyediakan unit rumah yang mencukupi, ia kelihatan tidak 
mencapai sasaran atau objektifnya. Tempoh Rancangan Malaysia Kelima (1986-1990) di mana 
berlaku kemelesetan ekonomi, prestasi perumahan lebih rendah daripada Rancangan Malaysia 
Keempat dengan pencapaiannya sebanyak 64.5%. Pencapaian pembinaan rumah kos rendah 
adalah 57.1% dan 147.6% bagi rumah kos menengah dan sederhana. Jumlah unit yang dibina 
adalah 97,126 unit berbanding dengan 149,000 seperti yang dirancangkan. Sama seperti 
Rancangan Malaysia Keempat, pencapaian pembinaan rumah kos rendah adalah lebih rendah 
daripada yang dirancangkan.

Tempoh Rancangan Malaysia Keenam (1991-1995) memperlihatkan kadar pembangunan 
ekonomi yang lebih baik yang mana secara langsung menggiatkan industri perumahan di 
Malaysia. Namun begitu, prestasi sektor awam tidak banyak berubah seperti tempoh rancangan 
sebelumnya iaitu sebanyak 48.5%. Perlaksanaan rumah kos rendah adalah sebanyak 43.6% dan 
93.4% bagi rumah kos sedehana dan tinggi. Satu kategori baru perumahan telah dimasukkan 
dalam tempoh ini iaitu skim tapak dan perkhidmatan (site and service scheme). Skim ini 
berdasarkan kepada pendekatan di mana Kerajaan memperuntukan tapak rumah, rumah teras 
dan kemudahan asas yang lain kepada penghuni.  Rumah teras ini dibina pada kos  minimum 
dengan harapan ianya tidak membeban kemampuan kewangan penghuni. Langkah seterusnya 
yang perlu dilakukan oleh penghuni ialah membaiki kualiti rumah tersebut mengikut kemampuan 
masing-masing. Program perumahan tapak dan perkhidmatan pernah dilaksanakan dalam tahun 
1970-an tetapi telah dihentikan kerana masalah birokrasi dan politik. Beberapa lokasi telah dibina 
perumahan jenis ini tetapi ia tidak mendapat sokongan sektor awam dan swasta. Sebahagian 
besar kegagalannya disebabkan oleh kekurangan maklumat dan kefahaman mengenai konsep 
rumah tapak dan perkhidmatan ini di kalangan pembuat dasar dan juga ahli politik. Akibatnya 
skim ini dilihat sebagai projek ‘perumahan tak siap’ atau ‘kerajaan tidak serius dalam membantu 
golongan berpendapatan rendah’. Dalam Rancangan Malaysia Keenam, 30.3% atau 4,707 unit 
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seperti ini dibina berbanding dengan 15,570 unit seperti yang dirancang. Sebenarnya skim tapak 
dan perkhidmatan adalah seperti skim yang biasa dibina di desa atau di FELDA untuk golongan 
yang berpendapatan rendah dan miskin. Pendekatan ini disalah faham oleh rakyat yang rata-rata 
mempunyai persepsi bahawa rumah yang dibina mesti sedia untuk diduduki apabila penghuni 
berpindah masuk ke rumah tersebut.  

Perancangan dalam Rancangan Malaysia Ketujuh (1996-2000) tidak menunjukkan perbezaan 
yang ketara seperti dalam rancangan-rancangan sebelumnya kecuali untuk pembinaan kediaman 
pekerja sektor awam. Kerajaan telah merancang pembinaan 102,700 unit rumah untuk pelbagai 
jenis rumah dengan penekanan kepada rumah kos rendah. Rumah ini sebahagian besarnya 
adalah untuk kaki tangan awam termasuklah polis, tentera dan guru terutama di kawasan bandar. 
Langkah ini adalah penting kerana kos rumah dan sara hidup yang tinggi di bandar berbanding 
gaji atau upah pekerja sektor awam ini. Harapannya adalah untuk mengurangkan kesulitan 
kewangan pekerja sektor awam ini. Mengulangi Rancangan Malaysia Keenam, penglibatan 
sektor awam dalam tempoh tersebut adalah kecil atau 29,000 unit bagi 5 tahun atau 5,000 
setahun. Sektor awam merancang untuk membina 54,000 unit rumah kos sederhana dan tinggi 
dalam tempoh tersebut. Daripada segi pencapaian, 52.9% daripada sasaran telah dicapai dalam 
tempoh tersebut di mana pembinaan rumah kos rendah awam telah melebihi sasaran iaitu 
45,583 unit atau 157.2%. Sementara pencapaian pembinaan rumah kos sederhana dan tinggi 
adalah 73.4% atau 39,609 unit. 

PERANCANGAN DAN PERLAKSANAAN OLEH SEKTOR SWASTA

Dalam Rancangan Malaysia Keempat, pencapaian sektor swasta adalah 38.9% berbanding 
dengan sasaran asal. Pencapaian ini lebih rendah daripada sektor awam iaitu 50.6%. Pencapaian 
untuk rumah kos rendah adalah 21.3% dan pencapaian untuk rumah kos sederhana dan tinggi 
adalah 33%. Dalam Rancangan Malaysia Kelima, tempoh di mana Malaysia mengalami 
kemelesetan ekonomi, pencapaian hanyalah 22%. Sumbangan sektor swasta dalam pembinaan 
rumah kos rendah sangat rendah iaitu hanya 1.3% (4,937) unit berbanding dengan 370,400 
unit yang dirancangkan). Situasi berkaitan dengan kemelesetan ekonomi yang melumpuhkan 
kebanyakan sistem sokongan perumahan, kewangan perumahan dan pembuangan pekerja. 
Bilangan unit yang tinggi ini adalah untuk menggerakkan semula industri tersebut, walaupun ia 
kurang berjaya seperti yang diharapkan.

Tempoh Rancangan Malaysia Keenam telah melihat pada pertama kalinya kejayaan yang 
cemerlang dalam pembekalan perumahan di mana bilangan unit rumah yang dibina adalah lebih 
banyak daripada yang disasarkan. Ini adalah hasil daripada komitmen Kerajaan dalam membantu 
sektor swasta menggiatkan pembinaan perumahan termasuk membina tunggakan rumah dari 
tempoh rancangan yang sebelumnya. Sektor swasta telah menyiapkan 88,678 unit rumah kos 
rendah berbanding dengan 44,080 unit yang dirancangkan atau pencapaian sebanyak 183%. 
Tempoh ini juga memperlihatkan pembinaan rumah kos rendah khas dipertanggungjawabkan 
kepada sektor swasta di mana 131,325 unit disiapkan berbanding dengan dengan 171,620 unit 
yang dirancang atau kadar pencapaian sebanyak 76.5%. Pembinaan rumah kos sederhana dan 
tinggi mencecah 198.9% atau 339,610 unit berbanding dengan 170,700 unit yang dirancangkan. 
Kejayaan ini memberi peluang kepada orang awam untuk memiliki rumah sendiri yang juga 
disokong oleh kemudahan pinjaman perumahan yang wujud ketika prestasi ekonomi yang baik 
dalam negara.

Rancangan Malaysia Ketujuh memperlihatkan pelan yang lebih agresif oleh sektor swasta 
selepas prestasi cemerlang dalam tempoh Rancangan Malaysia Keenam. Sejumlah 137,000 
unit dirancang untuk dibina dalam tempoh tersebut. Namun begitu, program perumahan rumah 
kos rendah tidak disambung. Bilangan unit rumah kos sederhana dan tinggi yang dirancang untuk 
dibina adalah lebih tinggi daripada rancangan sebelumnya. Sejumlah 570,000 unit dirancang 
dibina dalam tempoh tersebut. Dilihat kepada pencapaian, sebanyak 129,578 unit rumah kos 
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rendah dibina dalam tempoh tersebut dengan pencapaian 92.6%. Pencapaian pembinaan rumah 
kos sederhana sebanyak 206,208 unit atau 187.5%. Pencapaian pembinaan rumah kos tinggi 
adalah 348,250 dengan pencapaian 435.3%. Pencapaian keseluruhan untuk kesemua jenis 
rumah adalah 129.4%. Iaitu satu pencapaian yang cukup membanggakan.

MEMENUHI KEPERLUAN PENGHUNI

Laporan perancangan dan perlaksanaan rumah kos rendah dalam dokumen rasmi jarang 
membincangkan kesan aspek fizikal rumah ke atas kesejahteraan dan cara hidup penghuninya. 
Pada tahap perancangan dan perlaksanaan, penekanan diberikan pada harga rumah yang 
membayangkan bilangan, jenis, reka bentuk, saiz dan kualiti rumah tersebut. Perkara pokok yang 
diambil kira adalah harga atau kemampuan penghuni untuk membayar dan rumah dibina atas asas 
tersebut. Namun begitu, rumah sebagai keperluan asasi, perlu direka bentuk dan dibina dengan 
mengambil kira kelangsungan dan menghormati cara hidup penghuninya. Sesebuah rumah 
memberi makna yang tersendiri kepada penghuninya. Nilai dan perkhidmatan yang ditawarkan 
oleh sesebuah rumah itu dipengaruhi oleh kualiti fizikal rumah tersebut (Altman, 1975; Faulkner 
dan Faulkner, 1975). Bourne (1981) mengatakan, selain daripada memberi perlindungan fizikal 
kepada penghuninya, perumahan juga adalah satu bentuk ekonomi, pelaburan, kumpulan 
sosial, perkhidmatan dan kejiranan. Kajian lalu ada menunjukkan bahawa bagaimana rumah 
dibina atau direka bentuk akan mempengaruhi aktiviti yang akan dilakukan di dalamnya yang 
mana secara tidak langsung cara hidup penghuni tersebut (Nurizan dan Ahmad Hariza, 2001). 
Sebagai contoh, pembinaan massa oleh sektor awam dan swasta yang berasaskan kepada 
pertimbangan kos semata-mata ini diiringi dengan pelbagai karenah birokrat dengan perlahan-
lahan telah melemahkan pembinaan perumahan secara tradisi yang telah dibangunkan begitu 
lama oleh generasi terdahulu. 

Pihak Kerajaan dan industri berkaitan tidak menunjukkan sokongan dan usaha yang 
menggalakkan pembinaan perumahan secara persendirian. Ini ditunjukkan oleh tiada peruntukan 
untuk membeli lot rumah pada harga yang minimum, kemudahan kewangan dan pinjaman 
serta sokongan teknikal yang lain. Faktor harga, pembiayaan yang tinggi, karenah birokrasi dan 
peraturan pembinaan yang tidak mesra pengguna adalah antara pendorong yang melumpuhkan 
tradisi membina rumah secara persendirian. Pada masa lalu, walaupun pendapatan penduduk 
rendah dan hidup dalam ekonomi tradisi, namun kebanyakan isi rumah mampu memiliki rumah 
mereka sendiri. Generasi masa lalu melihat perumahan sebagai satu keperluan asasi dan rumah 
dibina seadanya dengan memberi penekanan kepada penggunaan bahan tempatan yang sesuai 
dengan cuaca dan alam semulajadi, murah dan mampu dibina dan dimiliki oleh sebahagian besar 
rakyat pada ketika itu. Sedangkan apabila negara semakin membangun peluang ini semakin 
tertutup terutama kepada mereka yang berpendapatan rendah dan miskin. Seharusnya perkara 
sebaliknya yang berlaku.

Akibatnya, situasi sedemikian telah mengubah persepsi rakyat di mana kebanyakan mereka 
merasa tidak akan mampu membina rumah sendiri berbanding dengan generasi yang 
sebelumnya. Ini menyebabkan isi rumah masa kini sangat bergantung kepada rumah yang dibina 
oleh sektor swasta. Penggantungan ini jelas kelihatan di kalangan penghuni bandar dan mula 
meresapi penduduk desa. Ini dibuktikan di mana sebahagian besar penduduk berpendapatan 
rendah bandar tinggal di rumah pangsa jalan tangga (empat tingkat) dan bertingkat tinggi 
(tingkat lima hingga dua puluh tingkat). Di desa pula, nelayan di tepi pantai di Kelantan dan 
Terengganu tinggal di rumah teres. Begitu juga keluarga penoreh getah di Negeri Sembilan. 
Reka bentuk rumah yang memaparkan ciri kehidupan bandar atau Barat tidak menyokong cara 
hidup desa penghuni. Sebagai contoh, kelompok nelayan tidak mempunyai ruang yang sesuai 
untuk menjemur jala dan ikan mereka. Sementara kepada penoreh getah pula, tiada ruang yang 
sesuai untuk menyimpan peralatan penorehan dan hasil getah. Adalah lebih bijak rumah di desa 
di bina berlainan reka bentuk daripada di bandar dengan mengambil kira kos tanah yang lebih 
rendah, jenis pekerjaan yang bercorak pertanian, perikanan, penternakan, dan lain-lain untuk 
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menyokong kehidupan mereka. Dengan kaedah ini, rumah penghuni dapat dijuruskan kepada 
aktiviti ekonomi mereka. Reka bentuk rumah tersebut perlu disuaikan dengan cara hidup dan 
pekerjaan mereka dan memudahkan kegiatan harian penghuni. 

Aspek fizikal dan tingkah laku penghuni mempunyai saling kait dengan aspek lain dalam 
kehidupan mereka. Hasil kajian yang dijalankan di Kuala Lumpur (1990, 2003) dan Johor Bahru 
(2000) ke atas penghuni rumah kos rendah awam jenis teres, jalan tangga dan bertingkat tinggi 
menunjukkan hubung kait antara ciri-ciri latar belakang penghuni, kemampuan mengadaptasi, 
harapan untuk generasi kedua dan akan datang, reka bentuk dan cabaran persekitaran 
yang penghuni hadapi. Hasil kajian Nurizan dan Halimah (1993) menunjukkan responden 
yang tinggal di rumah pangsa bertingkat tinggi mendapat tahap kepuasan perumahan yang 
terendah berbanding dengan rumah pangsa jalan tangga dan rumah teres. Isi rumah yang 
tinggal di rumah pangsa bertingkat tinggi juga mempersepsikan bahawa mereka mempunyai 
lebih banyak masalah walaupun latar belakang ekonomi dan sosial mereka hampir seragam. 
Disebabkan saiz rumah yang terhad, aktiviti isi rumah yang biasa dipraktikkan dalam keluarga  
tidak dapat dijalankan dengan selesa dan cara hidup yang biasa diamalkan. Kegagalan untuk 
menyediakan ruang minimum ini sebagai memenuhi keperluan asasi sudah nampak impaknya 
kepada generasi kedua. Keadaan ini diperburukkan oleh ketidakmampuan ibu bapa dalam 
membimbing anak dalam persekitaran bandar yang mencabar dan cepat berubah. Kajian oleh 
Nurizan dan Norlela (1993) yang dijalankan di kalangan remaja yang tinggal di rumah pangsa 
jalan tangga di Kuala Lumpur menunjukkan saiz rumah yang sempit menyebabkan ruang belajar 
tidak dapat disediakan di rumah menjadikan keadaan tidak selesa untuk mengulang kaji pelajaran. 
Selain ruang, faktor lain seperti bunyi bising dari radio dan televisyen serta bunyi anak jiran 
yang riuh bermain juga mengganggu ketenteraman mereka. Ekoran dari masalah ini, remaja 
berkaitan tidak dapat menumpukan perhatian kepada pelajaran dan seterusnya menunjukkan 
prestasi akademik yang lemah. Dapatan kajian dari segi prestasi akademik ini disokong oleh 
kajian yang dijalankan di rumah kos rendah di Johor Bahru (2000) apabila hanya 11% daripada 
anak yang berumur 18 tahun ke atas yang berjaya melanjutkan pelajaran ke universiti. Kajian 
Nurizan et.al. (2003) di kalangan pelajar tingkatan empat yang tinggal di lima lokasi rumah 
pangsa di Kuala Lumpur menunjukkan sebahagian besar daripada mereka mendapat markah 
B dan C dalam subjek Matematik, Sains dan Bahasa Inggeris. Prestasi untuk Bahasa Malaysia 
adalah lebih baik. Ibu mereka sebagai pembimbing utama mempunyai sikap dan pengetahuan 
yang baik, mencukupi dan positif terhadap pendidikan anak-anak tetapi daripada segi amalan 
tidak melakukannya dengan konsisten. Sebagai contoh, ibu bapa kurang memberi perhatian 
kepada aspek yang dianggap kritikal seperti menyediakan jadual waktu belajar, menunjuk ajar 
pelajaran, menghadiri aktiviti sekolah anak dan penglibatan bapa yang rendah dalam aktiviti 
pembelajaran anak. Kajian menyimpulkan bahawa rumah yang sempit, tiada ruang yang sesuai 
untuk belajar dan amalan ibu bapa yang kurang menyokong proses pembelajaran mempengaruhi 
pencapaian akademik pelajar ini. Oleh sebab pendidikan adalah satu-satunya saluran utama 
untuk golongan ini membebaskan diri daripada kemiskinan dan pendapatan rendah, aspek ini 
perlu diberi perhatian oleh pihak yang berkaitan.  

Saiz isi rumah kos rendah yang terhad (anggaran 560 kaki persegi) secara langsung 
mempengaruhi tingkah laku penghuninya. Bilangan dua buah bilik tidur di rumah kos rendah 
memaksa anak lelaki remaja tidur di ruang tamu kerana kesempitan ruang. Kajian yang dijalankan 
di rumah pangsa bertingkat tinggi  Johor Bahru (Nurizan, Ahmad Hariza, Laily dan Bukryman, 
2000) menunjukkan anak lelaki dan perempuan mempunyai aktiviti berbeza yang dipengaruhi 
oleh saiz rumah mereka. Sebagai contoh anak lelaki dan perempuan yang masih bersekolah 
rendah banyak menghabis masa di beranda dan di padang permainan luar rumah kerana 
kesempitan ruang di rumah. Menjelang sekolah menengah lebih ramai anak lelaki berbanding 
anak perempuan yang menghabiskan masa di kawasan rekreasi, sekolah dan pusat membeli 
belah. Pola yang sama dapat dilihat di kalangan mereka yang sudah berkerja di mana di luar 
waktu kerja lebih banyak menghabiskan masa di luar rumah. Keadaan ini menyebabkan ibu bapa 
tidak mampu untuk mengawal aktiviti harian mereka. Akibatnya anak-anak ini tidak mendapat 
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pengawasan yang sewajarnya daripada ibu bapa. Sedangkan di kawasan perumahan pangsa 
tersebut mempunyai pelbagai elemen yang tersedia untuk memberi kesan negatif kepada anak-
anak ini seperti penagihan dan pengedaran dadah, minum minuman keras pada waktu malam 
dan masalah kenakalan remaja. Elemen-elemen ini memberi kesan kepada kualiti generasi 
kedua yang dihasilkan oleh penempatan seperti ini. Kajian yang lebih awal dilakukan oleh Siti 
Nur, Jariah dan Nurizan (1993) menunjukkan tidak ada perubahan ketara daripada segi pekerjaan 
bapa dan anak anak yang tinggal di rumah pangsa di mana keduanya bekerja sebagai pekerja 
kilang, jurujual dan pemandu. Secara tidak langsung menunjukkan tidak ada peningkatan kualiti 
hidup antara generasi pertama dan kedua yang tinggal di petempatan ini. Secara tidak langsung 
adakah ini menunjukkan perumahan sebagai keperluan asasi dan ketidakmampuan ibu bapa 
untuk menyediakan landasan yang wajar kepada kanak-kanak menyebabkan mereka terus 
terpinggir daripada arus pembangunan yang diharapkan?

KEMUDAHAN DAN PERKHIDMATAN

Penyediaan perumahan sebagai keperluan asasi tidak lengkap tanpa kemudahan, perkhidmatan, 
kejiranan dan komuniti  yang perlu saling menyokong dan sebagai pelengkap kehidupan penghuni 
berkaitan. Ini termasuklah kemudahan asas seperti bekalan air bersih, elektrik dan telefon; 
kemudahan pendidikan seperti tadika, sekolah rendah dan menengah; pengangkutan seperti 
pengangkutan awam dan persendirian, kemudahan membeli belah dan keselamatan seperti 
balai polis dan bomba. Kemudahan ini dianggap kritikal kerana golongan berpendapatan rendah 
menghadapi kekangan daripada segi kewangan. Jika kebanyakan daripada kemudahan ini 
terdapat dalam kawasan kediaman (dalam jarak berjalan kaki) dengan secara langsung dapat 
menjimatkan kos dan memudahkan urusan seharian. Di samping keperluan fizikal, pengguna 
atau komuniti penduduk juga memerlukan ikatan kejiranan dan aktiviti sosial untuk menghasilkan 
suatu komuniti yang sihat, prihatin dan muhibah terhadap hal ehwal komuniti mereka. Kajian 
lalu ada menunjukkan komuniti penduduk yang aktif dalam mengadakan aktiviti kejiranan dan 
sosial dapat merapatkan hubungan ahli dalam komuniti dan memupuk kerjasama di antara ahli 
(Nurizan, Ahmad Hariza, Laily dan Bukryman, 2000). Pada masa yang sama masalah sosial dan 
jenayah terutama di kalangan remaja dalam komuniti tersebut dapat ditangani dan dikurangkan. 
Kerjasama dalam komuniti sangat penting terutama di kawasan yang berkepadatan tinggi seperti 
di rumah pangsa kerana terdapat kecenderungan untuk menghadapi pelbagai masalah jika 
perkara ini tidak diambil perhatian. Golongan berpendapatan rendah juga sering memerlukan 
pertolongan dan sokongan jiran tetangga apabila menghadapi kesulitan. Secara tidak langsung 
peranan jiran tetangga dan komuniti sangat penting dalam penyokong kehidupan kelompok 
penduduk ini. 

Antara aktiviti yang lazim dilakukan dengan sokongan jiran tetangga dan komuniti adalah kenduri 
kendara, pengendalian jenazah dan sambutan hari perayaan. Kemudahan yang disediakan 
dalam komuniti adalah penting untuk menampung kekurangan ruang di rumah. Hasil kajian ada 
menunjukkan terdapat  komuniti kos rendah berusaha menyediakan ruang /bilik belajar (yang 
diselia oleh komuniti penduduk), padang permainan untuk kanak-kanak dan remaja (remaja 
adalah satu kelompok yang sering diabaikan daripada segi kemudahan kepada mereka). 
Disebabkan oleh penggunaan yang intensif oleh kedua kelompok ini, kawasan dan penggunaan 
kemudahan perlu diselia dengan baik oleh majlis perbandaran, komuniti penduduk dan ibu bapa/
penjaga. Ia sentiasa memerlukan pengawasan oleh orang dewasa dan urusan baik pulih yang 
cekap. Hasil kajian juga ada menunjukkan komuniti penduduk memainkan peranan yang penting 
dalam menyatupadukan pelbagai kelompok penduduk yang tinggal dalam komuniti tersebut. 
Perasaan kepunyaan dan komitmen kepada kesejahteraan kawasan tempat tinggal mereka 
akan mendorong untuk sama-sama bertanggungjawab untuk kebajikan bersama. Lazimnya 
rasa kepunyaan adalah lebih rendah di kalangan penyewa dibandingkan dengan pemilik rumah 
dengan anggapan mereka tidak akan lama untuk tinggal di kawasan tersebut. Sikap ini juga 
mempengaruhi tahap penglibatan dan komitmen  mereka terhadap kediaman dan persekitaran 
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mereka. Bagi pemilik rumah, kawasan itu dianggap sebagai kampung halaman, kawasan untuk 
membina kehidupan dan membesarkan anak-anak serta rumah untuk hari tua. Oleh itu komitmen 
dan keterikatan mereka terhadap aktiviti dan kebajikan kawasan tersebut adalah lebih tinggi.       
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Perumahan sebagai keperluan asasi dan persekitaran untuk melanjutkan cara hidup penghuninya 
wajar dimiliki oleh semua penduduk. Pada peringkat dasar, didapati pembekalan perumahan untuk 
rakyat terbanyak terlalu bergantung kepada sektor swasta dan kerajaan. Laluan dan mekanisma 
kepada rakyat untuk membina rumah sendiri mengikut kemampuan masing-masing tidak diberi 
perhatian atau tidak mesra rakyat. Pelbagai hasil kajian menunjukkan petempatan untuk golongan 
berpendapatan rendah memerlukan penelitian dan perancangan yang lebih prihatin dan adil 
dalam membekalkan perumahan sebagai keperluan asasi di samping menghormati cara hidup 
penghuninya. Persoalan juga timbul di mana seseorang yang tidak mampu membayar sewa atau 
membeli, mereka terpaksa menerima seadanya mengikut kemampuan mereka. Ini juga boleh 
membawa makna mereka tinggal di kediaman yang keadaannya tidak memenuhi keperluan 
atau standard minimum perumahan. Hasil kajian juga menunjukkan pelbagai kesan timbal balik 
antara persekitaran fizikal dan kebajikan penghuninya. Peranan penghuni dan komuniti sangat 
penting dalam membekalkan persekitaran kehidupan yang lebih selesa, selamat dan membentuk 
kejiranan yang prihatin di mana kebaikannya dapat dirasai oleh semua penghuni dari pelbagai 
peringkat umur, gender dan latarbelakang.
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ABSTRACT

The study on criminal activities in relation to the built environment is complex because various 
factors could have influenced or contributed towards such occurrence. These include factors 
such as biological, imbalanced social and economic distribution and psychological factors, but 
if there are principles in physical planning which can reduce or prevent crimes then the public 
and professionals as well as decision makers should be made aware and educated on these 
principles. It is then their responsibility to consider these principles in their preliminary planning 
of the built environment.

This paper concerns an investigation on criminal activities such as break-ins, burglary and 
vandalism and possible preventive measures affecting Malaysian housing. It focussed on 
possible physical design faults of Malaysian housing in relation to the criminal activities which 
had occurred. It intends to instil awareness amongst local environmental co-creators, decision 
makers and the general public of the importance of addressing secure and safe design in their 
preliminary planning stage. It also highlights possible environmental planning principles formed 
on the basis of ‘territoriality’ and ‘defensible space’ that could have contributed towards crime 
prevention in housing. 

Samples were based on police records on houses ‘hit’ by the criminal activities throughout 
the major cities in Malaysia. The investigation involved site visits and analysis to the houses 
concerned. Data collected included on the physical placing of such houses, nature of the 
immediate surroundings and environment, time of day and manner the criminal activities occurred, 
and questionnaires feedback from inhabitants within the immediate neighbourhood.

An attempt was made to map out possible common design faults which might have encouraged the 
criminal activities occurred.  Analyses were based on the concept of Defensible Space, Security 
by Design (SBD), Target Hardening and Crime Prevention through Environmental Planning 
(CPTED) principles. Based on the analysis, some design guidelines and recommendations 
are suggested that could possibly minimise the potential occurrence of criminal activities in 
Malaysian housing. 

INTRODUCTION

The Complex Study of Criminal Activities
The study on Criminology is complex in that there is no definite single associating factor. Various 
internal factors such as the biological and psychological factors of the offenders; and external 
factors such as the imbalanced social and economic distribution are factors that could contribute 
towards crime. These factors are the “traditional” perception towards crime in that the physical 
environment is excluded as a factor that could either enhance or reduce crime opportunities. In 
1961, the relationship of the built environment and crime was enlightened by Jane Jacobs through 
her narration of failed urban environmental planning. The physical environment has since not 
been regarded as “harmless setting without liability”.

Built Environment and Crime – Development and Concept 
City planners according to Jacobs (1961) failed to consider humans safety and security in the 
physical built environment for it lacked the “eyes on the street” concept and neighbourhood 
interaction at human scale level. Her work led to the formation of various built environment-crime 
related concept such as Defensible Space by Newman in 1972 and Crime Prevention through 



107

Environmental Planning (CPTED) by Jeffery in 1977. Jeffery seemed to support Jacobs’s theory 
when he gave the impetus that crime could be prevented through consideration of safety and 
security aspects in the environmental design, coined as CPTED.
. 
Defensible Space theory suggested that crime was committed in a space because the space was 
left undefended, shifting territoriality and control of space to the offender. This theory provides the 
base for CPTED in the United States and Security by Design (SBD) in the United Kingdom. 

Crowe (2000) later developed CPTED based on Newman and Jeffery’s concept to conclude 
three main CPTED principles necessary for crime prevention measures. These are Natural 
Access Control, Natural Surveillance and Territoriality. The successful application of CPTED 
principles incorporating the defensible space theory is demonstrated in the manual “Design for 
Safe Neighbourhoods” by Richard Gardiner in 1978 in a residential area in Hartford, Connecticut. 
The adoption of CPTED had significantly reduced crime.

CPTED – Criticisms
CPTED however is accused of causing crime displacement in which criminal activities are 
transferred to another location. Another criticism is that only the physical factors were regarded 
without the socio-economic and demographical factors (Moughtin and Gardner, 1990; Mayhew, 
1979; Smith, 1987). As such, CPTED concept might obscure the importance of other factors 
which might nullify attempts to control crime (Oc and Tiesdell, 1977). Criticism against CPTED 
indicates the highly complex nature of this subject and the requirement of interdisciplinary 
contributions for success.

Worldwide Initiatives
CPTED spread worldwide after 1980 (Crowe, 2000). In 1989, a crime prevention initiative known 
as Security by Design (SBD) was launched by the South East of England police forces to counter 
household burglary (Pascoe and Topping, 1998). SBD utilises the “defensible space” theory and 
‘target hardening’ by emphasising upgrade of defence and the increase of protection through 
passive and active means.

In the United States, the Westinghouse Electric Corporation was responsible for successfully 
adapting CPTED principles in public housing, retail, transportation and school environment. This 
was the most significant CPTED developmental effort (Crowe, 2000).

In Canada, a manual for planners entitled A Working Guide for Planning and Designing Safer 
Urban Environments was published in Toronto in 1992. A formal CPTED programme involving 
police and planners are also initiated in Vancouver. 

In the Eastern counterpart, the Japanese Urban Security Research Institute published CPTED 
journal articles, the first in 1991 and had conducted two major national symposia on CPTED. 
CPTED has also been applied in several housing and transportation projects by the Japanese 
Ministry of Justice.

In Australia, numerous criminology projects involving CPTED were conducted by the Australian 
Institute of Criminology and published in the manual entitled “Design out Crime” in 1989. CPTED 
has also been adopted in the planning for venues, housing and transportation for the 2000 
Olympic Games by the Planning Committee. 

In Malaysia, the study on built-environment and crime is a relatively new. This is because 
Malaysians still have the “traditional” perception towards crime and crime prevention measures. 
Crime is perceived to be caused by biological, social and economic factors, without the inclusion 
of the physical built environment (Aslie, 1990). Efforts however, are being made by the public 
sector to create public awareness on built environment and crime such as the formation of the 
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Malaysian Crime Prevention Council in 1993 and a national level conference on reducing crime 
(which has been organised by the Malaysian Police Department on 2-3 May 2002 in Malacca). 

Local efforts by academicians under the Human Spatial Behaviour Unit (HSBU) of UiTM’s Faculty 
of Architecture, Planning and Surveying is a two-years research project on crime prevention 
in housing under the Malaysian Ministry of Science Technology and Environment (MOSTE) 
and  IRPA research grant. The main aim of the research is to identify design faults which could 
have contributed towards criminal activities. HSBU is also planning the first international level 
conference of its kind in Kuala Lumpur that would focus specifically on the Eastern counterpart 
experience on built environment and crime.

Abbas, M.Y. and Sugijanto, I.N. (2002) had successfully completed a study relating to criminal 
activities at UiTM’s main campus in Shah Alam. This was the first research conducted within 
a gated community in local context. Findings of research revealed design features as physical 
indicators contributing towards criminal activities.

Current Issues
The increasing concern for public safety and security in the United States had led to the formation 
of a victim’s rights movement in the 1980s (Kennedy, 1993, p. 106). Premises are liable to be 
sued if possible linkage could be proven that criminal attacks were partially caused by poor 
design of the build environment. This form of liability creates an impact towards new paradigm 
shift in the planning and design of the built environment. 

Safety and security issue is also abreast with the current environmental issue as it has been 
highlighted as one of the fourteen key headline indicators to be considered in working towards 
sustainable development under the umbrella of Local Agenda 21 (Cozens, 2002).

METHODOLOGY

This section describes the method of data collection. Prior to the collection of data, a blanket 
approval from the Inspector General of Police (IGP) was obtained to collect data from the 
police departments nationwide. Letters were then sent to all the police departments and also to 
local authorities about the scheduled visits to those areas. Questionnaires to be distributed at 
specifically crime-prone housing areas were then prepared.

At the Police Headquarters in each town/city, the collected data collected include the criminal 
data/statistics of the overall state, and of the crime-prone public housing areas. The police officers 
in-charge of the identified areas were also interviewed. 

At the local authority office of each town / city, site and building plans of the identified crime-prone 
public housing areas were obtained.

At the identified site, initially, questionnaires were distributed to each household and then 
collected after two days. Several problems were encountered with this method. For example, 
on many occasions during the collection date, either the questionnaires were not ready for 
collection or the householders were not in.  Personal collections of the questionnaires were also 
time consuming and slowed down the process of moving to the next town / city. The manner 
questionnaires distributed was then modified. A stamped self-address envelope was included 
with the questionnaire. Cooperation from respondents was requested to return the questionnaires 
before the predetermined dates on the questionnaire. While this was an improvement on the 
methodology, huge amount of money was spent on purchasing the stamps. Besides, there was 
no guarantee that the questionnaires would be returned. Advice from officers from the post office 
was taken. This involved registering our stamped self-addressed envelope with them, while 
charges would be made only on responses received.
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During visits to the identified sites, photographs were taken and general observations made 
particularly pertaining to community safety. The observation also included possible design faults 
which could have encouraged criminal activities. 

THE FINDINGS

This part of the article concerns results of the findings based on statistics from police records, 
questionnaires response, site observation and analysis.

House Break-Ins: Overall Scene
Overall, the number of house break-ins cases nationwide had plunged from an all-time high in the 
year 2000 of about 31,585 cases to an all-time low of about 19,661 cases in 2003, as shown in 
Figure 3.1. Although it is a relief to know that the number of cases have decreased considerably, 
the number of cases in existence still remain a concern. 

Break-Ins Occurrence: Time of Day
Much of the break-ins cases reported occurred during night time. As can be seen in Figures 
3.2.1 and 3.2.2 the number of cases which occurred during night time as compared to daytime 
is between three to fold. 

The statistics seemed to be in proportion to that obtained from questionnaires responded as 
shown in Figure 3.5.2. In 1997 to 2002, the daytime trend of occurrence seemed to be one of a 
gentle increase from about 5,086 cases in 1997, which peaked to about 7,313 cases in 2000, 
and then gradually decreased to about 4,642 cases in 2002. The nighttime trend seemed to 
increase much sharper from about 18,856 cases in 1997, which peaked to about 27,710 cases 
in 2000, but however plunged deeply to about 17,776 cases in 2002.

Break-Ins Occurrence: Type of Day
Feedbacks from respondents showed that house break-ins cases occurred mainly during 
weekdays (63%) as compared to during holiday seasons (37%) as shown in Figure 3.5.1.

Modus Operandi
Majority of the manner cases of break-ins occurred nationwide is through the door (62%), followed 
by via the windows (27%), and roof (5%) as shown in Figure 3.3. The statistics seemed to be 
proportionately similar to that provided by respondents as shown in Figure 3.5.3.

Items Stolen
Feedbacks from respondents showed that majority of the items stolen involved jewellery / 
precious items (62%), followed by household items (13%), and electrical items (11%) as shown 
in Figure 3.5.4.

Physical Placement – A Case Study
A case study was made on the physical placement of the houses hit by break-ins. An overall total 
of 121 houses nationwide as samples were involved in the investigation. These comprise of 16 
bungalows, 22 semi-detached houses and 83 terrace houses as shown in Figure 3.4.0.

Storey Height
Majority of the bungalow hit (69%) comprised of double-storey houses. However in sharp contrast, 
majority of the semi-detached (82%) and terrace houses (59%) hit comprised of single-storey 
houses as shown in Figure 3.4.1.
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Positioning
In terms of positioning, the house type was categorised as either corner unit, end unit, or 
intermediate unit. Majority of those hit were intermediate units in all house type, and amazingly 
within an identical number statistically, that is 63% for bungalows, 62% for semi-detached, and 
65% for terrace houses as shown in Figure 3.4.2.

Front Road Width
Width of front road were categorised as ‘Standard’ for 6.1 metres wide (see Photo 1.0), ‘Below’ 
6.1 meters wide, and ‘Main Road’ for those above 6.1 metres wide. Majority of the houses hit in 
all category of house type occurred with ‘Standard’ width front roads that are 81% for bungalows, 
73% for semi-detached, and 86% for terrace houses as shown in Figure 3.4.3.

Front Road Type
Front road type was categorised as either ‘Through Road’ where there is no obstruction to the 
continuous flow of vehicles, and ‘Dead-end’ where continuous flow of vehicle is blocked at one 
end of the road. In all category of house type, almost all of the front roads were ‘Through Road’ 
as shown in Figure 3.4.4.

Street Lighting
Street lighting were categorised as ‘Direct’ if the house hit was immediately adjacent to the street 
lighting, ‘Quarter Way’ if it is a quarter distance between two lamp posts, and ‘Midway’ if it is at 
equi-distance between two lamp posts. In comparison to the various house types, all had different 
patterns in relation to the street lighting as shown in Figure 3.4.5. For example, majority (57%) 
of the bungalows hit was with direct street lighting, while majority (42%) of the semi- detached 
hit was within quarter distance away from the street lighting. While majority (41%) of the terrace 
houses hit was with direct street lighting, an almost equal proportion was either a quarter or 
midway between the lamp posts.

Visual Obstruction
By Visual Obstruction here means by being visually obstructed towards the house from the road 
(see Photos 2.1-2.4). While majority (63%) of the bungalows hit was visually obstructed, both 
the semi-detached and terrace house types hit were not visually obstructed as shown in Figure 
3.4.6.

House Frontage
By house frontage here means any form of built environment or space fronting the house (eg. 
see Photo 3.0). In all category of house type, majority of the houses hit was fronted by houses 
as shown in Figure 3.4.7.

Back Lane
Width of back lane was categorised as ‘Standard’ for widths of 3.0 metres (see Photo 4.1), ‘Below 
Standard’ for widths less than 3.0 metres (see Photo 4.2), or ‘None’ if there is no back lane. While 
majority of the bungalows and semi-detached hit were without back lane, majority (82%) of the 
terrace houses hit was with ‘Standard’ back lane width. 

Telephone Pole
Telephone pole had been used by offenders to gain access to roofs of houses hit (see Photos 5.1-
5.4). While majority (67%) of the bungalows and 95% of semi-detached houses hit were without 
the existence of telephone pole, majority (61%) of the terrace houses hit were with telephone 
poles at the rear of the houses as shown in Figure 3.4.9.
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RESPONDENTS FEELINGS – QUESTIONNAIRE FINDINGS 

Respondents’ feelings about the level of safety in and outside their dwellings were sought in the 
questionnaire and they were required to give reasons for their feelings. Results of the survey 
are as follows:

Safety in Dwelling
Majority (63%) of the respondents felt safe in their units as shown in Figure 3.5.5.1. The reasons 
they gave was due to the safety precautions they had taken (70%), not experiencing any thefts 
(23%) and having good concern neighbours (7%). For those who did not feel safe in their units, 
majority (92%) cited fear of being burgled as the main reason, followed by the quiet surrounding 
environment or neighbourhood.

Safety outside Dwelling
Majority (63%) of the respondents did not feel safe outside their dwellings as shown in Figure 
3.5.6.1. Majority (87%) cited burglary as the main reason, followed by the quiet environment. For 
those who felt safe outside their dwellings, majority (65%) cited the existence of precautionary 
measures, 21% cited no cases of thefts, and 14% attributed to having good concern 
neighbours.

Crime Preventive Measures
Suggestions were requested from respondents on measures that could minimise cases of break-
ins. Majority (60%) suggested for an increase surveillance by police patrol or security personnel, 
15% cited community surveillance, 12% on lighting (street lighting or home), and 5% each on 
improved design of the dwelling and on having good concern neighbours, and 3% investing on 
safety devices, as shown in Figure 3.5.7. 

DISCUSSION

This section discusses results of the findings in relation to the concept of ‘defensible space’, CPTED, 
SBD, and ‘target hardening’. Measures of reducing house break-ins are also discussed.

House Break-Ins: Overall Scene
While situation had improved greatly over the years in reducing cases of house break-ins, the 
number of cases reported still remains high. New and improved measures need to be found and 
implemented to help improve the situation further. It should be noted that the statistics available 
may not depict the true picture of the actual crime scenario as there might be cases that are not 
reported, which could be due to the inconvenience of making police reports and going through 
the investigation process.

Break-Ins Occurrence: Time of Day
Most of the house break-ins cases reported occurred during night time. This is in line with the 
concept of ‘defensible space’, as obviously there was lesser surveillance at the time. Increased 
surveillance such as neighbourhood patrol especially at night could help to minimise potential 
break-ins.

Break-Ins Occurrence: Type of Day
It is quite surprising to know that majority of break-ins cases occurred during the weekdays 
rather than the weekends or holiday seasons. The reason being, householders are present 
during those days to provide surveillance of their dwellings and also indirect surveillance for 
their neighbours’ dwellings. 
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Modus Operandi
It was revealed that most of the break-ins gained access through the doors, especially the rear 
doors. This is not surprising as the specification for rear doors in most houses tend to be that 
of plywood flush door type.  In accordance to ‘target hardening’ principles, specifications for 
such doors should be changed to the solid door type as deterrence for potential access entry by 
offenders. In terms of access through windows, most involved louvered type windows, where 
the glass panels could be easily removed.  Since louvered windows are practical for our country, 
the usage should not be discouraged but rather the securing of the glass panels be improved. 
Access through the roof could be avoided by upgrading the specification for roof construction. A 
simple practical manner of upgrading the specification is by adding 25mm thick timber boarding 
above the rafter below the battens.     

Items Stolen
Majority of items stolen involved jewellery / precious items. For obvious reasons such items are 
sought not only because of the high price tag but also because the items are easily ‘transported’ 
out of the house as compared to the other bulky items. Unless the offenders knew where those 
items were placed, it would surely take quite some time for offenders to search for the location 
of such items. To remain in the dwelling for a greater length of time than necessary indicated 
that the offenders were confident that their presence in the dwellings did not arouse suspicion 
from adjacent neighbours. It is almost highly likely that there exist visual obstruction towards the 
house from the front road or neighbours - in other words, the absence of surveillance.

Physical Placement

o      Storey Height
        Majority of the bungalows hit (69%) comprised of double-storey houses. However in sharp 

contrast, majority of the semi-detached (82%) and terrace houses (59%) hit comprised of 
single-storey houses as shown in Figure 3.4.1.

o      Positioning
        Results of findings negate the common perception that corner and end units are more likely to 

be hit as compared to intermediate units because of the existence of an additional wall plane. 
However, the findings seemed to be in line with the ‘defensible space’ concept because 
corner and end units due to their positioning, tend to be exposed more to surveillance.

o      Front Road Width
        A ‘Standard’ front road width would enable a smoother flow of vehicle and hence indirect 

continuous surveillance that would have deterred the occurrence of crime, as compared to a 
much narrower road where motorist would normally tend to avoid, hence less surveillance. A 
below standard width road would also give visual obstruction towards the house that would 
have increased crime opportunities as the risk of offenders being detected is reduced. 
Based on the findings however, this is not so. Other factors such as good neighbourhood 
community and sense of territoriality could have contributed towards the lower percentage 
of break-ins. 

o      Front Road Type
        Surprisingly, majority of all houses type hit had through front road as compared to dead 

ends. Through roads tend to provide continuous traffic flow and hence provide continuous 
surveillance indirectly, as compared to dead ends, where motorist tend to avoid. Perhaps 
the factor of no alternative escape routes in dead-end roads thus increasing offenders risk of 
being caught, could have contributed towards the lower percentage of break-ins.
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o      Street Lighting
        Houses with direct street lighting would normally be avoided by offenders. However results 

of findings revealed most of the bungalow and terrace houses with direct street lighting 
seemed to be more popularly hit. Perhaps there are other factors that could have contributed 
towards the cause of break-ins.

Visual Obstruction
It is not surprising that most of the bungalows hit were those visually obstructed from the front 
road because this denied any form of surveillance thus reducing the risk of detection. However 
majority of the semi-detached and terrace houses hit were not visually obstructed. Various other 
factors could have contributed for the cause of the break-ins.

House Frontage
It is quite surprising that most of the houses hit were fronted by houses, where indirect surveillance 
could be provided by the adjacent neighbours. Unless the community neighbourhood spirit are 
in non existence, other factors could have contributed to the break-ins.

Back Lane
Standard widths of back lanes tend to be more favoured by offenders. Perhaps the much 
narrower below standard width back lanes gave an impression of intimate space for the dwellers 
(territoriality) which psychologically deterred potential  offender considered to be a ‘stranger’ in 
their territory.

Telephone Pole
Location of telephone pole at rear of terrace houses in most cases almost touched the roof and 
hence provided easy route for offenders to gain access to the houses via the roof. Due to the 
much greater distance between the pole and the bungalow or semi-detached houses, this route 
was not popular amongst offenders in such house type. Perhaps by not having poles but rather 
laying telephone cables underground could minimise cases of break-ins. 

RESPONDENTS FEELINGS

Safety in Dwelling
Majority of respondents felt safe in their own units because most of them had taken safety 
precautions, apart from having good concerned neighbours. For those who did not feel safe 
in their units feared they might be burgled, and cited the quiet environment (lack of indirect 
surveillance) of their housing area as the cause of such fear. 

Safety outside Dwelling
Majority of respondents did not feel safe outside their dwellings for fear of thefts due to the 
quiet environment. Perhaps by enlightening night activities in such housing areas such as night 
markets, could provide indirect surveillance and increase the level of safety feeling amongst the 
dwellers. For those who felt safe outside their dwellings they attributed it to implementation of 
precautionary measures and also in having good concerned neighbours.

Preventive Measures
In terms of preventive measures against break-ins, majority of respondents suggested for 
increase in surveillance by either police patrol or by security personnel, followed by community 
surveillance, improved design and by having good community spirit. Although such suggestions 
could reduce break-ins cases, it is quite surprising to note that only an insignificant number 
of respondents suggested in investing on safety devices. The mentality of the general public 
seemed to show that the responsibility of a safe environment is left to others to shoulder, rather 
than by themselves.
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CONCLUSION 
In conclusion, this study has revealed that there are various factors in relation to the occurrence 
of house break-ins. These include the current status of break-ins cases nationwide, time and type 
of day break-ins normally occurred, the manner offenders gained access (modus operandi), the 
environmental placement of dwellings, and the general perception of dwellers on their safety.

Based on police record, the number of break-ins cases had reduced tremendously over the 
years, however the number of cases being reported are still high and this is an indication that 
there are areas in the local crime prevention measures that need to be reviewed, improved and 
possibly changed, to reduce the percentage further. 

In terms of time of day, most of the break-ins occurred during the night time but surprisingly most 
of the crime occurred during weekdays rather than weekends or holiday season. 

The manner offenders gained access into the house seemed to be most popularly through rear 
doors, followed by through louvered windows and roof. Location of telephone poles too close to 
the roofs of houses is a planning failure in terms of safety as offenders gain access to roof by 
using the poles as their vertical access route.

In relation to the items stolen, the most popular target seemed to be the non-bulky jewellery or 
related precious items.

Amongst the factors which involved placement of the units, some factors seemed to be 
independent of others while some factors need to be considered inter-relatedly. Factors which 
seemed independent include positioning of the units whereby intermediate units seemed to 
be much more popularly chosen rather than the corner or end units. In addition, the back lane 
of standard width tend to be more favoured by offenders rather than those of below standard 
width.

Factors which did not seem to have influenced the occurrence of break-ins independently but 
rather collectively include the width and type of front road, position of street lighting, visual 
obstruction, and house frontage. The perception of dwellers on safety of their housing areas 
seem to be borne by external factors rather then themselves as a community. In addition, the 
quiet environment in housing areas create the feeling of insecurity amongst dwellers.

It can be concluded that the planning and design of the built environment for housing at the 
identified areas could have contributed towards the high or low occurrences of crime. To identify 
the detail aspects of the planning and design related to crime however would be time consuming 
and costly as it involves high level of complexity for the factors related to crime are usually never 
solo but include multitude of various inter or non-inter related factors. 

RECOMMENDATION

Based on findings and analysis of the study, the following are recommendations that could 
minimise occurrence of break-ins:-

1.     Increase surveillance (direct or indirect) during night time and especially during weekdays 
by injecting some form of night activities.

2.     Specifications for doors, windows and roofs should be upgraded. Rear doors should be of 
solid type and preferably fixed with extra security lock devices. Glass panels for louvered 
windows should be more secured and made more difficult to be removed. For the roof 
specification, timber boarding 25 mm thick should be placed immediately above rafters.
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3.     Dwellers especially in intermediate units should consider installing extra security lock devices 
or safety features such as alarm.

4.     Review and possibly abolish the need for back lanes at terrace house type as it does not 
serve any positive purpose.

5.     During the preliminary design stage, house placement factors such as width and type of 
front road, position of street lighting, visual obstruction, and house frontage should be 
considered collectively rather than independently.

6.     All telephone cables should be installed underground. This is to prevent poles from being 
used as vertical access route by offenders.

7.     Night time activities could be encouraged especially at housing estates where the 
environment is too quiet. This is to inject indirect natural surveillance to the area.

8.     The design of housing scheme should consider the concept of enhancing community 
living by fostering interaction at human street level rather than vehicular interaction. Good 
community interaction at street level would provide more of Jacobs’ “eyes on the street” 
concept, which means better natural surveillance and sense of territoriality.

It should be noted that the recommendations above does not guarantee 100% crime-free activities 
or any crime reduction percentage for when human behaviour is one of the factors, the results 
can be surprisingly unpredictable. However, the recommendations could decrease the occurrence 
of crime by increasing the risk of offenders of being caught as they are easily detected (due to 
availability of surveillance) and increasing the time taken for offenders to break into a space (by 
installing extra security lock and safety measures – ‘target hardening’).
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OVERALL SCENE – NATIONWIDE

Figure 3.1

Figure 3.3 : House Break-ins Nationwide 1997-2002    
                    Overall Scene
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Figure 3.2.1 and 3.2.2

Figure 3.3

Figure 3.2.2: House Break-ins Nationwide 1997-2002: 
                      -Time of Day - Percentage

Figure 3.3 : House Break-ins Nationwide : Modus Operandi

Figure 3.2.1: House Break-ins Nationwide 1997-2002: 
                      -Time of Day
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CASE STUDY

Figure  3.4.0

Figure  3.4.1

note: Total sample 121 houses hit.
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Figure 3.4.0: House Break-ins Nationwide : 
                      Case Study - House types

Figure 3.4.1: House Break-ins Nationwide : 
                      -Storey Height
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Figure 3.4.2

Figure 3.4.3
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Figure 3.4.2: House Break-ins Nationwide : 
                      -Positioning
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Figure 
2.0, 
2.1, 

2.2, &
2.3

Figure 3.4.4

Photo 1.0
Standard width front road 
in Kuala Lumpur
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Visual obstruction in Perak 
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Visual obstruction in Johor 

Photo 2.3
Visual obstruction in Sabah 
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Figure 3.4.4: House Break-ins Nationwide : 
                      -Front Road - Type
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Figure 3.4.5

Figure 3.4.6
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Figure 
2.4,
3.0,

4.1 &
4.2

Figure 3.4.7

Photo 3.0
Open space house frontage 
in Selangor

Photo 4.1
Standard width back lane 
in Kedah

Photo 4.2
Below standard width back 
lane in Sabah
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Figure 3.4.7: House Break-ins Nationwide : 
                      -House Frontage
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Figure 3.4.8

Figure 3.4.9

Figure 3.4.8: House Break-ins Nationwide : 
                      -Back lane
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Figure 3.4.9: House Break-ins Nationwide : 
                      -Telephone Pole
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Figure 
5.1,
5.2,

5.3 &
5.4

Figure 3.5.1 &
3.5.2

Photo 3.0
Telephone pole in Penang

Photo 4.1
Telephone pole in 
Negeri Sembilan

Photo 4.2
Telephone pole in Johor

Photo 5.1
Telephone pole in Perak

 

Figure 3.5.1: House Break-ins Nationwide: 
                      Questionnaires Response
                       - Type of day occured

Figure 3.5.2: House Break-ins Nationwide: 
                      Questionnaires Response
                       - Time of day occured
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Figure 3.5.3 &
3.5.4

Figure 3.5.5.1,
3.5.5.2 &
3.5.5.3

Figure 3.5.3: House Break-ins Nationwide: 
                      Questionnaires Response
                       - Manner occured

Figure 3.5.4: House Break-ins Nationwide: 
                      Questionnaires Response
                       - Items stolen
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Figure 3.5.5.1: House Break-ins Nationwide: 
                         Questionnaires Response
                         -Felt safe in units?

Figure 3.5.5.2: House Break-ins Nationwide: 
                         Questionnaires Response
                         -Reasons felt safe in units?

Figure 3.5.5.3: House Break-ins Nationwide: 
                         Questionnaires Response
                         -Reasons did not felt safe in units?
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Figure 3.5.6.1,
3.5.6.2 & 3.5.6.3

Figure 3.5.7

Figure 3.5.6.1: House Break-ins Nationwide: 
                         Questionnaires Response
                         -Felt safe outside units?

Figure 3.5.6.2: House Break-ins Nationwide: 
                         Questionnaires Response
                         -Reason felt safe outside units?

Figure 3.5.6.3: House Break-ins Nationwide: 
                         Questionnaires Response

-Reason did not felt safe outside units?
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Figure 3.5.7 : House Break-ins Nationwide: 
                         Questionnaires Response
                         -Preventive Measures
                         (Suggested by victims)
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The three year affordability rule may seem too strict but in fact is perfectly sensible. It leaves 
sufficient income for other essential family expenditure such as food, clothing, transport, household 
expenditure, health, schooling and entertainment. Housing loans are usually over 20 to 30 year 
periods so you have to think long term. If a family breaks this rule their monthly housing repayments 
will be too high and they will not be able to make ends meet. The old English saying applies; 
one shilling expenditure in excess of monthly income equals family misery. To buy a house and 
survive both parents now have to work and even find second jobs, often undermining care of the 
children. One, certainly two generations ago in Malaysia and many other countries it was rare 
for mothers to have a job outside the home. 

Several conclusions can be drawn from the table. The cheapest double storey terrace house (say 
RM150,000) requires a family income of RM4,170 per month to sustain the house repayments. 
However perhaps only 20% of families earn this amount or more per month. Therefore 80% of 
Malaysian families cannot really afford to buy a house; they are restricted to apartments and 
flats. Nonetheless families are buying houses one way or another. Banks have thrown caution 
to the wind with historically low interest rates and over lending, relying on expected increase in 
house prices to cover their risk. This has helped create a speculative housing bubble with ever 
increasing house prices not related to the cost of production or the true value of the land. 
This is part of a more worrying world situation. Contrary to the worldwide belief in an economic 
recovery, economist and American Presidential Candidate, Lyndon LaRouche is warning:-

Quality Home Ownership for Every Malaysian Family in a Collapsing World Economy
Paper by:

Mohd Peter Davis & Nor Azian Nordin
Centre for Thermal Comfort Housing, Universiti Putra Malaysia

Affordable quality housing is a basic requirement without which humans soon degenerate into a 
semi-animal existence. A home of your own is perhaps the most desirable commodity on earth.  
How then do we assess housing affordability?

The international rule of thumb is that a house or apartment should cost no more than three years 
of gross family income. For instance the average gross family income is RM2,000 per month 
according to the Year 2000 Malaysian census; therefore affordable housing for the average family 
is RM72,000 (that is RM2000 x 12 months x 3 years).

We can now determine the type of house, apartment or flat a family can safely afford based on 
their gross family income per month.

RM1,170 RM42,000 Low-cost flats

average incomeRM2,000RM72,000 

RM2,780 RM100,000 Apartments

RM4,170 RM150,000 

RM5,550 RM200,000 

RM6,900 RM250,000 Terraces

RM8,300 RM300,000 

RM11,000 RM400,000 Semi-D

RM14,000 RM500,000 

per monthRM28,000 RM1 millionBungalows

RequiredFamily 
Income

MarketCurrent Housing
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The value of the US dollar has dropped by almost 50%, most of that directly under the 
present Bush Administration. The entire world, the present world monetary financial 
system is in a state of collapse … the breaking point could come at any moment.
(Washington D.C, 12 December 2003) www.larouchepub.com

A rise in interest rates is now virtually inevitable internationally and is threatening to burst the 
housing bubble in America, Europe and indeed Malaysia. For instance if the present bank lending 
rate of 6% increases to 10% (a conservative scenario in this economic climate) then monthly 
housing repayments will jump 35%. The new repayments on a RM200,000 loan will be RM1,958 
an increase in RM504 per month. Put this extra money which will need to be found each month 
into a real situation. Families spend on average RM300 per month on food, again according to 
the Year 2000 census. Faced with the cruel choice of food or extra housing repayments families 
will default. The banks will claim back the houses causing a social disaster for the evicted families 
and flooding the market with unsold houses. This will set off a vicious cycle. The Banks will 
become super cautious in giving loans; house prices, both old and new will tumble and become 
a bad investment for rental, further depressing house prices.

The collapse of the entire Malaysian housing industry, following the expected collapse in the 
American dollar, becomes a very real possibility. But this must be prevented by all means. The 
housing industry is a mass employer related to 100 industries, an engine of growth for the whole 
economy; it can not be allowed to collapse.

The adoption of an Emergency National Plan is advocated including the following housing 
proposal for creating mass employment, modeled on the President Roosevelt inspired Marshall 
Plan which re-housed Europe and America after World War II.

Quality Home Ownership for Every Malaysian Family in ‘Sustainable’ Townships and 
Cities

The concept is bold; we must seize the advantage of the impending economic disaster to provide 
quality housing, suitable for the hot and humid Malaysian climate and adequate in number 
for the present population as well as for our children and grandchildren. A long term national 
infrastructure plan, of which mass housing is a key social component, is necessary to quite 
literally build Malaysia out of a depression. By the year 2050 the United Nations forecast a 60% 
increase in Malaysia’s population.
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Malaysia is certainly not overpopulated. Even by 2050 the population density is expected to be 
112 people per square kilometer, only half the present population density of many neighbouring 
countries and most developed countries. The map of Malaysia shows the under-populated states 
are Pahang, Terengganu, and especially Sarawak and Sabah. This is where we should build 
new environment friendly ‘Sustainable’ Towns and Cities. 

New technology has been developed and assembled by researchers from Construction Industry 
Development Board (CIDB), Standards and Industrial Research Institute of Malaysia (SIRIM) and 
Universiti Putra Malaysia (UPM). We have recently formed a ‘Sustainable Development Group’ 
under the chairmanship of CIDB.

These are highlights of our proposals:

1.     Spread out the population in new and expanded towns (some of which become cities) 
with interconnected fast public transport. 

As the population grows this will avoid the overcrowding and overheating now suffered in Kuala 
Lumpur. UPM research shows Kuala Lumpur is getting 0.60C hotter per decade and holds the 
world record for ‘Heat Island’ effect. The solution for Malaysian towns and cities is to increase 
the ratio of green nature to sun exposed roads and concrete buildings.

2.     Learn from our past mistakes in over reliance on cars / motor bikes and neglecting 
public transport.

A September 2003 Special Report by New Sunday Times reporters who spent a week in the 
Klang Valley trying to catch buses, trains and taxis revealed what every commuter knows – the 
deplorable public transport system that leaves you stranded in the middle. This frustration virtually 
forces people to drive themselves to work, creating impossible traffic jams. They hit the nail on 
the head: Malaysia’s Public Transport Policy is “Build first think later”.   

3.     Learn from our past mistakes where 10 million Malaysians today live in modern yet 
grossly overheated housing.

Studies at UPM have proved the urban population would suffer two to three times less thermal 
discomfort if they abandoned their houses and lived under trees! Over the last 15 years we have 
developed ‘Cool House’ technology which keeps houses and apartments passively cool. 

4.     Build thermally comfortable houses and apartments where families can live pleasantly 
without air-conditioning. 

This year UPM will complete thermal comfort bungalows and ‘Quarter-detached’ houses 

Problem:  ‘Heat Island Effect’
Many cities are getting hotter

by 0.10C to 0.60C per decade
• Baltimore USA       0.10C per decade
• Shanghai China     0.1
• Oakland USA         0.2
• Tokyo Japan          0.3
• Los Angeles USA   0.4
• Kuala Lumpur         0.6
Conclusion: KL holds the world record !
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(incorporating ‘Cool House’ technology) which remain passively cool even on the hottest day of 
the year – according to our validated Malaysian version of Danish indoor environment software. Our 
thermal comfort houses cost no more than normal houses of the same built-up area. Developers 
please note! This is because our Cool House technology turns the attics into cool bedrooms, ideal 
private space for teenagers. The extra livable space is achieved at low cost compensating for 
the added cost of the new technology – the ‘Cool Roof’, the whole house mechanical ventilation 
system and the wall shading devises to keep the sun off the walls.  

 ON A VERY HOT DAY
(1 June 2001, Serdang, Selangor)

Single-storey terrace houses
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5.     Build houses not in barren rows on rectangular shaped land but in cul-de-sacs 
surrounding small parks.

Arkitek M. Ghazali has invented ‘Honeycomb Housing’ in collaboration with UPM where houses 
are built inside hexagon shaped land. Each hexagon contains between eight to 16 bungalows, 
semi-d’s, or quarter-d’s all overlooking a community park. This creates small neighbourhood 
communities with ‘defensible space’. The hexagons combine to form a ‘honeycomb’. The township 
is interconnected with looping roads safe for children, pedestrians and cyclists. Since the roads 
are internal rather than around the perimeter of houses, the road area is reduced by up to 40%. 
This saved land, including the socially useless back lane, is redistributed to each house, providing 
bigger wrap-round gardens at no extra cost. The mix of houses, quarter-D, semi-D and bungalows 
has higher value than a terrace house development. The bottom line for Developers is extremely 
good - up to 30% better profit which forms the basis of a successful patent application.

6.     Use Industrialised Building Systems (IBS) and modular coordination to modernise 
the housing industry.

CIDB has adopted IBS as the way to increase productivity. Currently, the industry productivity is 
one terrace house per worker per year. The potential of IBS is 10 dwellings per worker per year 
where houses and apartments are assembled from factory produced components, much like the 
mass production of cars. The CIDB training schemes to upgrade building skills is providing the 
Malaysian building workers to progressively replace foreign building workers, thereby reducing 
social problems and keeping wages inside the country.

7.     Introduce ‘Sustainable’ infrastructure such as on-site sewage treatment plants, 
household waste recycling, water supply from roof rainwater and efficient township 
public transport.

SIRIM is increasingly playing the role of commercialising inventions by local researchers and 
inventors and customising overseas technology to Malaysian requirements. The aim is to rapidly 
adopt new higher priced innovations but at no additional overall cost by savings in land and 
infrastructure.

8.     Restore trees, bushes insects and wildlife, especially birds to urban areas.
UPM is developing ‘Wildlife Technology’ which creates ‘micro-habits’ within the interconnected 
gardens and parks of ‘Honeycomb Housing’ where a rich diversity of species can flourish. The 
aim is to increase the number of plants, insects, animals and particularly bird species 100 fold per 
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square meter of township compared to present townships dominated by terrace houses. Different 
species of birds, especially endangered species, can be selected by appropriate choice of trees 
and bushes and their population greatly increased by supplementary feeding by residents of 
kitchen scraps and preferred seeds. The aim is to recreate the natural diversity of the kampungs 
in higher density urban areas for the pleasure of town and city dwellers.   

9.     Extend the four per cent Government housing loan to the whole population
The highly successful fixed interest Government Housing Loan for public servants is the proven 
model for the whole population. The government becomes the Banker, operating a revolving National 
Housing Fund. Potential house buyers, even children, will be encouraged to save regularly with 
the fund which will give them priority for a Government housing loan. The housing industry, not 
the Government, will build the houses. However, Government will regulate housing prices to keep 
them within the affordability range of the population by controlling the price of land and materials 
to allow fair profit but restricting speculation. The National Housing Fund will also supply CIDB with 
finance for research and development (R&D), training skilled building workers and professionals 
and establishing new entrepreneur companies in the Housing Industry.

CONCLUSION

The above practical proposals are designed to help prevent the Malaysian Housing Industry from 
collapsing in the dangerous worsening of the world financial situation. By rapidly modernising 
the Housing Industry, with Government taking the leading role, the housing needs of Malaysia’s 
population can be met and greatly improved. Malaysia has progressed tremendously since 
Independence to become a much admired role model for re-housing the rural population of poor 
developing countries in modern, multicultural urban areas.   

Given the full and willing cooperation of Industry and Government, Malaysia can become within 
a few short years the leading Town and City Builder for the Developing World.
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SESSION 2:
COMPONENTS OF THE RIGHT TO ADEQUATE HOUSING II:

LEGAL ENFORCEABILITY & AFFORDABILITY 

Right to Housing: The Judicial Response
Presentation by:

Professor Haji Salleh Buang
Former Deputy Dean, Kuliyyah of Laws, International Islamic University

Bismillahir Rahmanir Rahim. Assalamua’laikum Warahmatullahi Wabarakatuh.

Thank you SUHAKAM for inviting me to present my 20–minute portion of this Session of the 
Seminar this afternoon.

When we talk about the judicial response to the right to housing, we should say at the beginning 
that the Judiciary can only respond to the laws that exist and to the policies behind the existing 
laws. It cannot respond to the laws that do not yet exist even if the laws in this country do not 
reflect the aspirations of international human rights principles with respect to housing. 

To that extent, my presentation will be confined to the available laws and policies of this country 
relating to housing. With regard to the judicial response itself, inevitably, we have to decide whether 
the response is positive or negative or whether the response is satisfactory or not satisfactory. 
So in some small way, today, we have to make a judgmental decision on the subject. These are 
my own personal views, of course. It is not meant to appear as though it is SUHAKAM’s policy 
or point of view.

The existing laws that regulate the housing industry, today, are many. The main legislation is of 
course the Housing Development Act, formerly known as the Housing Developers Act. You can see 
the change in emphasis in the change of name of the Act. Apart from the Housing Development 
Act, the other body of laws is the Town and Country Planning Act and the National Land Code, 
which is the legislation that relates to land development. In addition to these laws, there are also 
other laws that come into play.

My presentation this afternoon will be the judicial response to these laws that I have mentioned. 
My presentation will primarily be focussed on the Housing Development Act – although there will 
be areas where I will be going beyond the Housing Development Act to discuss the provisions 
of other laws.

Protecting Purchasers

The primary objective of the law on housing in this country is to protect purchasers. Never ever 
lose sight of this primary objective of the law. Over the years, we will see a pendulum swing in 
the judicial response to the laws on housing. Sometimes you will see that the Judiciary tends 
to favour developers; sometimes it tends to favour other parties. However, we must never ever 
lose sight of this prime objective of the law, which is to protect purchasers.
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Slide 1: Protecting Purchasers

We have, in this slide, three leading cases. The first case is the 1982 case of SEA Housing Corp. 
v Lee Poh Choo. The summary of the case is as follows: the house was completed five months 
after the due date. The issue was whether the purchaser could claim damages. The developer 
defended itself by citing exemption clauses, which is the non-availability of labour and shortage 
of building materials in the market. The Court held that the developer could not rely on the 
exemption clauses because the developer could not contract out of the Housing Development 
Act as the purpose of the Act is to protect purchasers. 

This train of thought was repeated in the second case, Koperasi Serbaguna Cuepacs v City 
Investment and finally, a decade later in Kuching Plaza Sdn. Bhd. v Bank Bumputra Malaysia, 
a Sarawak case. Here we have a bank wanting to foreclose on a piece of land upon which a 
multi-storey building is being built. In the process, the order for sale would cost the investment of 
the purchaser and the end financier to go up in smoke. The Court in this particular case leaned 
in favour of protecting the purchaser by relying on what judges call “purchaser’s equity”. 

These three cases underscore what I said earlier on, which is, the emphasis of the law or the 
paramount objective of the law is to protect purchasers. 

Early Signs of Inadequacy

Then over the years, as things developed, there were signs of the Act’s inadequacies. This was 
pointed out by a judge, Mustapha Hussain, J, in the case of Public Prosecutor v Annamaly a/l 
Narayanan, a case from Negeri Sembilan. 

PROTECTING PURCHASERS
Developer cannot rely on exemption clause 

SEA Housing Corp v. Lee Poh Choo [1982] 2 MLJ 
31 (house completed 5 months after due date; 
whether developer can rely on exemption clause, 
acute shortage of building materials in the market)

Parties cannot contract out of the standard SPA
Koperasi Serbaguna Cuepacs v. City Investment
[1984] 1 CLJ 250

Courts uphold purchaser’s equity when developer’s 
bank forecloses on the main title 

Kuching Plaza Sdn Bhd v. Bank Bumiputra Malaysia 
Bhd [1991] 3 MLJ 163
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Slide 2.1: Early Signs of Inadequacy

Here we have a developer who collected monies upfront from purchasers but decided not to 
proceed with the project. When the purchasers asked the developer to refund their monies, the 
developer refused to do so. These purchasers, who had no one else to turn to, went to seek the 
help of the Housing Minister who delegated the job to his Deputy. The Deputy Minister, in turn, 
pursuant to section 12 of the Housing Development Act, issued a directive to the developer to 
refund the monies to the purchasers. 

The developer, however, subsequently refused to do so. As a result of the developer’s refusal 
to refund the monies, the developer was taken to court. He faced a criminal charge for failing 
to comply with the Minister’s directive. The outcome of the case: the magistrate dismissed the 
case; it went on appeal to the High Court where the judge, likewise, dismissed the case. 

I took up this issue with the Housing Ministry when I delivered a talk there. I had suggested then 
that steps should be taken to amend this particular provision of the Act. I am, however, sad to 
say that until today, this particular provision has not been amended. So, the failure of the Act 
here has nothing to do with the lack of judicial response to the right to housing – it is just that 
somebody forgot about this provision when the Act was being revamped.

Soon after, I moved to Alor Setar (that was about eight years ago) and I found that there was a 
case somewhere in the outskirts of Kedah that was similar to the case of Public Prosecutor v 
Annamaly a/l Narayanan. The developer collected monies from interested purchasers and then 
absconded. There was such a hue and cry. It was reported in the press and I said very clearly 
that there is no chance that the puchasers can seek the help of the Housing Minister; they can, 
of course, report to the Minister for whatever it is worth.

I now come to the next slide.

BUT THERE WERE EARLY SIGNS OF 
INADEQUACY

Public Prosecutor v. Annamaly a/l Narayanan [1989] 1 
MLJ 45 (Deputy Housing Minister issued a directive under 
s. 12 of the Act to the developer to refund monies to 16 
purchasers; the latter failed to do so and was charged in 
court. The Magistrates Court dismissed the case, the 
Public Prosecutor appealed. The High Court dismissed the 
appeal).

Mustapha Hussain J. “Though the Minister’s directive is 
commendable and indeed in the interests of the innocent 
purchasers, sadly, the refunding of the moneys paid by 
the purchasers is not provided for in the Act”. 

Question: Why no amendment until today?
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Slide 2.2: Early Sign of Inadequacy

Again, in the case of South East Asia Brickworks v Maria Antonette, we have a very unpleasant 
decision – unpleasant to me and to you too if you were a purchaser – for here we have a decision 
by a judge, Abdul Hamid J, who said that at the end of the construction period, the obligation 
of the developer is merely to complete the construction of the property and to deliver vacant 
possession. That is all that the developer is required to do. As for the Certficate of Fitness (CF), 
the judge said that it is not the responsibility of the developer to obtain CFs. 

This then leads me to one question – is the judicial response here one that is interpreting the law 
strictly by reading the letter of the law and forgetting about the spirit of the law? 

As a result of this so-called “failure” of the Judiciary to protect the interest of purchasers, we had 
to wait for over a decade for the Executive to intervene. So we had a Cabinet Directive in 1996, 
which is several years after 1979, where the Cabinet said that CFs must be issued within 14 
days of a building having met “all structural and legal requirements”. Of course, as we all know, 
it did not carry much weight because the local authorities did not necessary follow the directive 
of the Cabinet. 

Finally, in December 2001, with the coming into force of the amendments to the Housing 
Development Act, the matter is now being tackled by the four new paragraphs (h) to (k) of 
section 7 of the revamped Act. 

Therefore, hopefully in the future, when purchasers were to get their completed homes, they 
would have a house that is truly completed; they would have their keys; and they would also 
soon thereafter have their CF because if they do not have their CF, they are not going to have 
water and electricity. 

This morning we heard a lot of deliberation on what constitutes adequate housing and it was 
repeatedly stressed that houses must have water and electricity. Nevertheless, this is the law 
as it stood: the house is to be completed with keys but it is not the duty of the developer, then, to 
obtain CF, subject of course to the new amendments to the Housing Development Act, namely 
the four new paragraphs (h) to (k) of section 7. 

It must nevertheless be remembered that only after issuance of the CF by the local authorities 
will the utility providers be able to provide water and electricity.

EARLY SIGN OF INADEQUACY (cont’d)

In South East Asia Brickworks v. Maria Antonette [1979] 2 
MLJ 46, the court held that “completion does not mean 
that developer must obtain CF”(Abdul Hamid J)

The judicial approach is that CF is “distinct and separate 
from the issue of vacant possession”. [Q. Was the court 
reading the letter of the law but not the spirit of the law?]

Cabinet directive on January 10, 1996 – all local authorities 
must issue CF within 14 days of a building having met “all 
structural and legal requirements”

Present position improved – see the 4 new paragraphs (h) 
to (k) of s. 7 of the revamped Act. 
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Zero Tolerance for Unlicensed Developers

In relation to unlicensed developers, we will see that the judicial response is very tough – what I 
would say “zero tolerance”. We have these cases coming up again and again in which the Court 
would definitely disallow any right to any party where it involves housing developers who have 
yet to be in possession of a valid license. 

Slide 3: Zero Tolerance for Unlicensed Developers

In Keng Soon Finance Bhd.v MK Retnam, for example, we have a court decision which said that 
because the Bank has lent monies to a developer, which at that point in time has not yet been 
able to obtain a valid licence, the security taken is bad, the loan cannot be recovered and the 
Bank cannot institute foreclosure proceedings. So the Bank landed itself in hot soup.

The case of Arab Malaysian Finance Bhd v Chan Sai Mee involves the Venice Hill Condo project. 
If you are a resident of Kajang, you would know this case very well. This is an illegal condo, 
which in a subsequent article in the New Straits Times (NST), I asked: “Can you legalise an illegal 
condo?” There is a predicament here because everything went well for the project when it was 
in its first to ninth phases. However, when it came to the tenth phase, although the buiding was 
about to be completed and finance had been issued, the conversion has yet to be completed 
and the developer too has yet to obtain a license for the phase. 

In this particular case again, the Court said that it cannot help the financier to recover the loan 
from the borrower as the loan was bad because the condo that the borrower had purchased, 
with the finance company acting as the end financier, had been developed by a developer who 
has yet to obtain a valid license for the relevant phase.

Representations in Promotional Brochure Carry Weight

We now move to what I would term “consumer–oriented laws”.

ZERO TOLERANCE FOR 
UNLICENSED DEVELOPERS

Judicial rebuke to banks for giving loans to unlicensed 
developers

In Keng Soon Finance Bhd v. MK Retnam [1996] 3 
AMR 3021 the court held that a bank has a duty to 
ensure that the developer has a valid licence; if not, 
security taken is bad, the loan cannot be recovered, 
and the bank cannot institute foreclosure 
proceedings.

Judiciary upholds right of purchaser to avoid contract 
even after long delay

In Arab Malaysian Finance Bhd v. Chan Sai Mee
[2001] 2 AMR 1743 (the Venice Hill Condo project) 
the finance company’s application for an order for 
sale of the security was rejected.
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Slide 4: Representations in Promotional Brochure Carry Weight

We all know about commercial malpractices such as commercial fraud. Here I am referring 
to the period long before a purchaser signs a Sale and Purchase Agreement (SPA) with a 
developer and the period where the developer tries to attract purchasers by making promises 
in its promotional brochure. 

In the case of Cheong Bee Yong v MBf Finance Bhd, a promotional brochure by the developer 
stated that the purchaser need only pay for the deposit and sign the SPA. The purchaser need 
not pay anything else until the house is completed. In particular, the purchaser did not need to 
pay any interest incurred on the loan until after the issuance of the CF. The Court held that this 
promise in the brochure prevailed over any other clause to the contrary in any SPA, conveyancing 
or financing document between the purchaser and the finance company.

Judicial Divergence – The Pendulum Swings

I had mentioned about judicial divergence or the pendulum swing in the Judiciary a few moments 
ago. This is where at one moment, the Judiciary leans heavily in favour of one side and at another 
moment, leans heavily in favour of the other side. 

REPRESENTATIONS IN PROMOTIONAL 
BROCHURE CARRY WEIGHT

In Cheong Bee Yong v. MBf Finance Bhd
[2001] 1 CLJ 668 the plaintiff purchased 
a condo from developer, whose 
promotional brochure stated that the 
purchaser need not pay any interest 
until CF has been issued. Any interest 
incurred on the loan would be paid by 
the developer. 

The financier subsequently sued 
payment for the interest from the 
plaintiff. Is he obliged to pay? 
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Slide 5: Judicial Divergence – The Pendulum Swing

During this period of uncertainty, I would say that the Judiciary was split into two camps. One 
group of judges said that when the house is completed, it must be completed with running water 
and electricity. Another group of judges said that when the house is completed, there must be 
connection to the mains but it is not necessary for running water and electricity to be available 
then.

This judicial conflict or divergence was finally resolved by legislation in the form of regulations 
made by the Minister in 1994. So as the law now stands, the developer’s duty is to ensure that 
water and electricity supply is “ready for connection” and this has been defined to mean: 

(i)     Fittings are in place;

(ii)    Fittings have been tested by the appropriate authority; and

(iii)   Supply is available for tapping into individual homes but not running water and electricity.

Holding the Scales Even – Judicial Fairness to Both Sides

I have somehow managed to get a copyrighted graphic where the pendelum keep on swinging. 
Here we have a tussle in relation to the right of the developer to charge fees to a purchaser who 
wants to make a sub–sale or a re–sale. The first purchaser bought a property from the developer 
and now wants to sell to a second purchaser. The property involved is without a title. There has 
been some practice before where some developers either charge a fixed sum which is, maybe 
not exorbitant, but certainly very high, or charge a percentage. 

JUDICIAL DIVERGENCE –
THE PENDULUM SWINGS

Judiciary split into 2 camps when deciding on 
the issue of water and electricity connection to 
completed houses
The uncertainty was ended by legislation on 
August 1, 1994.
As the law now stands, the developer’s duty is 
to ensure that water and electricity supply is 
“ready for connection”; this has been defined to 
mean –

Water and electricity fittings have been 
installed 
Fittings have been tested by the appropriate 
authority
Supply is available for tapping into individual 
homes
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Slide 6: Holding the Scales Even – Judicial Fairness to Both Sides

This issue came before the High Court in the case of Lim Seang Mee v Keepahead Holdings. The 
Court held that the developer can charge a suitable fee (representing administrative fee) for its 
work to give consent but the developer must only be allowed to charge a reasonable amount. 

The interesting point about this particular case is that this decision in Lim Siang Mee could be 
considered as a judicial hint to Parliament on the matter. If you have followed the developments 
in relation to the Housing Development Act, you will realise that this is now reflected in the Act. 
So here we have what one can call a judicial decision being put into statute whereby developers 
can only charge either RM500 or 0.5% of the purchase price, whichever is lower. So we have 
here a judicial response which anticipates the development of the law. This is quite positive in 
nature as earlier on I have said that the Judiciary sometime interpretes the law too strictly in 
accordance with the letter of the law without realising the spirit of the law.

Protects Developer’s Rights (Limits its Obligations)

This is another situation where I think a lot of purchasers in this country feel very unhappy about 
because it may be that in cases where the project has been delayed and the house they have 
purchased has not been completed on time, purchasers have suffered losses amounting to more 
than the 10% per annum of the purchase price i.e. the sum of damages that they are entitled 
to under the SPA. 

HOLDING THE SCALES EVEN –
JUDICIAL FAIRNESS TO BOTH SIDES 
The court upholds the right of the developer to charge 
a purchaser his administrative fee, but the amount 
must be fair and reasonable

Lim Seang Mee v. Keepahead Holdings [1993] 2 
AMR 3553 – (issue is whether RM2000 
administrative fee demanded by developer should 
be allowed; held, RM500 “fair and reasonable 
amount”)

Under the HD (C&L) (Am.) Regulations 2002 – the 
amount shall not exceed RM500 or 0.5% of the 
purchase price, whichever is the lower

The developer is not allowed to impose a fee if the 
assignment is for the purpose of securing a loan.
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Slide 7: Protects Developer’s Rights (Limits its Obligations)

We have a history of cases in relation to this matter. The case of Limmewah Development Sdn 
Bhd v Dr Jasbir Singh is only one of them. In such cases, the Court have repeatedly said that the 
developer is only obliged to pay liquidated damages at 10% per annum of the purchase price. 
In contrast, under section 74 of the Contracts Act 1950, where one party, A, who is in breach 
of contract, B, who is the innocent party, can claim against A the loss naturally arising from the 
breach.

Of course it is right to claim for losses naturally arising from the breach against the defaulting 
party. This is part and parcel of the general principles of contract law as enshrined in the 1950 
Act and of course in the United Kingdom (UK) case of Hadley v Baxendale. However, this general 
principle has been curtailed because the Housing Development Act says that a purchaser can 
only claim 10% per annum of the purchase price and nothing more. 

So, here we have a case of a doctor who had to fly home twice from the UK because his house 
was not ready and he said he suffered pain and suffering, emotional distress and humiliation. 
How is it that a doctor does not have a house? The Court nevertheless dismissed his claim.

PROTECTS DEVELOPER’S RIGHTS 
(LIMITS ITS OBLIGATIONS)

In Limmewah Development Sdn Bhd v. Dr. Jasbir
Singh [1993] 2 AMR 1263, the purchaser’s house 
was due for completion on 25 August 1981; it was 
actually completed on January 1985. The 
purchaser claimed actual loss and expense 
incurred 
The court held that the developer is only obliged 
to pay liquidated damages at 10% pa of the 
purchase price. [Under the Contracts Act 1950, 
the purchaser could claim damages “naturally 
arising”].  
The purchaser’s claim for travel expenses 
(RM6,000), pain and suffering, distress and 
humiliation was dismissed.  
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Slide 8: Claim for Specific Performance not Entertained

We have also this particular case of Mohammed v Pembangunan Farlim where the purchaser 
wanted to exercise his equitable remedy by asking the Court to grant him an order known as 
specific performance. The Court declined. 

I think we all can understand this because an equitable remedy is subject to the discretion of 
the Court. Courts generally would never grant an order where there is a need to supervise the 
order. So I think in this case, it made completely good sense for the Court not to grant the order 
and we should accept it. 

The Court in this case also held that the most appropriate remedy is damages for breach of 
contract. By this, of course, as I said earlier, the purchaser can only claim liquidated damages of 
10% per annum of the purchase price and not general damages as in section 74 of the Contracts 
Act 1950.

Upholds Purchaser’s Rights to Terminate Ageement

I now come to the next slide which mentions the case of Xavier Kang v Insun Development. 

Claim for Specific Performance not Entertained

CLAIM FOR SPECIFIC PERFORMANCE 
NOT ENTERTAINED

In Mohammed v. Pembangunan Farlim
[1988] 3 MLJ 211, the purchaser claimed 
specific performance for the delivery of 
vacant possession of “a complete house”. 
The company was going into receivership. 

KC Vohrah J held that the contract cannot be 
specifically enforced. The most appropriate 
remedy is damages for breach of contract. 
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Slide 9: Upholds Purchaser’s Right to Terminate Agreement

If you look at the facts of the case, the housing project should have been completed at a certain 
date. However, it was not completed although many years have passed. 

The purchaser then decided to terminate the SPA after a long delay. The question before the 
Court was whether the purchaser is permitted to do so after such a long delay. The Court held 
that the purchaser could do so. 

Affordable Housing

Affordable housing is an issue which is seldom touched either by lawyers speciallising in housing 
law or by anybody else. I came to take special interest in this issue because I was involved, 
some years back, in planning law as part and parcel of my discipline and dealings with land law 
and also housing law. This is when I came across this very important case of MPPP v Syarikat 
Bekerjasama Serbaguna Sungai Gelugur. This case is a 1999 Penang case. 

UPHOLDS PURCHASER’S RIGHT TO 
TERMINATE AGREEMENT
In Xavier Kang v. Insun Development [1995] 1 AMR 667, 
the SPA was signed in Aug 1986, with completion scheduled 
in Aug 1988; the purchaser terminated the agreement in 
June 1994. The question is can he still do so after the long 
delay?

The court held that since time is of the essence of the 
contract, the purchaser can terminate the contract and 
recover his deposit at any time he wishes.

The court also held that the purchaser is also entitled to 
recover liquidated damages from the contractual date of 
vacant possession (August 1988) to the date of termination 
of the agreement (July 1994).
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Slide 10: Affordable Housing

Before I discuss this case, however, I must mention that we had an earlier case in Alor Setar, a 
couple of years before MPPP v Syarikat Bekerjasama Serbaguna Sungai Gelugur. The issue in 
the Alor Setar case is this: “Can a developer challenge the conditions of approval imposed by 
the State when it applies for sub-division and conversion of the land?” In the Alor Setar case, 
which is the Caymen Development case, the developer challenged the condition imposed upon 
it by the State authority to build low–cost houses as unconstitutional. According to the developer, 
the condition imposed was not part and parcel of the conditions which could be imposed upon 
it. The Judge in that case held in favour of the developer and thus, the developer got away with 
a project that did not require it to provide low–cost housing. 

Then came this case of MPPP v Syarikat Bekerjasama Serbaguna Sungai Gelugur. It deals 
with the issue of planning law and housing. It held that when one talks about planning a housing 
development, focus should not only be placed on the physical aspects of planning such as 
dimension, density, set back and so on. Planning must also concentrate on the human elements. 
So this approach is consistent with the need for affordable housing within the context of the 
human right to housing. We are happy that this decision more or less reflects the aspirations of 
the Government to ensure the availability of low–cost housing. 

As a result of this case, the situation may be summed up as follows: The development policy on 
low–cost housing is something that the Courts should take into cognizance. As a result of this, 
there should no longer be any more challenges if a State were to impose low–cost housing as a 
condition for approving conversions, sub-division or housing development projects.

Reinforcing the Status of the Act as a Special Law

I now come to a very recent case of Hariram & 14 Ors v Sentul Raya Bhd. This case came up 
hardly a year or two ago. 

AFFORDABLE HOUSING 
Endorses and supports government 
policy on low-cost housing: MPPP v. 
Syarikat Bekerjasama Serbaguna
Sungai Gelugur [1999] 3 AMR 3529

Planning is not just about things 
physical – dimension, density, 
setback, etc. The “human aspects” 
are equally important, if not more so.  
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Slide 11: Reinforcing the Status of the Act as a Special Law

In this case, the developer failed to deliver vacant possession and complete the common facilities 
within the stipulated period. The purchasers terminated the SPA. The developer defended itself 
by stating that if the purchasers wanted to terminate the SPA, then they should give it a special 
notice of termination as required under the Contracts Act 1950.

So here the Court once again had the opportunity to consider the status of the Housing 
Development Act viz–à–viz the Contracts Act. The Court said that the Contracts Act is a general 
law of general application whereas the Housing Development Act is a specific law of particular 
application. So the provision of the Contracts Act which requires an expess notice of termination 
is not applicable and the mode of termination under the Housing Development Act is sufficient. 

In a way this reflects what I said earlier on which is that although generally under section 74 of 
the Contracts Act a person who is aggrieved can claim against the defaulting party for any loss 
or damage which naturally arose as a result of the breach of contract, under the specific Housing 
Development Act, the innocent party can only claim damages amounting to 10% per annum of the 
purchase price. Likewise, although under the general law, if you want to terminate a contract, you 
must give a specific notice, under the specific Housing Development Act, if you wish to terminate 
the SPA, it is sufficient that you to abide by the mode of termination under Act.

Upholding Purchaser’s Rights to Avoid the SPA

I think we have now come full circle. We began with the paramount objective of the law to protect 
the purchasers and we now end at the same point.

REINFORCING THE STATUS OF THE ACT 
AS A SPECIAL LAW 

In the latest case of Hariram & 14 Ors v Sentul Raya
Bhd [2003] 1 AMR 42, the developer failed to deliver 
vacant possession and complete the common 
facilities within the stipulated period (Sch. H). The 
purchasers claimed liquidated damages. The 
defendant argued that the plaintiffs should have 
given an express notice of termination as required 
under the Contracts Act 1950.

The KL High Court held that the Housing Developers 
Act is a specific piece of social legislation to protect 
purchasers; it takes precedence over the 1950 Act 
and must be given effect accordingly.    
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Slide 12: Upholding Purchaser’s Right to Avoid the SPA

Here, I am referring to the same case of Arab Malaysian Finance Bhd. v Chan Sai Mee – the 
Venice Hill condo case – where we have all these questions which were posed to the Court:

(i)     whether the SPA between the purchaser and the unlicensed developer is illegal. The 
answer is “yes”; 

(ii)    whether the loan agreement between the purchaser and the financier (being depended on 
the SPA) is also illegal. The answer is “yes”; 

(iii)   whether there was valid “cause to the contrary”. These words, “cause to the contrary”, are 
words contained in the National Land Code. If you want to challenge a Bank from trying 
to foreclose your land, one way to do it is to prove a “cause to the contrary”. The Judge in 
this case said that this is a “cause of the contrary”; and 

(iv)   finally, whether the purchaser should be penalised for acting too late. This Court said that 
the purchaser should not be penalised. 

To the best of my knowledge, this case is now on appeal. However, thus far it is still good law. 
So we have now more or less come full circle. 

UPHOLDING PURCHASER’S RIGHT TO 
AVOID THE SPA

In Arab Malaysian Finance Bhd v. Chan Sai Mee [2001] 2 AMR 1743  
(the Venice Hill condo project) the financier had commenced 
proceedings to recover the loan when the borrower defaulted

The issues to be resolved –
Whether the SPA between the purchaser and the unlicensed 
developer is illegal, and consequently
Whether the loan agreement (being dependent on the SPA) was 
tainted with illegality”;  
Whether there was a valid “cause to the contrary”;
Whether the purchaser ought to be penalised for raising the 
avoidance late at the point when the finance company wanted to 
foreclose on the loan

Held, the purchaser could still avoid the contract and had shown a valid 
cause to the contrary 
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Slide 13: Upholding the Jurisdiction of the Claims Tribunal

The issue of the House Buyers Claims Tribunal will be taken up by Mr. Chan Kim Loong from 
the House Buyers Associaion (HBA). I nevertheless would like to refer briefly to the latest case 
of Puncakdana Sdn Bhd v Tribunal Tuntutan Pembeli Rumah & 50 Ors. 

In this case, the High Court held that the Tribunal has no jurisdiction to hear a purchaser’s claim 
if the SPA was signed before 1 December 2002. However, on appeal to the Court of Appeal, it 
was held that the Tribunal has jurisdiction to hear the purchasers’ claims. The written judgement 
has yet to be published so we can only guess and speculate as to what the grounds of judgement 
are. I think the judgement is being written as we speak so I shall refrain from commenting any 
further. Nevertheless here is a case where round one was won by the developer; round two, by 
HBA and now what about round three as the Court of Appeal decision is pending appeal to the 
Federal Court? 

Summing Up

I would like to now sum up the judicial response to the right to housing.

Upholding the Jurisdiction of the Claims Tribunal

UPHOLDING THE JURISDICTION 
OF THE CLAIMS TRIBUNAL

In Puncakdana Sdn Bhd v. Tribunal Tuntutan
Pembeli Rumah & 50 Ors. [2003] 5 AMR 570, the 
KL High Court held that the Tribunal has no 
jurisdiction to hear a purchaser’s claim if the SPA 
was signed before December 1, 2002. 

However, on appeal to the Court of Appeal, it was 
held that the Tribunal has jurisdiction to hear the 
purchasers’ claims. [The written judgment has yet 
to be published; the decision is pending appeal to 
the Federal Court].
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Slide 14: Summing Up

This morning it was mentioned that when one talks about the right to housing under international 
law, we have the seven components. Some of these have been addressed in the various papers 
this morning. Now the question before us is to what extent do our bodies of laws match those 
components that form the right to housing under the international law? 

My answer: we have had a very strong good start in all those cases where the Courts have upheld 
the primary objective of the law to protect the purchasers. In the two or three cases that I have 
indicated to you, there was even a sense of judicial awareness that the law is not adequate. In 
these instances, unfortunately, I must say that the Ministry has, at times, not responded to the 
indications of the Judiciary fast or fully enough. 

However, there were those cases in which we have moments of judicial ambivalence that gave 
rise to uncertainty. I suppose in these cases, the Judiciary was trying hard to find its role in the 
context of the entire issue. Nevertheless, in a way, we have to fair to the judges. In many cases, 
they were very fair to both sides whereby in some case the interests of the purchasers were 
upheld and in some cases the interests of the developers were upheld. 

So to sum up, when assessing the judicial response to the right to housing, we must remember:

(i)     the Judiciary’s zero tolerance for unlicensed developers; 

(ii)    the Court’s willingness to safeguard  purchaser’s equity and this is now taken care of by 
the amendments to the Housing Development Act;

(iii)   the stand of the Judiciary in the Penang case of MPPP v Syarikat Serbaguna Sungai Gelugur 
on low–cost housing where there was sound judicial support for the requirement of low–cost 
housing and sound judicial endorsement of the Government’s policy in that respect; and

(iv)   the instances where, as I have indicated to you, judges showed hints for legal reform. 

SUMMING UP
A very strong start 
Gives early warnings of 
inadequacy
Moments of self-doubt, 
ambivalence, divergence
Serious in playing fair to both 
sides
Zero tolerance for unlicensed 
developers
Ready to uphold purchasers’ 
equity 
Support the government’s housing 
agenda
Provides hints for legislative 
reforms
Grapples with the rules of 
statutory interpretation 
What of the future? 
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The last point – the Judiciary now appears to be grappling with the rules of interpretation in the 
Puncak Dana case, that is, does the Act have a retrospective effect or not? 

So, what of the future? … We can only hope for the best. 

Thank you very much.
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Challenges Facing Delivering Affordable Housing: “Enhancing the Delivery System”
Paper by:

Dato’ Eddy Chen Lok Loi
Immediate Past President, Real Estate and Housing Developers’ Association

INTRODUCTION

Housing developers and Malaysians share a similar dream.  It is the dream of all developers to 
sell a house to every Malaysian. It is the dream of every Malaysian to own a house.

More than 80% of all houses built in Malaysia are below the RM180,000.00 price. This probably 
represents the affordability benchmark. Certainly there are those that cannot afford to own a 
house, even at the previous low-cost price of RM25,000.00 not to mention the revised level of 
RM42,000.00.  Fortunately, this represents the minority.

The Government is aware of this. The Jabatan Perumahan Negara is set up solely for this 
purpose.  To fill the gap left out by market driven housing industry, the Government builds these 
houses to rent at affordable rental rate! To this end, nobody is without a shelter in Malaysia. For 
a developing country, this is certainly a remarkable achievement.

THE SOCIAL ECONOMICS OF HOUSING 

Malaysia is an open market economy. It’s main engine of economic growth relies heavily on 
market driven industry.  The well being of the nation depends on this healthy economic growth. 
Competition among industry players shape products quality and its development. Companies 
that are not competitive will eventually leave that market. With globalisation, local industries will 
have to compete both locally and internationally.

The scenario will be the same in the housing industry. Foreign players will eventually penetrate 
the industry, directly or indirectly. Malaysia will see greater imported materials, mainly cheaper 
building products from China. Foreign contents in housing will increase. Already 70% to 80% of 
labour input are foreign. Ironically cheaper foreign input is not going to lower the price of houses. 
Local inputs including building material, labour, land and the whole delivery system that will 
continue to shore up prices of houses.

Having said that Malaysia is an open market economy, and that virtually all industries are market 
driven, the housing sector is not. It is more a combination of centrally controlled and partly market 
driven sector.

The centrally controlled elements in the housing industry include:-

(i)     bumiputera quotas & discounts;

(ii)    control on prices and built up areas – for example, low-medium- and low-cost houses. In 
the case of Government alienated lands almost all prices of houses are controlled; and  

(iii)   provision for public amenities – for example, religious reserve, other than the required 
infrastructure.

Malaysia is a multi-cultural country with three basic racial-religious groupings. While most other 
industries need not accommodate these differences, the housing sector has to take this into 
consideration in their planning. No other industry has to cross subsidise low-cost items, set aside 
quotas and give discounts to Bumiputeras.  With growing religiosity, Malaysians are more choosy 
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of where they want to live, who they want for their neighbours, and demands for amenities to 
cater for their beliefs. Despite these challenges, Malaysian housing developers have been largely 
successful in accommodating these new demands (both by regulations and market demand).

Other than the above aspects, the rest of the housing sector is market driven. Fortunately, this 
segment is large enough to absorb the other market imperfections.

THE DELIVERY SYSTEM

The delivery system in the housing industry consists of the following processes:

a.     the conceptual;
b.     the approval; and
c.     the construction.

Each process is managed by different players.

A.    The Conceptual Process
The conceptual process involves the developer getting an inspiration to develop a piece of land.  
This process involves looking for the land, the location, market demand, the price and its physical 
forms (undulating, flat or otherwise). These elements will have an impact on what the developers 
will build.  Types of houses, size, price, facilities or a combination of all.

The purchase of land, deciding on the planning, including market study and building plan drawing 
will probably take six months to one year. Relatively short compared to the other processes in 
the delivery system. However, land is a non-renewable resource, and land prices have continued 
to escalate. Good land is difficult to come by. Houses have to be built further and further away 
from economic centers. Travelling time and costs will increase. Fortunately, some of these costs 
are defrayed by the lower price of houses built in these locations.

B.    The Approval Process
There are between 50 and 60 pieces of legislation, guidelines, rules & regulations, by laws etc 
that govern the housing industry. All these vary from state to state, local councils, governmental 
and quasi governmental agencies. 

The process starts with conversion and ends with the Certificate of Fitness for Occupation 
(CFO).

This is the part of the delivery system that is most open to abuse. The absence of gazetted local 
plans coupled with unclear approval guidelines give rise to opportunities for both the approving 
person and developers to abuse the system. Unclear guidelines provide approving officers with 
wide discretion for interpretation. This has encouraged an “abettor-abettee” relationship between 
the approving person and the applicant, and has bred a culture of facilitation or what the local 
lingo would call ‘gao tim’. 

Many have asked, “why pay, why the need to ‘gao tim’? The developer is usually driven to this 
situation from his “return on investment” (ROI) target. Usually this ROI is pre-set at the time the 
developer purchases the land. To the developer, as a pragmatic businessman who has invested 
millions in a project, payments of this sort to facilitate and expedite approvals will save him a 
great deal in interest and other holding costs.
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Certainly, this is not a desirable state of affairs for the industry or the nation in the long run as 
the cost of such practices has to be ultimately borne by the house buyers. A guesstimate of the 
quantum of the hidden costs from the culture of facilitation is between 5% to 15% of the cost of 
a house.

It is therefore most appropriate and fortunate that our new Prime Minister has given priority to 
tackling the issues of corruption in the country. All Malaysians should support this wholeheartedly.  
I think all Malaysians will support this if they know the high and hidden cost of corruption and 
how this cost is finally passed on to them. Corruption is not just some theory – but it is a real 
socio-economic cost.

C.    The Construction Process
This involves putting together the building materials and labour and transforming it into the house 
conceived by the developer and the house bought off the plan by the house purchasers.

Building a house is by no means rocket science.  It is a relatively simple process refined over 
the millennium.  Then why the shoddy workmanship, the poor quality of houses?

There are many reasons for this. One being that the building industry is still very labour intensive.  
Most of the labour inputs are foreign. Many of these workers entered the industry with no skills 
training – it was mainly on-the-job training basis. Some will improve their skills through time and 
work experience, some will not improve and carry this poor skill with them every site they go.

Poor supervision is also another factor. Due to heavy demand and the high number of units built, 
Malaysia does not have sufficient supervisors or managers to oversee the construction work. 
Consultants are taking on too many jobs. Many cannot cope with the number of projects they 
have in hand. Loose supervision usually leads to poor workmanship.

This is the same with other trades like glazing, aluminum works, door / window frame suppliers, 
tillers, plumbers, etc. Most of them are short handed!  

Many of these problems may be overcome by using Industrialised Building Systems (IBS). 
System building has been discussed in numerous forums – but little progress has been made. 
Only fifteen percent (15%) of buildings in Malaysia use IBS. The advantage of using the IBS is 
that it will reduce construction time, labour input, ensure greater consistency in quality and less 
defective works.  Perhaps the only disadvantage is that construction using IBS will cost more.

CONCLUSION

Given the time constraint, I would like to conclude that there are many challenges facing the 
industry in delivering affordable houses. Some of which can be solved and is in the interest of 
the nation to do so. Everyone in the delivery system must contribute to solving these problems. 
There are some challenges that will remain with us for some time to come. The industry together 
with its partners must work proactively to overcome them. Like I mentioned in the beginning, 
everyone dreams of owning a house, most already have, and it’s the dream of developers to 
build everyone a house.

Thank you.
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Rights of House Buyers in Malaysia
Paper by:

Mr. Chang Kim Loong
Secretary General, National House Buyers Association

Madam Chairperson, Learned Audience, the Academicians, the Organiser, Ladies & Gentlemen. 
Thank you very much, SUHAKAM, for inviting HBA to speak at this Seminar.

INTRODUCTION OF NATIONAL HOUSE BUYERS ASSOCIATION

In this august assembly of people who are experts in their own field of profession in human rights, 
HBA humbly seek your patience to expound our views in the unsatisfactory state of affairs in the 
housing industry as shown from our first hand experience and the experiences of the numerous 
house buyers who have lodged complaints with us.
 
I am Chang Kim Loong, the Secretary-General of National House Buyers Association (HBA). 
Before I start, I would like to give a short introduction of what HBA does. HBA was set up in 1999 
and officially registered in the middle of Year 2000 by a group of house buyers (including myself). 
This group of house buyers have realised that getting help for their house buying problems is 
full of frustration. The main purpose, then as today, is to create awareness of legal rights and to 
voice house buyers’ interest and concern in legislature procedures in the housing arena. 

Like all the works of consumer bodies, our work is directed towards providing information, advice 
and support so that house buyers are in a position to act as “equal partners in the market”. The 
aim is to balance out the inferior position of house buyers on the housing-supplier-dominated 
market. 

This is why HBA regularly issues reactions to draft laws, amendment bills, maintains close 
contacts with law makers and people involved in this industry. Press and public relations work 
is also part of our representation of house buyers’ interests.

My talk today would touch on four important issues that require the prompt attention of industry 
players and the relevant authorities to put things right before they deteriorate further.

OVERVIEW OF THE DELIVERY SYSTEM

In Malaysia the trend in the housing industry is selling houses “off-the-plan” coupled with glossy 
and attractive sales brochures as opposed to those in other countries such as the USA, Australia 
and some others where houses are built first before they are sold to the intending buyers.

This current practice has resulted in a trail of havoc suffered by countless house buyers when the 
dream houses that they had purchased remained illusive dreams when the developers abandoned 
the construction. In the meanwhile they continue to rent houses to house their loved ones. Worst 
still, most of them would have spent all their life savings. They are further compelled to continue 
servicing the interests on the loans that they had taken.  This is the situation brought about by the 
“Buying-off-Plan” system. HBA is of the view that the situation cannot be allowed to continue. The 
present delivery system of house is best described as “depressing”. The business of developing 
housing projects is a venture not to be taken lightly. Buyers pay first and trust the developer to 
complete the project. This trust is displaced for far too often. Clearly the “Build-then-Sell” system 
should be adopted so that such kind of misery would not burden the house buyers.
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The “Build-then-Sell” concept involves the shifting of the risk factors from the buyers to the 
developers and the financial institutions. Presently, house buyers carry a large proportion of 
the business risks involved. They continue paying progressive payments until such time when 
the houses are completed. If for whatever reason the construction of the houses are disrupted 
or abandoned, they are the ones who bear the brunt. House buyers should not carry the risks 
because they are not business proprietors like the developers and the financial institutions.

We would like to see a situation where financial institutions fund the developers to build houses. 
When the houses are completed, then the financial institutions finance the buyers to pay for the 
completed houses.

The “Build-then-Sell” concept will also put an end to a host of other lesser but nevertheless serious 
problems faced by house buyers. These include defects, shoddy work, uncompleted infrastructure, 
uncompleted common facilities / club house, non-issue of CFOs, non-issue of strata titles and 
the reluctance of developers to pay late delivery damages (LAD). It will also compel developers 
to build quality homes commensurate with their prices and not resort to cost-cutting measures 
using sub-standard material and employment of cheap unskilled labour force. Presently errant 
developers are fully aware and promptly exploit the fact that house buyers do not have a way 
out without incurring heavy losses.

Some quarters have been calling the era before the revamp of the Housing Development (Control 
& Licensing) Act a situation of “Buyers Beware or Caveat Emptor” and the situation after the 
revamp a situation of “Sellers Beware or Caveat Venditor”.  Caveat Emptor or Caveat Venditor, 
Build-then-Sell is the Victor!

To adopt an absolute “Build-then-Sell” concept is probably too big a paradigm shift and the industry 
players may not be receptive of it. Hence, what we propose is a variant of the concept. Buyers 
will pay 10% upon signing of the Sale & Purchase Agreement (SPA) and nothing else until the 
house has been completed and is ready for occupation. This payment is intended to be held by 
the developer’s lawyer who is also the stakeholders. The developer has no access to this money 
and the money is intended to be protected by way of a legal practice Fidelity Fund; in the unlikely 
event a solicitor misappropriates the money. In the event that the developer does not complete 
the house in accordance with the SPA, the buyer has the right to rescind the contract and have 
the deposit returned together with any interest that may have accrued. With this system, we 
believe more people will be attracted in buying houses and this will benefit the developer. Isn’t 
that a beautifully secured way of buying property?

We see this concept “Pay for completed house” as a fair, equitable and practical variant of the 
absolute “Build-then-Sell” concept. The developers are assured of the number of buyers who 
have paid the 10% and the financiers are convinced of the percentage of sales for the project 
to be viable for them to grant a bridging loan. The developers can then concentrate on building 
good houses and delivering them on time. The buyers, on the other hand, are not exposed to 
the risk of getting a house with sub standard quality and other hazards or in a worse scenario, 
facing an abandoned project after having paid the bulk of the cost. We believe that the only way 
buyers’ confidence can be gained and quality of construction improved is for buyers to only “pay 
for completed houses”.

See Annexure 1:  (Statistics from www.kpkt.gov.my):
Jadual 3.21 (Abandoned projects for the year 1998)  
Jadual 3C-7   (Abandoned projects for the years 2000, 2001, 2002) 
Jadual 3B.1    (Number of projects issued with licence and sale & advertisement permits for  
  the year 1990-2002)
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BUYERS ARE THE VICTIMS 

The general perception of the public is that no building can be built without the rigorous control, 
monitoring and inspection by the relevant authorities. This trust is misplaced when house buyers 
encounter problems and find it hard to have it resolved expediently and amicably. An ordinary 
working person does not buy a home in the expectation of filing a lawsuit to enforce their rights 
and entitlement. Buying a house is, to the average man, the most precious investment he can 
make. It is indeed very cruel and unjustified when such a noble intention can turn into a living 
nightmare.

Take for example the victims of an abandoned project. What rights do they have? In a majority 
of the cases, the victims are forced to highlight their cases in the media pleading for help from all 
quarters. If at the end of the day, the project is considered viable and revived by another party, 
the buyers find difficulties being compensated for the delay and worst to come, they often have 
to pay extra to have the project completed. Now, is this fair? 

The real tragedy however is the impact on people’s lives. Buyers after buyers revealed to us 
how the situation has adversely affected them, not only financially but domestically, emotionally 
and medically. Despite the fact that we possess the skills and abilities to produce world-class 
construction, a major consumer and industry problem has been allowed to grow to terrible 
proportion. 

Now, let’s look at some instances of abandoned projects. The cry for help is there for all to hear. 
It is a clear violation of Article 17 of the Universal Declaration of Human Rights namely:- 

1)    Everyone has the right to own a property; and

2)    No one shall be arbitrarily deprived of his/ her property.

See Annexure 2: Abandoned projects  
-       Lembah Beringin  
-       Kuchai Ria Condo
-       Sri Impian Condo

See Annexure 3: Revived abandoned project  
-       Majestic Heights (Taman Terubong Indah)  
          
ENFORCEMENT – LAX OR LACK?

Our fundamental belief is that even the best of legislation to counter a particular situation would just 
remain as ornamental pieces unless strict enforcement are carried out against offenders without 
fear or favour so as to instill into them the respect and fearful feeling that the law commands.

Legislation would be mockery unless they serve the very purpose for which they were intended and 
prosecution must impose penalties commensurate with the degree of the offence committed. 

HBA is in full praise of the call made by YAB Tun Dr Mahathir Mohamed, our former Prime Minister, 
that developers who blatantly ignored the laws, terms and conditions of development should 
be prosecuted and put behind bars.  Local authorities that do not exercise their responsibilities 
to monitor and supervise projects in their areas of jurisdiction and to bring offenders to books 
should likewise suffer the same fate. 
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I read in the papers of a case of a man who stole RM4.70 from a telephone box and was 
convicted and sentenced to six (6) months imprisonment. Those errant developers who have 
absconded with millions of ringgits of house buyers’ money seem to go scot-free. There is no 
logical explanation here.

See Annexure 4: Enforcement – Lax or lack?

(1)    “Fresh Stab at an Old Wound” NST-PROP 30/08/2003

(2)    “Buyers kept guessing on second time flop” The Sun Valley 28/10/2003

(3)    “Notice of Winding-Up Order dated 19 November 2003 advertised in The Star dated 8/1/
2004.

(4)    Sale of houses in Sentul Indah in accordance with race  

(5)    Jadual 3C.5      (Number of warnings issued against developers between 1991 – 2002)

(6)    Jadual  3C.8     (Cases prosecuted under the Act / Regulations between 1994 – 2000)

HBA urge the Government to be more proactive in providing effective supervision of projects 
and enforcement of existing laws, to protect the rights of house buyers.

PROFESSIONALISM

The official line is: “It’s not all that bad. It’s just a minority of developers or professionals who 
give the others a bad name.” Everyone in business is out to make money and some people can 
be pretty ruthless. This is not a universal accusation, but there are people out there who fit this 
bill in all walks of life and property developers are no exception. The fact that they are selling 
what seems to be someone’s dream home does not make them a saint. The crux of business 
ethics, like that of social ethics, should not be one of financial power or the pursuit of profit but 
to a certain extent compliment for the common good of society. 

COMMON COMPLAINTS

Here, we take a look at the common complaints against certain professionals and the impact 
they have on the end-users that is the house buyers:- 
•       Premature certification 
•       Inaccurate certification 
•       Design flaws.
•       Defects.
•       Shoddy workmanship.
•       Not built according to approved plans.
•       Changes in plans
•       Changes in use of materials.
•       Et cetera.

The complaints from house buyers are genuine and real. The mistakes made by the professionals 
for non-adherence to professionalism would cause misery, affect the tranquility of the mind, involve 
extra costs in maintenance and disruption of harmonious family life. Architects should play a vital 
role in projecting the image of elite and intelligent buildings that would blend harmoniously with 
the environment. Architects, engineers and developers are equally and severally to be blamed 
for shoddy construction.
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To accomplish these ends, HBA urge and seek the cooperation of building professionals to 
strictly exercise and observe the work ethics and professionalism of their respective trade so 
that the nation can be proud of the quality and designs of our own heritage and buildings. We 
encourage the professional and those whom they may supervise to use all due care and diligence 
in discharging their professional responsibilities to provide quality services and prevent acts of 
negligence, technical incompetence or lapses of ethics that could constitute a danger to the 
public. Then we can say that we are moving towards becoming a developed nation.

See Annexure 5: (Lembaga Arkitek Malaysia’s Circular)

-      General Circular No. 1/2002                      -     Premature Certification
-       Inaccurate Certification
-       Delegating a part of architect’s duty

CONCLUSION

HBA fully understands and appreciates the vital role played by the housing industry in the nation’s 
social and economic development. It is precisely for this very reason that we have been critical of 
the weaknesses that are prevalent in the industry.  We believe that the industry can only flourish 
in an environment of orderliness and good governance. 

On this aspect, all players in the industry have a role to play. From the highest regulatory 
government body right down the line to the professionals, must play their part. Regulatory bodies 
should exhibit neither fear nor favour. When our PM calls for more accountability, transparency 
and value emphasised policies, there are those lower downs that do the opposite hiding behind 
officialdom and non-relevant laws. Those who defy government policies and embarrass our 
leaders should be taken to task. They should not be allowed to operate independent from the 
Government. 

Development enterprises should have some humanitarian feelings and social obligations to 
serve the people and the nation. Loans should be given to developers so that they can build 
houses. House buyers’ loan should only come in to pay for the completed houses. Architects, 
engineers and all the professionals related to the building industry should be conscience driven 
and display true professionalism of their trade and not to succumb to their unscrupulous and 
greedy paymasters who are bent on amassing quick profits.

Our views are based on solid facts and genuine cases of house buyers’ woes. They deserve 
adequate protection under the law and not merely sympathies.  

I would like to take this opportunity to wish SUHAKAM, all participants and industry players 
present, every success in your endeavors and may you now have a better understanding of house 
buyers’ plight. I am sure that the Seminar will serve to stimulate the meaningful and insightful 
discussion on the future of house buying.

Thank You
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JADUAL 3B.1
BILANGAN PENGELUARAN LESEN DAN PERMIT IKLAN DAN JUALAN PEMAJU

PERUMAHAN SWASTA BAGI TAHUN 1990-2002

JENIS PERMOHONAN 

TAHUN

LESEN PEMAJU PERUMAHAN

BARU

1990

1991

1992

1993

1994

1995

1996

1997

1998

1999

2000

2001

2002

JUMLAH

564

661

492

487

618

784

760

936

652

728

997

1,095

1,170

9,944

470

435

379

332

404

425

357

373

378

270

416

413

397

5,049

569

581

523

465

574

710

729

867

622

703

969

1,014

1,134

9,460

687

789

960

974

834

904

930

919

1,276

1,104

1,249

1,461

1,666

13,753

DIPERBAHARUI BARU DIPERBAHARUI

PERMIT IKLAN DAN JUALAN

Sumber : Bahagian Perlesenan dan Khidmat Nasihat,KPKT

PERANGKAAN 2002 (ii) : jadual 3B.1

HR/nmy
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ANNEXURE 2
ABANDONED PROJECTS

A.    LEMBAH BERINGIN
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B.    KUCHAI RIA CONDOMINIUM
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C.    SRI IMPIAN CONDOMINIUM
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ANNEXURE 3
REVIVED ABANDONED PROJECTS

MAJESTIC HEIGHTS (TAMAN TERUBONG INDAH)
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ANNEXURE 4
ENFORCEMENT: LAX OR LACK?
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Sumber: Kementerian Perumahan dan Kerajaan Tempatan
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JADUAL 3C.5
BILANGAN AMARAN YANG DIKELUARKAN 

TERHADAP PEMAJU DARI 1991-2002

TAHUN BILANGAN AMARAN

1991

1992

1993

1994

1995

1996

1997

1998

1999

2000

2001

2002

JUMLAH

0

1

1

5

15

89

83

85

15

24

2

2

322

Sumber : Bahagian Pengawasan dan Penguatkuasaan, KPKT

PERANGKAAN 2002 (iii) : JADUAL 3C.5

HR/mmn
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JADUAL 3C.8
SENARAI KES-KES YANG DIDAKWA DI BAWAH 

AKTA / PERATURAN BAGI TAHUN 1994-2002

TAHUN BIL. KES KESALAHAN 
DI BAWAH AKTA

1994

1995

1996

1997

1998

1999

2000

2001

2002

10

17

8

13

9

3

3

2

78

Sumber : Bahagian Pengawasan dan Penguatkuasaan, KPKT

PERANGKAAN 2002 (iii) : JADUAL 3C.8

HR/mmn

BIL. KES KESALAHAN 
DI BAWAH AKTA

348

400

232

254

135

41

32

21

58

358

417

240

267

144

44

35

23

136

JUMLAH 143 1,521 1,664

JUMLAH KES 
KESALAHAN
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ANNEXURE 5

LEMBAGA ARKITEK MALAYSIA’S CIRCULAR
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SESSION 3:
COMPONENTS OF THE RIGHT TO ADEQUATE HOUSING III:

ACCESSIBILITY TO ADEQUATE HOUSING

Kemudahan Pemilikan Perumahan Kepada Kumpulan Terpinggir
– Dari Sudut Pandangan Kerajaan

(Accessbility to Adequate Housing by Vulnerable Groups 
– The Government’s Perspective)

Paper by:
 Dato’ Hajjah Shamsiah Binti Abd. Rahman, 

Director General, Department Of Social Welfare
(Read by Ms  Meme Binti Zainal Rashid, Director, Consultation and Social Services Division)

PENDAHULUAN

Pertumbuhan ekonomi negara yang pesat antara tahun 1991 dan 1997 telah memberi sum-
bangan yang  besar kepada struktur perubahan sosial dan ekonomi negara Malaysia. Ini telah 
menyumbang kepada perkembangan pesat perindustrian dan pembandaran. Akibat daripada 
pertumbuhan ini, ianya bukan sahaja meningkatkan prestasi sektor perindustrian, pembinaan, 
perkhidmatan dan juga infrastruktur tetapi juga pertambahan penduduk di sektor tertentu. 

Cabaran utama yang dihadapi oleh masyarakat dunia sekarang ialah pertambahan penduduk 
yang pesat. Pertambahan ini lebih tertumpu di kawasan-kawasan bandar khasnya melalui proses 
urbanisasi penduduk daripada kawasan luar bandar. Menurut laporan Pertubuhan Bangsa-Bangsa 
Bersatu, pada tahun 2005, proses ini akan terus meningkat dan separuh daripada penduduk 
dunia akan tinggal di bandar. Ini akan meningkatkan keperluan keatas kemudahan asas termasuk 
kemudahan perumahan yang sesuai bagi penduduk tersebut.

Penduduk Malaysia yang terdiri daripada warganegara dan bukan warganegara, dianggarkan 
meningkat daripada 20.95 juta pada tahun 1995 kepada 25.05 juta pada tahun 2003. Jumlah ini 
termasuk juga mereka yang miskin, tidak berpendidikan formal, kurang upaya, warga tua dan 
yang terpinggir dari sektor pekerjaan dan pembangunan. Walau bagaimanapun, dalam apa 
keadaan sekalipun, setiap insan mempunyai hak keatas tempat tinggal yang boleh menjamin 
kesejahteraan mereka. Hak keatas perumahan yang mencukupi bukanlah setakat menyediakan 
rumah sahaja tetapi harus meliputi perumahan yang berkualiti iaitu, selamat, aman dan ‘dignity’.  
Ini bermakna selain daripada kualiti rumah secara fizikal, perumahan yang mencukupi harus 
mengambil kira kualiti persekitaran perumahan tersebut.                      

DASAR DAN PROGRAM PEMBANGUNAN SOSIAL

Di Malaysia polisi pembangunan sosial merupakan sebahagian ‘integral’ dari pembangunan 
nasional yang bertujuan untuk mengatasi masalah sosial dan membantu semua golongan 
masyarakat termasuk orang kurang upaya, warga tua dan keluarga miskin ke arah kesejahter-
aan.  Pembangunan kesejahteraan sosial ini dirumuskan dalam Dasar Sosial Negara yang 
menumpukan perhatian kepada perpaduan nasional untuk keharmonian masyarakat. Dasar 
Sosial Negara ialah dasar payung yang merangkumi falsafah dan semua dasar pembangunan 
sosial berteraskan kepada Perlembagaan, Rukunegara dan Wawasan 2020 serta komitment 
negara di peringkat antarabangsa. 

Kerajaan telah dan sedang menyediakan dan melaksanakan kemudahan untuk menentukan 
kehidupan berkualiti bagi masyarakat Malaysia. Ini disediakan melalui beberapa kementerian 
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dan jabatan, melalui pelbagai sudut termasuk kesihatan, pendidikan dan perumahan. Menurut 
Kajian Separuh Penggal Rancangan Malaysia Kelapan 2001-2005, program pembangunan pe-
rumahan terus dilaksanakan  untuk menyediakan perumahan yang mencukupi, berkualiti dan 
mampu dibeli atau disewa oleh semua rakyat Malaysia daripada pelbagai peringkat pendapatan 
terutama golongan berpendapatan rendah. Pada akhir tempoh kajian semula, sebanyak 75.1% 
perumahan telah siap dibina. Usaha yang berterusan diambil oleh kerajaan untuk meningkatkan 
akses golongan berpendapatan rendah dengan program perumahan awam kos rendah dan 
skim pinjaman perumahan. Ini adalah dengan tujuan membolehkan setiap penduduk memiliki 
rumah sendiri kerana tempat kediaman merupakan salah satu daripada kemudahan asas untuk 
manusia. 

Kerajaan berhasrat untuk menyediakan perumahan yang mencukupi dan mampu dimiliki oleh 
seluruh rakyat, terutamanya mereka yang berpendapatan rendah. Projek pembangunan kos 
rendah merupakan sebahagian daripada agenda sosial kerajaan ke arah mewujudkan sebuah 
masyarakat yang maju. Projek ini juga mengambil kira keperluan rangkaian infrastruktur dan 
kemudahan awam yang lengkap dan bersepadu. Ini merupakan antara syarat yang penting dalam 
mengekalkan kadar pertumbuhan ekonomi yang tinggi. Penyediaan rangkaian ini, yang meliputi 
sektor kecil pengangkutan, telekomunikasi, bekalan air, bekalan elektrik dan pembentungan juga 
akan membantu memesatkan lagi pembangunan ekonomi negara.

MASALAH SOSIAL AKIBAT KEKURANGAN PERUMAHAN YANG SEMPURNA

Malaysia tidak terkecuali daripada keadaan persekitaran yang penuh sesak dengan kepadatan 
penghuni. Keadaan ini berlaku kerana kekurangan perumahan, tinggal secara berkongsi kerana 
tidak mampu membayar sewa dan secara tidak langsung mewujudkan kawasan-kawasan seting-
gan. ‘Variable economic dysfunctioning’ sering kali dikaitkan dengan kemiskinan, proses ‘inter’ 
dan ‘intra’ penghijrahan dan kawasan dengan penduduk yang begitu ramai. 

Masyarakat yang tidak mampu membeli rumah atau membayar sewa akan menetap di kawasan 
pinggiran atau setinggan. Mereka dapat menumpang, menyewa dengan kadar yang rendah 
atau membina pondok di atas tanah haram. Rumah setinggan ini telah menjadi satu ‘norm’ 
bagi masyarakat yang berhijrah dari luar bandar tanpa apa-apa pegangan tetap. Setinggan 
merupakan salah satu isu nasional yang amat sensitif. Biasanya selain daripada kehidupan 
yang penuh dengan kesesakan, tiada kemudahan infrastruktur asas yang sempurna, kekuran-
gan kemudahan sosial, taraf kemudahan kesihatan yang rendah dan kekurangan perkhidmatan 
pengangkutan yang lengkap. Peningkatan masalah–masalah sosial selalu dikaitkan dengan 
persekitaran kurang sihat.

Masalah-masalah sosial yang sering dikaitkan dengan proses perbandaran dan kesesakan 
kehidupan ialah masalah-masalah yang dikaitkan dengan keruntuhan institusi keluarga, pen-
deraan kanak-kanak, pembuangan bayi, peningkatan kes juvana yang terlibat dalam jenayah, 
pengedaran dan penyalahgunaan dadah, keciciran sekolah, kecurian, peningkatan perlakuan 
devian dan masalah kesihatan / sakit mental.  

Berikut adalah perangkaan Jabatan Kebajikan Masyarakat Malaysia dari tahun 2001 ke 2003 
yang memberi sedikit gambaran tentang masalah sosial  dikalangan remaja: 
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Sumber: Jabatan Kebajikan Masyarakat Malaysia

KEPERLUAN KEMUDAHAN PEMILIKAN RUMAH KEPADA KUMPULAN TERPINGGIR

Memandangkan kaitan rapat antara perbandaran, kesesakan penduduk dan masalah sosial, 
adalah penting bagi kita menilai dan melihat semula samada persekitaran yang diwujudkan 
termasuk kemudahan perumahan adalah sesuai dan kondusif kepada kesejahteraan insan dan 
keluarga, dan sekaligus dapat menangani serta mencegah masalah-masalah sosial. Keluarga 
yang mengalami tekanan tidak dapat melaksanakan peranan  mereka sebagai agen sosialisasi 
kepada anak-anak dan pelindung kepada ahli-ahli keluarga yang lain seperti warga tua serta 
orang kurang upaya (OKU). Persekitaran yang sesuai atau mesra insan, terutamanya dalam 
aspek perumahan perlu mengambilkira hak dan keperluan setiap individu khasnya kumpulan 
yang terpinggir seperti kanak-kanak, OKU dan warga tua. Penyediaan perumahan bagi golongan 
ini harus diberi penekanan terhadap keperluan-keperluan khusus mereka:

•       Hak dan Keperluan Kanak-kanak
        Keperluan khusus perumahan bagi kanak-kanak telah diutarakan dalam beberapa perkara 

dalam Konvensyen Mengenai Hak Kanak-kanak (CRC). Dibawah perkara 27 CRC setiap 
kanak-kanak mempunyai hak kepada taraf hidup yang mencukupi bagi perkembangan 
fizikal, mental, kerohanian, moral dan pembangunan sosial. Setiap negara hendaklah men-
gambil segala langkah untuk membantu ibu bapa dan orang lain yang bertanggungjawab 
bagi kanak-kanak dan memperuntukkan bantuan berhubung dengan pemakanan, pakaian 
dan perumahan. Perkara 31 menjelaskan hak dan keperluan kanak-kanak kepada masa 
lapang, bermain dan menyertai sepenuhnya dalam kehidupan, kebudayaan dan kesenian. 
Pada dasarnya kanak-kanak mesti mendapat penjagaan dan perlindungan daripada ke-
luarga mereka. Keluarga merupakan agen sosialisasi yang penting bagi kanak-kanak. 
Oleh yang demikian, tempat tinggal bagi kanak-kanak harus menyediakan dan memenuhi 
keperluan asas kanak-kanak dan persekitaran yang menggalakkan pembangunan kanak-
kanak iaitu persekitaran mesra kanak-kanak. Diantara faktor yang harus diberi perhatian 
adalah air minum yang bersih, udara yang bersih, sanitasi, sistem pembuangan sampah, 
kemudahan taman asuhan kanak-kanak, pusat harian untuk kanak-kanak kurang upaya, 
taman didikan kanak-kanak, pusat sumber, kemudahan rekreasi dan sebagainya.

        Persekitaran yang sesak dan padat dalam kawasan perumahan boleh mempengaruhi kesi-
hatan mental sesebuah keluarga. Kanak-kanak yang tinggal dalam rumah yang kecil dan 
sempit dan dalam keadaan sesak, akan mencari alternatif lain di luar rumah. Ini merupakan 
antara punca timbulnya masalah lepak dikalangan kanak-kanak. Ini juga mungkin akan 
menggalakan kanak-kanak mencari hiburan di luar rumah atau lari dari rumah. Kajian 
menunjukkan remaja melepak kerana keadaan di rumah yang terlalu 

Isu Tahun 2001 Tahun 2002 September 2003 

 lelaki per lelaki per lelaki per 
 
Kesalahan yang dilakukan bersabit  3079 51 3285 44 1356 26  
dengan harta benda dan kesalahan        
seksual       
 
Kes juvana bersalah yang ditempatkan  301 16 372 29 140 10  
di sekolah akhlak 
 
Pembabitan remaja wanita dalam  

   kegiatan maksiat                           176  97  22  
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ramai untuk menenangkan fikiran, keadaan rumah yang sempit dan ketiadaan ‘privacy’ di ru-
mah. 

•       Hak dan Keperluan Orang Kurang Upaya
        Keperluan perumahan merupakan satu hak kepada OKU dan ini ditekankan dalam beberapa 

komitment antarabangsa yang diterima pakai oleh negara Malaysia seperti “The Agenda for 
Action of the Asian and Pacific Decade of the Disabled Persons (1993-2002) dan “Biwako 
Millenium Framework for the Action Towards an Inclusive, Barrier-Free and Rights Based 
Society for Persons with Disabilities in Asia and the Pacific (2003-2012)”.

        OKU ditafsirkan sebagai seorang yang tidak berupaya menentukan sendiri bagi memper-
olehi sepenuhnya atau sebahagian daripada keperluan biasa seseorang individu dan / atau 
tidak dapat hidup bermasyarakat sepenuhnya disebabkan sesuatu kekurangan samada 
dari segi fizikal atau mental dan samada ia berlaku semenjak lahir atau kemudian dari 
itu. Jabatan Kebajikan Masyarakat telah mengkategorikan OKU kepada empat kategori, 
iaitu cacat anggota, cacat pendengaran, cacat penglihatan dan terencat akal. Ini akan 
meliputi kanak-kanak dan orang dewasa yang mempunyai cacat anggota fizikal seperti 
lumpuh separuh badan, kudung, spastik, tiada kaki / tangan, yang menggunakan kerusi 
roda untuk bergerak, buta dan pekak, terencat akal dan kerdil. Sehingga September 2003, 
terdapat 131,436 OKU yang telah berdaftar dengan Jabatan Kebajikan Masyarakat. Dalam 
penyediaan perumahan yang berkualiti bagi golongan ini adalah perlu diberi perhatian ke-
pada aspek-aspek yang membolehkan mereka terus tinggal dalam masyarakat dan tidak 
dipinggirkan. Perumahan yang disediakan mestilah mematuhi beberapa kehendak dalam 
penyediaan ‘barrier-free environment’ seperti:

§       Keadaan dalam rumah – disediakan laluan yang mudah bagi pengguna kerusi roda, 
kemasan lantai ‘non-slip’, ‘grab-bar’, ‘pole grip’, tandas khas. 

§       Luar rumah – ada ‘ramp’ / lif, tandas khas untuk OKU, ‘tactile pavement’ dan se-
bagainya.

•       Warga Tua
        Bilangan warga tua, iaitu penduduk yang berumur 60 tahun keatas telah bertambah di 

negara ini.  Peratus warga tua daripada jumlah penduduk pada tahun 2000 adalah 6.1% 
dan pada tahun 2010 akan meningkat kepada 7.3%. Dengan ini Malaysia akan memasuki 
taraf ‘ageing population’. Antara persoalan utama yang perlu difikirkan ialah isu memastikan 
warga tua mempunyai tempat tinggal yang selesa, sesuai, selamat dan sempurna supaya 
mereka dapat mencapai kesejahteraan hidup yang memuaskan. Didapati juga masih ramai 
warga tua yang tinggal bersama masyarakat iaitu dengan anak-anak mereka jika diband-
ingkan dengan bilangan mereka yang tinggal di institusi warga tua.

        Bagi menghadapi isu penuaan ini, Malaysia telah mewujudkan Dasar Warga Tua Negara 
serta Pelan Tindakan Warga Tua. Dasar ini menggalakkan warga tua untuk terus tinggal 
dalam masyarakat dengan penjagaan dan perlindungan diuruskan oleh keluarga dan 
menyokong supaya warga tua dapat menikmati persekitaran perumahan yang selamat 
dan mudah diubah suai selari dengan keupayaan fizikal yang akan berubah. Di bawah 
pelaksanaan Pelan Tindakan Dasar Warga Tua tersebut juga telah mewujudkan satu Ja-
watankuasa Kecil Perumahan yang telah mengkaji keperluan perumahan bagi kumpulan 
ini. Beberapa cadangan yang dibuat dibawah jawatankuasa Kecil adalah seperti berikut:



193

§       Kemudahan di dalam rumah
        Projek-projek perumahan digalakkan menyediakan bilik mandi di tingkat bawah (bagi 

rumah bertingkat) yang mempunyai laluan yang mudah bagi warga tua / kurang 
upaya seperti ‘grab bar’, ‘pole grip’ dan kemasan lantai dari jenis ‘non-slip’ – Agensi 
pelaksana: Jabatan Perumahan Negara

§       Kerjasama dengan pihak swasta
        Mengalakkan pihak swasta menyediakan kemudahan bagi warga tua menyewa rumah 

kos rendah atau rumah pangsa di tingkat bawah dengan kadar sewa yang rendah 
– Agensi pelaksana: Kementerian Perumahan dan Kerajaan Tempatan.

§       Pemilihan pembeli / Penyewa perumahan pemaju swasta
       Agensi pelaksana perumahan dan pemaju-pemaju swasta akan diminta untuk men-

imbangkan unsur-unsur keperluan warga tua dan OKU di dalam pemilihan pembeli 
/ penyewa dalam projek-projek perumahan mereka, samada kos tinggi, sederhana 
atau rendah. Warga tua diberi keutamaan di tingkat bawah bagi rumah pangsa enam 
tingkat ke bawah. – Agensi pelaksana: Kerajaan Negeri.

§       Reka bentuk rumah
        Menggalakkan reka bentuk rumah mengambil kira keperluan warga tua / kurang 

upaya dari segi bilangan bilik tidur, ruang untuk pergerakan kerusi roda, ‘non-slip 
tiles’ dan sebagainya. Garis Panduan Pembinaan Perumahan Awam Kos Rendah dan 
Sederhana adalah bagi membina tiga bilik tidur yang merupakan keperluan mereka. 
Garis panduan ini telah pun dilaksanakan oleh kerajaan dan pemaju-pemaju swasta 
– Agensi pelaksana: Kerajaan Negeri dan pihak Berkuasa Tempatan.

TINDAKAN DAN CADANGAN: KE ARAH MEWUJUDKAN MASYARAKAT YANG SE-
JAHTERA

Beberapa dasar dan ketetapan telah diadakan bagi memenuhi keperluan perumahan bagi go-
longan kanak-kanak, OKU dan warga tua.

a.     Kerajaan telah menyediakan perumahan kos rendah untuk membolehkan keluarga yang 
berpendapatan rendah memiliki rumah sendiri. Dasar kerajaan untuk menjadikan ‘seting-
gan sifar’ juga akan menentukan lebih banyak rumah dibina. Walau bagaimanapun dalam 
pembinaan rumah kos rendah terutamanya rumah pangsa, perlu mengambil kira kesan 
kesesakan yang akan timbul dengan menyediakan kemudahan-kemudahan sosial yang 
bersesuaian.

b.     Kerajaan juga telah mengadakan dasar bagi semua rumah kos rendah perlu mempunyai 
tiga bilik tidur. Ini amat sesuai bagi mengelakkan kesesakkan dalam rumah, dapat men-
gasingkan antara ibu bapa, anak lelaki dan anak perempuan seperti yang dikehendaki oleh 
agama Islam dan juga membolehkan nenek / datuk mempunyai ruang sendiri di rumah 
tersebut. Pemaju perumahan digalakkan mengambil kira keperluan sekeluarga dan reka 
bentuk rumah perlu memberi perhatian dari segi bilangan bilik tidur, ruang untuk pergerakan 
semua ahli keluarga termasuk OKU dan warga tua. 

c.     Keluarga telah dipertanggungjawabkan untuk menjaga dan melindung ahli-ahlinya  termasuk 
kanak-kanak, warga tua dan OKU. Untuk membolehkan keluarga ini berfungsi dengan lebih 
berkesan, amat perlu disediakan sistem sokongan seperti:

§       Taman asuhan kanak-kanak;
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§       Pusat jagaan kanak-kanak / warga tua / OKU;

§       Pusat aktiviti kanak-kanak; 

§       Program pemulihan dalam komuniti; dan 

§       Pusat jagaan harian warga tua.

        Peningkatan sistem sokongan ini sudah tentu dapat menyediakan persekitaran yang lebih 
baik terutamanya dalam kawasan perumahan golongan berpendapatan rendah. Pihak 
kerajaan akan terus mengambil tindakan dan merancang kearah memenuhi hak setiap 
warganegara untuk menikmati keselesaan hidup sekeluarga dalam komuniti yang perihatin 
dan bersepadu.

d.     Perumahan yang mesra keluarga perlu mengambil kira kesesuaian bukan sahaja dari segi 
saiz dan bentuk tetapi juga dari segi harga yang seharusnya membolehkan semua kelu-
arga memiliki rumah yang selesa, selamat dan juga perlu mempunyai bekalan air bersih, 
elektrik dan sanitasi untuk menjamin kesihatan dan kesejahteraan keluarga. Satu aspek 
yang penting dalam kehidupan manusia adalah peluang untuk berinteraksi sosial. Ini akan 
dapat meningkatkan silatulrahim dan perpaduan di kalangan masyarakat. Peluang dan 
ruang untuk berinteraksi sosial ini mesti diadakan dalam kawasan perumahan. Kawasan 
perumahan juga perlu dilengkapi dengan kemudahan sesuai dengan kehendak budaya dan 
agama semua bangsa yang duduk di kawasan perumahan tersebut. Kemudahan seperti 
tempat riadah, taman-taman hijau dan taman permainan agak penting bukan sahaja untuk 
kanak-kanak tetapi warga tua untuk melibatkan diri dalam kegiatan jasmani dan berinteraksi 
di kalangan mereka.

e.     Projek-projek perumahan digalakkan menyediakan beberapa unit yang khas untuk warga 
tua dan OKU di tingkat bawah (bagi rumah yang bertingkat atau di rumah pangsa kos ren-
dah). Unit-unit ini digalakkan disediakan bilik mandi yang mempunyai laluan yang mudah 
bagi warga tua dan kurang upaya, seperti ‘grab bar’, ‘pole grip’ dan kemasan lantai dari 
jenis ‘non- slip’. 

f.      Tumpuan harus diberi bagi mewujudkan persekitaran tanpa halangan (barrier-free envi-
ronment) bagi membolehkan pengguna terutama sekali penduduk yang kurang upaya 
bergerak tanpa halangan fizikal. Sungguhpun terdapat perundangan yang memperuntukkan 
kemudahan awam untuk OKU, terbukti masih wujudnya halangan seni bina (architectural 
barrier) yang menghalang mobiliti dan pergerakan OKU di kawasan dan dalam rumah 
tersebut. Kemudahan seperti lif, ‘ramps’, ‘zebra-crossing’, ‘non-speed’ zones’, ‘sidewalk 
pavements,’ yang tidak tinggi, kerusi panjang untuk berehat dan menyediakan kemudahan 
rekreasi dan tempat rehat untuk keselesaan warga tua dan kanak-kanak di kawasan lapang 
yang berhampiran juga perlu dipertingkatkan. Telah dicadangkan juga dalam skim rumah 
rakyat, 10% daripada rumah yang dibina mestilah mempunyai ciri-ciri ‘barrier-free’ iaitu 
tandas khas dan laluan yang luas bagi penggunaan kerusi beroda.

g.     Pihak swasta disyaratkan membina rumah kos rendah dalam semua pembangunan ka-
wasan perumahan. Ini akan dapat menambah bilangan rumah kos rendah untuk dimiliki 
oleh mereka yang berpendapatan rendah. 

h.     Perumahan mestilah disediakan, samada oleh pihak kerajaan atau swasta, untuk mereka 
yang berhak. Oleh yang demikian, mereka yang terdiri daripada golongan terpinggir harus 
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diberi pertimbangan yang utama untuk memiliki rumah dengan kemudahan-kemudahan 
yang bersesuaian dengan keperluan mereka. Garis panduan pemilihan pembeli / penyewa 
perumahan oleh kerajaan dan swasta perlu mengambil kira elemen keluarga miskin, warga 
tua dan kurang upaya dan memberi keutamaan dalam pemberian dan juga khasnya diper-
timbangkan tingkat bawah bagi rumah pangsa.

i.      Adalah penting Undang-undang Kecil Bangunan Seragam berkaitan dengan kehendak-
kehendak bangunan untuk OKU, dimana bangunan baru diwajibkan mempunyai akses 
kepada orang kurang upaya, dikuatkuasakan.

KESIMPULAN 

Malaysia boleh menjadi sebuah negara yang bersatu padu, bertoleransi dengan masyarakatnya 
mempunyai keyakinan diri, nilai-nilai moral dan etika yang utuh, progresif dan makmur, serta 
mampu memainkan peranan untuk menjamin kesejahteraan semua golongan masyarakat. Bagi 
mencapai matlamat ini, perlu diwujudkan masyarakat yang mengamalkan nilai-nilai penyayang 
dan  bertimbang rasa, dengan sistem sosial  yang lebih mementingkan keperluan hak individu 
dan keluarga. Kemudahan perumahan harus mengambil kira kemudahan yang sesuai untuk OKU 
dan warga tua supaya membolehkan mereka hidup dengan selesa dan sejahtera. Adalah penting 
kerajaan menyediakan kemudahan dengan mementingkan kebajikan rakyat, berteras kepada 
sistem kekeluargaan yang  perlu dipertingkatkan dan diperkukuhkan secara berterusan. 
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Housing Rights and Vulnerable Groups – The NGO Viewpoint
Paper by:

Mr. Arutchelvan Subramaniams
Coordinator, Suara Rakyat Malaysia (SUARAM)

Housing right is a fundamental human right and it is reflected in the Universal Declaration of 
Human Rights (UDHR) under article 25(1):

           Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including 
food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemploy-
ment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control.

Besides that, housing rights is so fundamental to human beings that it has referred and contin-
ued to be re–emphasised and re–inforced in several other international covenants and conven-
tions:

§      International Covenant on Economic, social and cultural Rights (1966) Article 11(1)

§      International Covenant on Civil and Political Rights (1966), Article 12(1) and 17(1) (2)

§      Conventions on the Elimination of all forms of Discrimination Against Women(1979): Article 
14(2)(h)

§      Conventions on the Rights of the Child (1989): Article 27(3)

§      International Labour Organisation Conventions No. 117 concerning Social Policy (1962): 
Article 2, 4 and 5(2)

§      Declaration on the Rights of the child (1959): Principle 4

§      Declaration on Social Progress and Development (1969): Part II, Article 10(f)

§      The Vancouver Declaration on Human Settlement (1976): Section III(8), Recommendation 
(A.4)

§      Declaration on the Right to Development (1986): Article 8(1)

§      Habitat Agenda: paragraphs 8, 26, 39, 60 and 61

§      Agenda 21: Chapter 7.6, 7.9(b)(c) and 7.30(f)

§      UN Resolution on forced Evictions, UN Commission Human Rights Resolution 1993

These rights have also been enshrined in our Federal Constitution especially under Article 5 
and Article 13. Article 5 talks about liberty of a person and the right to a livelihood while Article 
13 is about rights to property. 

For most of people, the vulnerable group, the lower income people and marginalised communi-
ties, they do not know these international jargons or the rights enshrined in the Constitution. For 
them, housing is an essential part of their life and this is reflected in what is termed as 



198

“bumbung di atas kepala”. A shelter for them to protect their family, their children and the elderly 
from the sun and rain and a place where they can raise their family.

But for us to go further on this topic, it is also essential for us to at least agree that housing is a 
fundamental human right. If we fail to agree on this, then it is very difficult to go on talking about 
this topic. Today, the authorities, those who have political power as well as those who have 
economic power continue to trample on these rights of the ordinary people. We see evictions 
taking place all the time. We have heard loudly about the zero-squatter policy but we seldom 
hear about “housing for all” or “a house per family” policy. This clearly reflects on our emphasises 
and priorities. 

The most hypocritical deed is when Malaysia was one of the 53 countries who signed the United 
Nation Resolution on Forced Evictions on 10 March 1993 which stated that eviction by force 
is a gross violation of basic human rights and the relevant parties must seek remedy through 
negotiations. Yet, we see evictions and detention continue without fail.

Three main issues seem to be the primary problem as far as housing for the vulnerable groups 
is concerned:

1.     The fight for land space resulting in land disputes

2.     The law does not protect the vulnerable groups

3.     The political will 

1. The fight for land space resulting in land disputes

§       Most problems between communities and the law, private owners as well as Govern-
ment arise because the land in question is in need for something, resulting in a land 
dispute.

§       The dispute will be between those who own the land but who do not have possession 
of the land against those who occupy the land but who do not have ownership.

§       Unlike ancient times, when those who come first to a land and develops it, becomes 
its owners, in today’s world, only those with money and influence will eventually have 
ownership of the land.

§       This is especially reflected in Malaysia in the 1990s, when the issues of land short-
age and land disputes especially in urban areas became critical. The mushrooming 
of new townships, luxury bungalow lots, industrial estates, shopping complexes and 
golf courses take center stage in the economic development while these projects take 
precedents over the rights of the common people to find a place to live in.

§       With this concept, the rich and the powerful will eventually own all prime land while 
the others will have to fight and struggle to ensure that they also get a piece of land 
in prime areas or reasonably “okay” areas.

§       When there is such a land dispute, the Court then has to decide on who has the legal 
right. Will the vulnerable groups get justice from the Courts?

This brings us to my second point.
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2. The law does not protect the vulnerable groups

§       This position is taken because the law in Malaysia only recognises those with land 
titles or grant. Those without these titles are called squatters, illegal occupants and 
even criminal.

§       In a judgement by Azlan Shah in the case of Sidek v Perak State Government in 1981, 
the former Judge said:

        Squatters have no rights either in law or in equity. A court of equity will never assist 
squatters to resist an order of possession illegally acquired and it will never intervene 
in aid of wrongdoers.

§       Though later judgements, Bohari vs Pengarah Tanah Selangor (1991), Chin Wong 
Wa vs Orsy Ong Beng Cheng (1994), Salim vs Lebbey (1997) and Sentul Murni vs 
Ahmad Amirrdduin (2000) seems to have changed this position but yet there is no 
way where the land titles can be reversed.

§       There is no legislation on adverse possession in Malaysian unlike in the United King-
dom (UK) and some other countries, where if you do not cultivate or activate your 
land in 12 years, then the land can be reversed to the person who has been having 
possession and who has been putting labour into the land.

§       Worst still there have been draconian legislation to evict communities. Worst of these 
lots is the Essential (Clearance of Squatters) Regulations Act 1969. Though this law 
was enacted during the emergency and was used to relocate by force those alleged 
to have links with the militant communist, today this emergency law has been used. It 
has been used in Kampung Pandan, Kampung Udara and just last year on the Rimba 
Jaya community near Klang.

§       Besides this, the National Land Code (sections 425 & 426) is broadly used to evict 
communities who occupy Government or state land. 

§       While Order 89 (Summary Proceedings for Possession of Land) Rules of the High 
Court 1980 (RHC) is used to evict communities living in private land and the Land 
Acquisition Act is used to take land from land owners for “public interest” projects. 
Other Orders of the RHC are Orders 14 and 26.

3. The political will

§       My third point is the issue of political will because the Government can make better 
laws. Besides that, the Government is the authority with all the powers on the issue 
of land ownership. 

§       The Government is obliged to take care of its citizen and housing is one fundamental 
responsibility of the Government

§       Over the years, sadly we do not see much political will and enthusiasm in resolving 
the housing issue. The following reasons below reflect our concern:
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(i)    The wrong priority

• The Government gives more priority to housing developers and property 
developers than the vulnerable groups. This can be seen in the various cam-
paigns done to sell houses especially when the property market is down.

• Historically, except for the Seventh Malaysia Plan, low–cost housing targets 
have hardly been achieved by the Government:

Source: Malaysia Plans

• Today we see that there are lots of luxury and high cost houses built. This 
will only cater for a small minority. There are also lots of people who buy 
property to rent out or as an investment to make profit. The essential of 
housing as a roof above a head is definitely missing. 

• Housing is also a low priority. Looking at the expenditure below:

Housing Projects                            Target                       Houses Built                          %

Second Malaysian Plan (1971-1975)                44,000                         13,244                               30

Third Malaysian Plan (1976-1980)                    73,500                         26,250                               36

Fourth Malaysian Plan (1981-1985)                  176,500                       71,300                               40

Fifth Malaysian Plan (1986-1990 )                    398,570                       201,900                             51

Sixth Malaysian Plan (1991-1995)                    126,800                       46,497                               37

Seventh Malaysian Plan (1996 - 2000)             60,000                         60,999                               101.7

1980                                            147.6                                                               4.0    

1982                                            794.5                                                               13.8   

1984                                            454.0                                                               10.8   

1986                                            523.8                                                               13.9                                                                                                                                  

1988                                            29.0                                                                 1.1                                                                                                                                  

1990                                            50.0                                                                 1.0                                                                                                                                  

1993                                            576.0                                                               1.9

Year                 Total Government expenditure( Million  RM )       % of total Government expenditure   
                                                                                                     

Source: Laporan Kebangsaan Malaysia untuk Persidangan Persatuan Bangsa-bangsa Bersatu, Habitat 2 di 
Istanbul, June, 1996, disediakan oleh Jabatan Perancanagan Bandar dan Desa
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1980                                            147.6                                                               4.0    

1982                                            794.5                                                               13.8   

1984                                            454.0                                                               10.8   

1986                                            523.8                                                               13.9                                                                                                                                  

1988                                            29.0                                                                 1.1                                                                                                                                  

1990                                            50.0                                                                 1.0                                                                                                                                  

1993                                            576.0                                                               1.9

Year                 Total Government expenditure( Million  RM )       % of total Government expenditure   
                                                                                                     

(ii)   The wrong price

• In recent times, the Government has increased the prices of low cost houses 
from RM 25,000 to RM 42,000. This move brought much hardship to the 
lower income and lower middle income group. This move was done to protect 
the interest of house sellers but failed to see the problem faced by lower 
income groups. Today we see housing prices are so high, that even the 
lower middle class and middle classes find it difficult to purchase houses.

• According to the Ministry of Housing and Local Government, house prices 
are determined by the size of the house and not based on the financial 
capacity of the lower income group. 

State         Prices which    < RM 25, 000     RM 40,000      RM 50,000          Above             Did not  
                 people can                -                       -                        -                 RM 70,000       respond  
                 afford                                            RM50,000       RM 70,000                                 

KualaLumpur           35 %               25.5 %               13.7 %              12.6 %              10.6 %             12.7%

Johor                       34.7 %            43.3 %               5.3 %                0.9%                 2.2 %               13.7 %

N. Sembilan            86.2%             5.6 %                 0.5 %                   -                         -                    7.7 %

P. Pinang                37.4 %            16.2 %               3.7 %                0.9 %                0.8 %               40.9%

Source: Kajian Pakar Runding, USM, 1999

(iii)  The wrong attitude

• There is more emphasis to zero-squatter but there is no campaign for 
housing for all. The Government has not enacted laws to protect the lower 
income groups but instead have maintained and used draconian laws to 
evict the people.

• The attitude of not providing houses for lower income group, migrant workers 
and marginalised communities will only breed social problems if not han-
dled properly. The Government does not enforce laws to make employers 
responsible to provide decent homes for their workers. 

• Most communities who live in Government land are normally those who 
live in and have the consent and backing of ruling political parties. These 
communities are vote banks for corrupt politicians who make promises of 
land titles. These promises are not fulfilled. 

• Most times people are forced to occupy sub–standard, low quality houses 
or flats. These are mostly referred to as a “pigeon box homes”.
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• The Government has also through its action shown that it does not have 
much respect for the lower income group. For example, it was told that low 
cost houses will not be built in Putrajaya because it will spoil the landscape 
of that area. Plantation workers who were evicted because of the Putrajaya 
project find themselves in low quality flats in Dengkil. The former Prime 
Minister, Tun Mahathir has also said that if the poor want to stay in urban 
areas, then they must be prepared to pay more for their low cost houses, 
if not they should move to the outskirts. This statement clearly reflects that 
there is no compassion for the lower income group.

 
 The current Prime Minister when he was the Deputy Primer Minister has 

stated that squatter colonies will not be spared when the Government de-
cides to develop state land. He added that these squatter areas are eye 
sores and health hazards. It is sad that we are ashamed of them but do not 
go out of our way to help them. 

(iv)  The wrong partnership

• The Government should actually help develop and go into joint venture 
with local communities initiative to ensure proper and decent homes are 
being built.

• Instead the Government move to compel profit orientated private developers 
to build low–cost homes will only result in low quality work, isolated choice 
of location and inaccessible locations.

• Besides this, the Government has used housing as a political tool as there 
is what is known as a political quota. The Government by partnering ruling 
political parties to allocate homes has only created inequality and promoted 
corrupt practices. By having political quota, the real issue of needs are 
overshadowed by political affiliations. 

• Even when housing developers failed to fulfill their promise to build low cost 
houses, the government of the day will come to their rescue rather than to 
take these developers to task. Instead these government leaders behave 
like proxies to developers and lament that land value has gone 



203

up; cost of materials have gone up; cement has gone up etc. and even have the 
gall to suggest that there should be an increase in the price of the houses. 
In short, the political leaders have no political will to question the develop-
ers because more often than not, they are directly or indirectly tied up with 
the land or housing projects.

(v)   The wrong relocation

• The relocation should be for the better but at times, we just see the op-
posite. 

• Most communities find themselves relocated to transit homes known as 
‘rumah panjang’ which is supposed to be a temporary stay of a maximum 
of two years until permanent houses are built but in reality, these people 
are stuck there for more than a decade, and in some places more than 20 
years.

• In Kuala Lumpur (KL) and Klang Valley, in line with the zero-squatter policy, 
squatters or settlers have been relocated to 60 meter square feet, 18 storey 
flats. These are sold or even rented out. 

• This move is a concerted move and seen by most housing rights activists 
as an attempt to chuck the communities into “pigeon box homes” which 
are narrow and not conducive and comfortable for habitat. These homes 
also promote many social problems and there are studies which support 
these views.

• This move rather than solving existing social woes, will create new ones.

• Some of the major communities facing housing problem 
in Malaysia and their issues and demands are as below:

 

HOUSING 
RIGHTS 

Plantation 
workers 

New villagers 

Urban settlers 

Indigenous 
People 

Ruman panjang 
(transit long houses) Flat houses Migrant 

workers 
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1.     URBAN SETTLERS 

A community that mostly lives on Government or private land without grants or titles. Often 
referred to as squatters.

The Misconceptions

§      A bunch of opportunist, no rental (actually rich).

§      Live illegally in people’s land.

§      Involve in criminal activities.

§      Stubborn and anti development.

The Realities

§      Most of them migrated based on Government directive – Tun Razak Policy – Urbanisation  
in the 70s.

§      Pioneers in developing the towns and the workers that provided the necessary labour power 
to industrialise the country.

§      Settlements were set up with political support. They were promised land titles and encour-
aged to open branches for the ruling political parties

§      They developed the land that was formally disused mining pools, swamps, jungles, garbage 
dump sites, ravines etc. Therefore it is not surprising that most ‘squatter areas’ have been 
around for more than 30 years. Most people have put much effort and money in develop-
ing the land.

§      Most of them cannot afford to buy a home or unable to obtain a cheap decent home.

Their Demands

§      Give them permanent land titles and develop their village into traditional settlers village 
with proper infrastructure.

§      If the land is definitely needed, then the alternative homes must be permanent, decent, and 
less than three km from their original village.

§      The alternative permanent site should have all facilities including transportation, community 
hall, school and other basic amenities.

§      To allocate land titles or terrace homes instead of pigeon box homes or rumah panjang. 
Houses must follow international standards and must have sufficient space for family de-
velopment.

§      Should be compensated for their houses which has been relocated and developing the 
existing settlers village as well as losses because of relocations (career and education)
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§      Abolish laws which promote forced evictions and promote dialogue.

§      Convert the ‘zero-squatter’ campaign and replace it with the ‘Housing for All’ campaign by 
2005.

2.     PLANTATION COMMUNITY

A community who has been staying in the plantations for four generations but in recent times are 
facing eviction because the plantations are redeveloped, sold or replanted with other crops.

The Misconceptions

§      Overstaying after their work has been terminated.

§      They are better off leaving the estates.

§      Illegally squatting in homes provided by the estate management.

§      At times stubborn and anti development.

The Realities

§      Gangsterism among Indian youths for example, are more an urban issues in urban settle-
ment and flats.

§      Have been the backbone in opening and making the country rich while enriching the plan-
tation owners.

§      Have been living as a community for so long and unable to find alternative skill jobs outside 
the plantations.

§      Low wages and low benefits upon termination result in the community unable to purchase 
low cost homes.

Their Demands

§      Implement laws and not policies. The failure of the House Ownership Scheme by Tun Abdul 
Razak in 1973 and the Housing Policies by some State Governments in 1991 are evidence 
that policies are not going to ensure plantation owners implement housing for the poor. 

§      Terrace houses or housing lots must be given and built as part of the plantation owners 
gratitude to these communities as part of developing the estate. 

§      Termination benefits of RM1,000 per year of service.

§      All existing facilities in the plantation have to be maintained until permanent decent reloca-
tions are made.
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3.     NEW VILLAGERS

The Misconceptions

§      They were all communist and anti government.

§      They all have land titles.

The Realities

§      Most of them are victims of the British Briggs policy as well as Government policy which 
isolated these villagers without freedom of movement. 

§      Some of these new villagers do not have land titles despite living for so many years.

Their Demands

§      Permanent grant for the new villagers.

§      Government should help develop and built infrastructure in these areas. 

§      Should allocate funds for the development of basic infrastructure for the community.

4.     FLAT DWELLERS

Mostly urban working class of low and lower middle class.

The Misconceptions

§      Are better off than squatters.

§      Live an unhealthy life style.

The Realities

§      Are forced to be relocated at these flats due to low income and forced evictions.

§      Are forced to live in cramped environment and pigeon box homes. The sizes of these homes 
are small while the construction uses low quality materials such as “hollow block”. 

§      A study done by JERIT in existing low cost flats in Perak, Johor and Selangor found that 
more than 70% of these flats only have one or two rooms. 80% of these homes were below 
500 square feet.

§      There are massive complain with regards to sewerage problems, broken and leaking pipes, 
faulty public telephones and no street lights.

§      Facilities are very bad because the people cannot afford to pay for services like in condo-
miniums.
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Their Demands

§      Relocate to decent homes which promotes a better life style

§      Houses should have lots of space. Houses must have sufficient space at least 25 x 60 
square feet. Each house should have a veranda. 

§      During economy crisis etc, there is a real problem in paying house loans and the Govern-
ment should intervene and save their homes from being confiscated.

 
5.     RUMAH PANJANG (NOT REFERING TO INDIGENOUS COMMUNITY LONG HOUSES)

These are mostly people who have been evicted and placed temporarily in cheap long houses 
until permanent houses are built.

The Misconceptions

§      Stubborn lot and anti development. 

§      Live an unhealthy lifestyle.

§      An eyesore.

§      Transit homes.

The Realities

§      Forced and put in these homes as the developers have failed to find them permanent 
homes.

§      In reality, they live here for many years with very bad and dangerous conditions.

§      Houses are mostly wooden and can catch fire very easily.

§      These houses lack every facility and mostly have only one or two rooms.

§      Due to the close set-up between the houses, can create social tension within the com-
munity.

Their Demands

§      Abolish the long house transit home concept. Eviction should only happen after peoples 
housing problem is solved. 

§      Relocate them to permanent decent homes as an immediate priority.

§      Pay them decent compensation. 

6.     MIGRANT WORKERS

Those who seek employment in Malaysia. There are those who are documented workers and 
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The Misconceptions

§      A bunch of criminals responsible for many petty robberies etc.

§      Have taken away job opportunity of Malaysians.

The Realities

§      A very large group of people who don’t have decent homes.

§      Have played an important part in Malaysia’s economy.

§      Very vulnerable and abused at work place.

§      Houses provided by employers are mostly not fit for humans, very bad condition and hardly 
have ventilation.

§      Are paid lowly and a part of the cheap labour policy.

Their Demands

§      Employers should provide decent homes and should follow proper standards.

§      Decent housing should be compulsory and action should be taken against employers who 
don’t provide proper housing for the workers.

7.     ORANG ASAL

Indigenous community constantly faces assault on their identity, way of life, culture, customs, 
languages, beliefs and traditions. This community should have more rights than any of the above 
communities.

The Misconceptions

§      Anti development.

§      Anti modernisation.

§      Anti social.

The Realities

§      Have close links with nature and land.

§      Problem faced is encroachment of their land by outsiders, developers and Government 
authorities.

§      Facing serious threat to their livelihood due to massive industrialisation and urbanisation 
policies as well as logging and commercial plantations.
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Their Demands

§      Their rights to traditional land is essestial and the call for the abolishment of sections 3, 
5 and 209(1) of the Sarawak Land Code 1958 and section 90(b) of the Forest Ordinance 
1953; section 28 of the Land Ordinance 1930 and sections 4 and 5 of the Land Acquisition 
Act be reviewed in Sabah and for Peninsular Malaysia, the Aboriginal Peoples Act (134 
of 1954, 1974) be amended and the National Land Code 1974 be amended to ensure the 
rights of Orang Asli to their land.

§      The right to control and use their land (and all its resources) be recognised.

§      No encroachment into their land. The relevant authorities must stop all logging activities 
as well implementation of land schemes and development projects that do not benefit the 
orang asal. 

§      No forced evictions.

§      The traditional land must be recognised as Orang Asli Reserve lands and be given per-
manent titles.

This paper has yet to touch on many other groups such as the farmers, victims of rent control act 
and those who face environmental crises. Most of these groups either face the issue of evictions 
or substandard living conditions – both a violation of human rights.
 
CONCLUSION

The poor are the asset rather than liability to the Country, thus these communities must be given 
due respect for their contribution to development and be considered an asset rather than a liability 
to the country. A caring government do not threaten and display their might towards the poor but 
rather seek remedies through negotiations. Development at the expense of the ‘’squatters’ will 
only reflect the short sightedness of the Government. As such housing for the poor must be the 
responsibility of the Government and it must have the political will to ensure that developers do 
not flaunt the law and violate housing policies.

Housing must be seen as a right and several immediate tasks which the Government and SU-
HAKAM can undertake:

1)     Do a massive campaign on “One House per Family” or “Housing for All”.

2)     Development and township projects should have a detailed study on housing needs of the 
lower income group and Government should not approve projects which are not balanced 
and all projects must take into account the needs of the local population and community.  

3)     Dialogue with community based NGOs as well as affected communities to find solutions 
to resolve this problem of eviction and housing.

4)     A fund to help people repay loans during difficult periods as well as immediate action to 
save abandoned housing projects.

5)     Laws to protect the interest of the communities against eviction and abolish draconian laws 
which promote evictions.
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Kemudahan Perumahan Untuk Semua Di Malaysia: Peluang Dan Cabaran
(Housing for All in Malaysia: Opportunities and Challenges)

Paper by:
Professor Dato’ Dr. Mohd. Razali Agus

Deputy Vice Chancellor, University Malaya

PENDAHULUAN

Rumah merupakan keperluan asasi manusia. Beberapa tulisan awal saya (Mohd. Razali Agus, 
1986; 1992; 2001; 2002) telah membincangkan beberapa aspek pembangunan perumahan yang 
memerlukan penyertaan pelbagai pihak untuk merealisasikan idaman setiap keluarga memiliki 
rumah sendiri. Tetapi yang jelas, pembangunan perumahan telah dan terus diberi keutamaan 
oleh Pemerintah Malaysia dalam program pembangunan negara di peringkat nasional. Ini lebih 
menonjol jika kita bandingkan dengan beberapa negara yang sedang membangun lain yang 
kurang memberikan perhatian.

Perancangan dan perlaksanaan pembangunan perumahan di kebanyakan negara-negara yang 
sedang membangun dan maju bertujuan untuk meningkatkan kualiti kehidupan penduduk. Ini 
bertujuan untuk mewujudkan sebuah masyarakat yang penyayang, harmoni, terarah dan berada 
dalam keselesaan. Dalam tempoh Rancangan Malaysia Ketujuh (RM Ke-7), 1996–2000  yang 
lalu, pelbagai program pembangunan perumahan telah dilaksanakan di kawasan perkotaan dan 
desa. Prestasi keseluruhan program perumahan adalah menggalakkan dengan pencapaiannya 
melepasi sasaran yang telah ditetapkan oleh Pemerintah Malaysia. Manakala dalam tempoh 
Rancangan Malaysia Kelapan (RM Ke-8) 2001-2005, objektif program pembangunan perumahan 
diteruskan seperti dalam rancangan-rancangan yang sebelum ini iaitu untuk meningkatkan lagi 
peluang semua penduduk daripada pelbagai peringkat pendapatan mendapatkan rumah dengan 
mencukupi, berkualiti dan mampu dibeli atau disewa. Keutamaan pihak pemerintah masih terus 
diberikan kepada pembangunan rumah kos rendah dan kos sederhana rendah. Ini merupakan 
usaha positif dari segi perancangan dan dasar pemerintah yang memberikan peluang yang lebih 
menumpukan kepada golongan sasaran iaitu golongan yang berpendapatan rendah. Peluang 
dan hak golongan ini tercatat dalam semua dokumen perancangan pemerintah.

Dalam hal ini, sektor awam dan swasta telah diberikan tanggungjawab oleh Pemerintah Malaysia 
untuk mempergiatkan lagi usaha melaksanakan program perumahan bagi memenuhi permintaan 
yang semakin meningkat. Penyediaan perkhidmatan kemasyarakatan pula bertujuan untuk 
meningkatkan lagi kualiti kehidupan semua penduduk di samping usaha Pemerintah Malaysia 
untuk menyemai nilai-nilai positif seperti permuafakatan, kerjasama, tolong menolong, kejiranan 
dan menggalakkan sifat berdikari, berdaya saing, toleransi, harmonis dan perhubungan mesra 
– penduduk yang berbilang kaum. Walaupun, sistem kuota masih diteruskan dengan semangat 
keseimbangan komposisi kaum dalam sesebuah kawasan perumahan, kesan sosial yang lebih 
stabil dapat diperhatikan berbanding kawasan perumahan yang hanya terbatas kepada suatu 
kaum sahaja.

Kertas ceramah ini cuba membincangkan perkembangan pembangunan perumahan sejak 
Rancangan Malaysia Ketujuh, 1996–2000 hingga Rancangan Malaysia Kelapan, 2001–2005  
dengan melihat kekuatan dan kelemahan perlaksanaan oleh kementerian dan agensi pemer-
intah. Perbincangan tentang isu-isu perumahan dan kaitan dengan aksesibiliti dan hak rakyat 
juga akan diberikan perhatian dalam ceramah ini.
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PROSES PERBANDARAN DI MALAYSIA

Proses perbandaran semakin pesat dari setahun kesetahun. Faktor kesan globalisasi seperti 
kemelesetan dunia, masalah pertukaran wang asing dan pengalihan pelaburan asing ke negara-
negara lain telah memberikan sedikit kesan ke atas peningkatan kadar urbanisasi di Malaysia. 
Rancangan pembangunan lima tahun negara seperti Rancangan Malaysia Kelapan, 2001–2005 
telah menunjukkan bahawa kadar urbanisasi negara telah meningkat daripada 55.1% pada 
tahun 1995 kepada 61.8% pada tahun 2000 seperti ditunjukkan dalam Jadual 1. Bagi negeri 
lebih maju, kadar urbanisasi yang dicatat adalah di antara 55% hingga 100% pada tahun 2000. 
Wilayah Persekutuan Kuala Lumpur telah mencapai kadar urbanisasi 100%, diikuti oleh Selangor 
88.3% dan Pulau Pinang 79.5%.

Ini menunjukkan bahawa proses perbandaran di Selangor akan memerlukan penyediaan peruma-
han, infrastruktur serta perancangan kegiatan ekonomi yang dapat menyediakan pekerjaan yang 
secukupnya. Sudah pasti penghijrahan desa ke bandar akan juga menimbulkan pertambahan 
permintaan dalam sektor perumahan dan pekerjaan di negeri Selangor. Kadar urbanisasi di dalam 
negeri kurang maju adalah di antara 33% hingga 50%. Jurang pembangunan yang seperti ini 
akan melahirkan ketempangan dalam penyediaan kemudahan infrastruktur dan memberi kesan 
kepada kehidupan sosial penduduk.

Kepesatan kegiatan-kegiatan ekonomi negara yang berpusat di kawasan perbandaran, kadar 
kemiskinan di bandar telah berkurangan daripada 3.6% pada tahun 1995 kepada 3.4% pada 
1999. Penduduk bandar juga menerima pendapatan yang lebih tinggi seperti yang dilaporkan 
oleh Pemerintah Malaysia dengan pendapatan purata bulanan bagi kumpulan 20% tertinggi telah 
meningkat daripada RM6,474 pada tahun 1995 kepada RM7,580 pada tahun 1999 (Malaysia, 
2001). Kumpulan 40% terendah pula menikmati peningkatan pendapatan purata bulanan daripada 
RM942 pada tahun 1995 kepada RM1,155 pada tahun 1999. Yang menjadi fokus pemerintah 
hanyalah kepada golongan yang terakhir ini iaitu mereka perlu diberikan kemudahan kediaman 
yang termampu.

Peningkatan kadar urbanisasi dan perkembangan perbandaran memerlukan kerjasama dan 
penglibatan Pihak Berkuasa Tempatan (PBT) untuk melaksanakan perancangan yang lebih 
sistematik, pentadbiran yang cekap dan penyediaan perkhidmatan bandar yang lebih efisien, 
cepat dan tanpa kertas (e-government). Tumpuan dalam pembangunan bandar adalah bertujuan 
memastikan proses perbandaran dirancang dan dilaksana secara sistematik bagi meningkatkan 
kualiti kehidupan penduduknya dan dapat pula meransang pertumbuhan ekonomi bandar dan 
ekonomi negara. Dalam media massa, isu kelulusan Sijil Kelayakan Menghuni rumah dan layanan 
kaunter juga membabitkan aksesibiliti dan hak pembeli mendapatkan layanan yang sewajarnya 
dari PBT. Inilah yang menjadi perhatian utama YAB Perdana Menteri sekarang supaya ketelusan 
dan kelicinan pentadbiran, termasuk urusan kaunter yang mesra pelanggan, efisien dan sistematik 
seharusnya mempermudahkan bakal pembeli diberikan layanan yang sewajarnya.

Satu daripada perancangan Pemerintah Malaysia yang telah dan sedang dilaksanakan ialah 
sebaran pembangunan bandar seperti penempatan semula Pusat Pentadbiran Pemerintah Pu-
sat daripada bandaraya Kuala Lumpur ke Putrajaya. Di samping itu, pembangunan pesat pusat 
penyelidikan R&D Negara di kota baru Cyberjaya yang berteraskan multimedia sedang dan telah 
dibangunkan oleh Pemerintah Malaysia sebagai satu strategi penting bagi mengurangkan tekanan 
yang dihadapi di pusat kota-kota utama di Lembah Kelang, Selangor. Walaupun pembangunan 
Cyberjaya agak perlahan dari segi memenuhi kehendak perumahan dan perkhidmatan komer-
sil, kawasan jirannya, Putrajaya telah mula menampakkan perkembangan yang sihat dengan 
pertambahan perumahan dan bilangan penduduk seperti yang dirancangkan.



213

Bagi menangani permasalahan di kota seperti banjir kilat, penempatan setinggan, kesesakan 
lalu lintas, serta pencemaran alam sekitar, Pemerintah Malaysia telah menyediakan peruntukan 
kewangan bagi program penebatan banjir. Dewan Bandaraya Kuala Lumpur (DBKL) dengan 
kerjasama Jabatan Perumahan Negara merancang pembinaan sebanyak 34,148 unit rumah 
kos rendah di bawah Program Perumahan Rakyat Bersepadu di Kuala Lumpur terutama yang 
berkaitan dengan perlaksanaan dasar setinggan sifar menjelang tahun 2005 di Kuala Lumpur. 
Keadaan yang sama juga berlaku di negeri Selangor. Inilah perkembangan positif melalui ke-
mahuan politik (political will) yang telah diambil oleh Pemerintah Malaysia dan kerajaan negeri 
Selangor dan kesan-kesan positif daripada penduduk yang terlibat telah dikenalpasti. Dasar sifar 
setinggan pada 2005 merupakan sasaran utama bagi kota Kuala Lumpur dan negeri Selangor 
untuk menjadi Wilayah Perkotaan yang termaju di Malaysia.

Pemerintah Malaysia juga telah melancarkan program Local Agenda 21 pada tahun 1999 untuk 
memperkukuhkan aktiviti pembangunan mampan berlanjutan di beberapa PBT yang melibatkan 
masyarakat tempatan dan organisasi lain yang berasaskan komuniti. Projek perintis tersebut 
dilaksanakan di empat buah PBT iaitu Petaling Jaya, Krian, Kuantan dan Miri. Kejayaan 
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projek ini masih diperingkat awal dan memerlukan kajian penilaian yang sistematik. Pemerintah 
Malaysia juga telah mengambil langkah positif dengan meningkatkan pengurusan dan keupayaan 
penguatkuasaan PBT di mana sebanyak 11 buah majlis perbandaran dan majlis daerah telah 
dinaik taraf. Dalam masa yang sama, Majlis Perbandaran Shah Alam (MPSA) telah diisytiharkan 
sebagai bandar raya dan majlis-majlis daerah di kawasan perbandaran Ampang Jaya, Selayang, 
Subang Jaya, dan Kajang, dinaik taraf kepada majlis perbandaran. Semua perkembangan ini 
cuba menangani permintaan perkhidmatan yang semakin tinggi di kawasan perbandaran yang 
pesat membangun. Tumpuan kepada kawasan Lembah Kelang dan Koridor Raya Multimedia telah 
mempercepatkan perkembangan bandar dan pemerintah bertindak balas menaik taraf PBT yang 
berkenaan. Program pembangunan perumahan sering mendapat perhatian oleh sektor awam di 
mana kemudahan awam, perkhidmatan sosial, kawasan lapang dan kemudahan rekreasi turut 
diberikan perhatian oleh kerajaan negeri yang terlibat. Sektor swasta harus mempunyai tanggung-
jawab sosial yang sama dalam mempastikan segala kemudahan sosial diberikan perhatian bukan 
setakat membinanya di kawasan yang tersorok atau sukar digunakan oleh penduduk setempat. 
Inilah cabaran yang perlu dimainkan oleh pemaju perumahan swasta supaya setanding dengan 
sektor awam dalam mempastikan kawasan perumahan yang dimajukan tidak terbiar atau tidak 
disediakan kemudahan sosial seperti yang diperlukan oleh penduduk tempatan.

PERUMAHAN SEKTOR AWAM DAN SWASTA

Perumahan sektor awam adalah perumahan yang dibina oleh agensi-agensi Pemerintah 
Malaysia. Perumahan sektor swasta adalah perumahan yang dibina oleh pemaju perumahan 
swasta. Dalam Rancangan Malaysia Ketujuh, 1996–2000,  sejumlah 800,000 unit rumah telah 
dirancang untuk dibina bagi memenuhi keperluan perumahan. Dari segi prestasi kejayaan, se-
banyak 859,480 unit atau 107.4% telah dapat disiapkan manakala sektor swasta telah berjaya 
menyiapkan 737,856 unit atau 129.4% daripada sasaran untuk membina 570,000 unit rumah.

Permasalahan mengenai pengagihan perumahan menunjukkan ketidakselarasan dengan sas-
aran yang telah ditetapkan oleh Pemerintah Malaysia. Sebahagian besar daripada rumah yang 
dibina oleh sektor swasta adalah terdiri daripada rumah kos sederhana (medium-cost) dan kos 
tinggi (high-cost). Ini dapat dilihat berdasarkan jumlah rumah kos sederhana dan kos tinggi yang 
siap dibina iaitu sebanyak 554,458 unit atau 291.8% daripada sasaran. Rancangan Malaysia 
Ketujuh, 1996–2000. Ini memaparkan prestasi yang rendah akibat kerakusan dan keserakahan 
pemaju perumahan yang lebih gemar membina rumah-rumah kos sederhana dan tinggi yang 
mendatangkan keuntungan yang berlipat kali ganda. Di manakah tanggung jawab sosial mereka 
kepada penduduk negara ini yang masih kurang mampu dan belum memiliki rumah sendiri? Bagi 
perumahan kos rendah pula, prestasi sektor awam dan swasta adalah menggalakkan di mana 
sebanyak 190,597 unit atau 95.3% daripada sasaran telah disiapkan dan sektor swasta telah 
menyiapkan 129,598 unit dibina dan bakinya dibina oleh sektor awam termasuk Pemerintah 
Negeri dan Perbadanan Kemajuan Ekonomi Negeri (PKEN) masing-masing. 

Pemerintah Malaysia juga telah berusaha untuk meningkatkan lagi kualiti rumah kos rendah 
dengan memperkenalkan reka bentuk baru dengan keluasan lantai 60 meter persegi termasuk 
tiga bilik tidur serta ruang untuk membasuh dan menjemur pakaian khususnya bagi rumah 
pangsa. Konsep tiga bilik itu adalah selaras dengan kehendak keluarga Muslim yang mahukan 
pemisahan antara ibu bapa dengan anak lelaki dan anak perempuan dalam sebuah rumah. 
Bagi golongan yang berpendapatan melebihi golongan yang berpendapatan rendah rancangan 
pembangunan perumahan kos sederhana rendah yang melibatkan sebanyak 72,582 unit atau 
20.7% daripada sasaran telah dicapai. 
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Pemerintah Malaysia telah mempercepatkan pelaksanaan program perumahan, terutamanya 
rumah kos rendah dengan melanjutkan tempoh perlaksanaan Tabung Pusingan Perumahan Kos 
Rendah (TPPKR) kepada sektor swasta bagi melaksanakan projek baru, menubuhkan Syarikat 
Perumahan Negara Malaysia Berhad (SPNB) pada tahun 1997 dan memperkenalkan skim harga 
baru. Ini adalah langkah drastik pemerintah untuk memberikan tumpuan kepada perumahan 
terbengkalai yang boleh dimajukan semula dengan cepat melalui agensi kerajaan yang berfungsi 
secara swasta. Sehingga awal Rancangan Malaysia Kelapan (2001), TPPKR telah membiayai 
pembinaan sebanyak 3,294 unit rumah kos rendah, 360 unit kos sederhana rendah, 1,299 unit 
kos sederhana dan 542 unit kos tinggi. Manakala agensi perumahan pemerintah seperti SPNB 
telah ditubuhkan bagi meningkatkan bekalan rumah yang berharga tidak melebihi RM150,000 
melalui kemudahan pembiayaan perumahan. 

Dari segi prestasi, Rancangan Malaysia Kelapan (2001) telah melaporkan bahawa SPNB telah 
meluluskan pembiayaan titian bernilai RM732.8 juta bagi pembinaan 50,725 unit rumah yang 
terdiri daripada rumah kos rendah, kos sederhana rendah dan kos sederhana. Di samping itu 
Pemerintah Malaysia dalam Kajian Separuh Penggal Rancangan Malaysia Ketujuh (1999) telah 
memperkenalkan skim harga empat kategori perumahan pada bulan Jun 1998 yang melibatkan 
harga, lokasi dan jenis perumahan antara RM25,000 dan RM42,000. 

Interpretasi harga mengikut lokasi ini berubah-ubah antara satu negeri dengan satu negeri 
yang lain dan ini menimbulkan masalah kepada bakal pembeli. Dalam jangka masa yang sama 
Pemerintah Malaysia turut memperkenalkan Program Perumahan Rakyat Bersepadu (PPRB) 
yang dimulakan pada bulan Disember 1998 dengan penumpuan kepada mengatasi masalah 
perumahan setinggan yang akan dipindahkan ke kawasan perumahan PPRB dalam masa pelak-
sanaan Rancangan Malaysia Kelapan, 2001–2005 .  Inilah langkah drastik yang ditunggu-tunggu 
oleh golongan miskin dan yang berpendapatan rendah untuk memiliki rumah sendiri. 

Seperti yang telah dinyatakan dahulu, pemaju swasta telah membina melebihi sasaran dalam 
kategori perumahan kos sederhana (187.5%) dan kos tinggi (435.5%) (lihat Malaysia, 2002: 538). 
Akibatnya sebahagian besar daripada rumah-rumah kos sederhana dan tinggi itu tidak dapat 
dijual apabila negara Malaysia mengalami zaman ekonomi meleset pada tahun-tahun 1997-2000. 
Kerajaan Persekutuan melaporkan sebanyak 93,000 unit perumahan tidak dapat dijual pada akhir 
Jun 1999. Pemerintah Malaysia dan pemerintah negeri telah membantu Persatuan Pemaju dan 
Perumahan dan Hartanah Malaysia (REHDA) melancarkan beberapa kempen pemilikan rumah 
seperti yang telah dilaksanakan pada 12 Disember 1998 selama sebulan dan kempen kedua 
daripada 29 Oktober hingga 7 Disember 1999. Pelbagai insentif kerajaan seperti pengecualian 
duti setem, potongan harga (5%) untuk rumah berharga RM100,000 ke bawah dan potongan 
10% untuk rumah yang berharga RM100,000 ke atas dan pengurangan yuran guaman telah 
dipersetujui oleh Pemerintah Malaysia. Ini semua menunjukkan kerjasama pemerintah dengan 
para pemaju untuk kepentingan negara dalam sektor perumahan telah terjalin dengan begitu 
baik sekali. Dengan adanya potongan harga seperti yang disarankan oieh kerajaan dan juga 
respons pasaran hartanah, kepincangan ini semakin dapat dipulihkan secara perlahan.

DASAR PERUMAHAN NEGARA, 2001–2005 

Pemerintah Malaysia telah berusaha untuk mempastikan bahawa penawaran perumahan 
memenuhi permintaan perumahan. Penekanan juga diberikan kepada perumahan kos rendah 
dan kos sederhana rendah seperti yang telah ditetapkan dalam Rancangan Malaysia Kelapan, 
2001–2005 (lihat Malaysia, 2001: 553). Aspek-aspek lokasi, keselesaan dan kualiti rumah 
terus mendapat perhatian Pemerintah Malaysia. Sedangkan isu-isu pengagihan perumahan 
seperti yang telah saya bincangkan dalam beberapa kajian terdahulu masih juga muncul 
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akibat tiada ketelusan di sesetengah pihak dalam industri perumahan (lihat Mohd Razali Agus, 
1986; 1992). 

Aspek keselesaan dan reka bentuk perumahan juga telah meningkatkan kualiti kehidupan dan 
kesejahteraan semua penduduk di negara ini. Secara terperinci, Pemerintah Malaysia telah 
menetapkan teras dasar perumahan yang meliputi seperti berikut:

§      Menyediakan rumah yang mencukupi, berkualiti dan mampu dibeli atau disewa oleh 
penduduk daripada semua peringkat pendapatan dengan penekanan diberikan kepada 
pembangunan rumah kos rendah; 

§      Mempertingkatkan aksesibiliti dan kualiti serta memperluaskan liputan perkhidmatan 
bandar;

§      Memupuk suasana kehidupan yang harmoni di kalangan masyarakat dan membangunkan 
institusi keluarga yang teguh dan berdaya tahan ke arah mewujudkan masyarakat pen-
yayang;

§      Meningkatkan aspek kehidupan estetik melalui penglibatan yang lebih luas dalam aktiviti 
sukan dan rekreasi serta kesenian dan kebudayaan;

§      Menggalakkan perpaduan dan perhubungan kaum dalam aktiviti sosial dan kemasyar-
akatan. Perhubungan antara Bumiputera dan bukan-Bumiputera digalakkan bukan sahaja 
dalam bidang-bidang ekonomi dan politik bahkan juga dalam bidang sosial dan bidang 
kemanusiaan; dan

Mempromosikan Malaysia sebagai negara yang selamat, moden, mesra pelancong dan kemu-
dahan perkhidmatan bandar yang efisien, lengkap dan termaju di Asia Tenggara
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Jadual 2 di atas menunjukkan bahawa keperluan perumahan dianggarkan oleh Kementerian 
Perumahan dan Kerajaan Tempatan Malaysia berjumlah 782,300 unit. Antara alasan-alasan yang 
telah dikemukakan ialah pertambahan penduduk, pembentukan isi rumah baru dan penggantian 
rumah yang sedia ada. Lebih khusus lagi, 93.6% merupakan keperluan baru berbanding dengan 
6.4% untuk penggantian rumah. Negeri Selangor memerlukan 106,055 unit keperluan di mana 
keperluan baru adalah sebanyak 102,492 dan penggantian 3,563 merupakan negeri yang paling 
banyak memerlukan unit rumah dalam Rancangan Malaysia Kelapan, 2001–2005 .
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Dalam Rancangan Malaysia Kelapan, 2001–2005, sebanyak 615 unit rumah telah dirancang 
dimana sektor awam akan membina 312,000 unit atau 50.7% berbanding dengan sektor swasta 
yang akan membina 303,000 unit atau 49.3% (lihat Jadual 3). Dalam sektor awam, 66.6% pem-
binaan rumah akan tertumpu kepada perumahan untuk rakyat termiskin dan kos rendah. Ini juga 
meliputi pembinaan perumahan PPRB untuk menempatkan semula setinggan bandar. Ini diikuti 
oleh perumahan kos sederhana rendah sebanyak 46,700 unit atau 12% berbanding dengan 
rumah kos sederhana (15%) dan kos tinggi (6.4%). Ini berlainan sekali dengan peranan sektor 
swasta yang akan membina 55.8% rumah kos sederhana dan kos tinggi. (Malaysia, 2001: 556). 
Sektor swasta hanya akan membina 40,000 unit rumah kos rendah atau 1.2% daripada semua 
rumah yang akan dibinanya. Persoalannya dimanakah tanggungjawab sosial sektor swasta 
terhadap masyarakat di negara ini? Fokus sektor swasta selain daripada rumah kos tinggi ialah 
rumah kos sederhana rendah sebanyak 94,000 unit atau 31%. Adakah ini akan memberikan 
peluang kepada golongan yang bukan berpendapatan rendah untuk memiliki rumah sendiri? 
Bagaimanakah pengagihan yang akan dilakukan? Perlukah sistem kuota untuk perumahan kos 
sederhana rendah untuk Bumiputera dikekalkan? Perbincangan lanjut perlu mendapat perhatian 
semua pihak yang terlibat.
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KESIMPULAN

Berdasarkan perancangan Rancangan Malaysia Kelapan, 2001–2005, negeri-negeri Pantai 
Barat Semenanjung Malaysia, terutamanya Selangor terus menjadi sasaran untuk pembinaan 
rumah yang diperlukan oleh rakyat di negara kita. Selain daripada Wilayah Persekutuan Kuala 
Lumpur, negeri Selangor sebuah negeri yang termaju di Malaysia mempunyai kadar urbanisasi 
yang sangat tinggi iaitu 88.3% pada tahun 2000 dan akan meningkat kepada 92.7% pada tahun 
2005. Ini akan melibatkan fenomena penghijrahan desa ke bandar oleh penduduk negeri lain dan 
ditambah pula dengan pertumbuhan semula jadi penduduknya. Yang pasti keperluan perumahan 
akan sentiasa meningkat jika para penghijrah masih terus tertumpu kepada negeri Selangor. Hak 
dan tanggungjawab Pemerintah akan terus mendapat cabaran jika harapan rakyat terlalu tinggi. 
Permintaan perumahan dan kemudahan infrastruktur dan sosial akan terus meningkat berband-
ing negeri-negeri lain. Pihak PBT harus merancang dan memberikan perkhidmatan yang terbaik. 
Rakyat tempatan harus menghargai apa juga perkhidmatan yang diberikan oleh Pemerintah dan 
menyumbang ke arah pembaikan dan bukan hanya bergantung kepada Pemerintah sahaja. 

Pemerintah Malaysia sering memberikan pelbagai bentuk subsidi, termasuklah subsidi harga 
tanah dan kemudahan infrastruktur. Perancangan ini juga melibatkan prestasi pertumbuhan 
ekonomi negara, penitisan ke bawah dan tanggungjawab sosial pemaju. Lebih penting lagi 
sistem kuota Bumiputera perlu diberikan perhatian dari segi pemantauan dan penentuan dasar 
pada masa hadapan. Bagaimanakah agaknya dari segi implikasi politik pada masa akan datang? 
Perlukah Pemerintah Malaysia atau pemerintah negeri terus memberikan subsidi kos tanah dan 
infrastruktur kepada pemaju swasta? Sistem agihan yang sebagaimana perlu dijadikan tanda aras 
atau piawaian yang akan memastikan keadilan tercapai. Semua persoalan di atas memerlukan 
perbincangan yang mendalam dan keputusan yang berwibawa terutama jika aspek keutamaan 
pembangunan diperjelaskan kepada rakyat. Dalam hal ini aspek pemantauan dan peningkatan 
prestasi pembangunan perumahan di Malaysia harus juga mendapat perhatian di samping 
tanggungjawab sosial pemaju perumahan. Cabaran yang dihadapi oleh Pemerintah Malaysia 
kini ialah sejauh manakah perspektif arah tuju Dasar Wawasan Negara untuk mencapai tahap 
sebuah negara maju menjelang tahun 2020 untuk negara akan menjadi realiti di mana semua 
penduduk mendapat peluang yang sama dalam pelbagai dimensi pembangunan? Semua pihak 
digalakkan oleh Pemerintah Malaysia untuk memberikan sokongan padu dalam merealisasikan 
hasrat dan aspirasi negara Malaysia untuk menjadi negara maju pada tahun 2020. Kita faham 
bahawa isu pembangunan perumahan adalah isu yang kompleks dan melibatkan pelbagai dimensi 
kehidupan manusia. Sebagai memenuhi hak asasi manusia, dasar Pemerintah Malaysia telah 
berjalan ke landasan yang betul tetapi isu pelaksanaan harus dipantau dengan lebih baik supaya 
tidak tersasar daripada sasaran yang telah dirancang. Kita mesti memberikan sumbangan dan 
idea yang lebih konkrit untuk menyokong hasrat murni Pemerintah Malaysia melalui pelbagai 
cara yang termampu supaya semua penduduk Malaysia akhirnya memiliki rumah sendiri.
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