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Migrants: Who Are They?

 Legal migrant workers i.e. those 
with work pass (PKLS)

 Undocumented persons:
enter Malaysia without proper 

documents whether work or do not work;
work on social pass
overstayers
fail to renew their work permit
abscond & work permit cancelled



Migrants: Who Are They?

 Fraudulent documents
 Influx of undocumented persons –

VOA is a major contributing factor.
 Malaysia is used as a transit point 

for obtaining passport to another 
country.  When caught, they are then 
detained.



Refugees and asylum seekers

 Malaysia has not signed the 1951 
Refugees Convention

 Refugees and asylum seekers are 
undocumented persons

 Can be arrested even though they 
have the UNHCR card.

 Those with IMM13 card can work. 
 IMM13 has to be renewed annually.



This paper discusses

 Complaints pertaining to 
arrests and detention by
Migrant workers
Refugees and asylum workers

 Detention
Process
Conditions in the detention centres



Complaints in 2007 and 2008

Year Nature of Complaints Not of 
Complains

2008
Refugees/asylum 
seekers

18

Migrant workers 8

2007
Refugees/asylum 
seekers

16

Migrant workers 13



Core Complaints by Refugees and 

Asylum Seekers

 Being undocumented, they are 
vulnerable to harassment which 
includes arrest and detention. 

 Physical abuse – physical assault.
 Are detained even though they hold 

UNHCR card, including women and 
children.

 Forced to opt for voluntary 
deportation (2 of them).



Fake UNHCR Cards

 The Immigration Department 
informed that a number of the 
UNHRC cards are fake.

 Fake IMM13 card was one of the 
reasons for stopping IMM13 cards 
to be issued to Rohinga.



Complaints of Migrant Workers

1. Arrested despite of having valid 
working permit. 
Complaint lodged by employers (3);
Arrested in spite of being given with 

details of employment;
Were released after some 

unreasonable period;
 (Inconvenience to employers)



Complaints of Migrant Workers

2.  Passports being kept by employers –
vulnerable to abuse and vulnerable to 
arrest (mental health).

 Violation of Section 12(f) of the 
Passport Act 1966. 

 Consultation on 24 November 2008,      
 Absconding – employers have to pay 

fee.



Complaints of Migrant Workers

3. Prolonged Detention 
 They were involved in court cases 

& detention seemed indefinite 
depending on the completion of the 
case.

 Lack of cooperation of embassies, 
especially in processing the travel 
documents.



Complaints of Migrant Workers

4. Allegations of physical violence and 
abuse while in detention

 Two incidents of riots: Lenggeng 
Detention Centre in April & Johor 
Bahru Prison in July.

 Influence of drugs which was 
smuggled in & distributed among the 
detainees.

 Overcrowding



Arrest and Detention Process

 Foreigners arrested for not having 
the appropriated travel documents 
or working on social pass.

 Sent to detention centres
 Statements are then recorded by 

immigration officers at the centre.
 Those who claimed to be citizens or 

have documents need to produce 
evidence.



Arrest and Detention Process

 Those who could not produce 
evidence are then tried in court 
which is in the detention centre.

 Those who found guilty of entering 
Malaysia without documents or he 
appropriate documents, overstaying 
or abuse of pass will be sent to 
prison to serve their sentence.



Arrest and Detention Process

 After completing their sentence, they are 
sent back to the detention for deportation 
to the country of origin.

 Those who have documents pertaining to 
their country of origin are sent back 
almost immediately. 

 Those without such documents will have to 
wait until their embassies provide them 
with the documents to return to their 
country of origin.



Arrest and Detention Process

 This may take years as the country of 
origin have to give the documents to 
travel.

 Some embassies/high commission do 
not give priority to these cases.

 Some of the detainees had purposely 
destroyed their passports & 
documents.



Arrest and Detention Process

 Quite a number of the detainees are 
returnees, not once but several times 
– either again without documents or  
work without being legalized.

 Detainees may be:
 Whole family;
 Part of a family as some members 

escape from arrest;
 Sometimes the granny & grandchild



Arrest and Detention Process

 Some infants may be  just a few 
weeks old or may be born while the 
mother is in the detention centre.

 Occasionally, the children are not 
accompanied by their parents.

 Usually, these children are treated 
as street children and are sent to 
welfare homes.



Conditions in detention centres 

and prisons

 It is quite common for SUHAKAM 
to receive allegations of the appalling 
conditions in detention centres & 
prisons, even by ASEAN Human 
Rights Institute (NHRIs).

 SUHAKAM design an evaluation 
form for the Commission to assess 
the condition. 



Conditions in detention centres 

and prisons

1. Overcrowding
 Overcrowding in some cells/blocks in 

certain detention centres or prisons 
but not many.

 Some blocks are too old & vulnerable 
to fire.

 Some of the cells/blocks are in need of 
repair.

• Overcrowding in some prisons.



Conditions in detention centres 

and prisons

2.  Condition of the block/cell
 Sufficient light and ventilation;
 Cleanliness of male and female is 

acceptable.
 Cells in prison also have access to 

light and ventilation. 



Conditions in detention centres 

and prisons

3. Number of inmates in one cell/block
 Size of the cell/block varied;
 Some of the male blocks are bigger 

than the female blocks;
 Some of the male blocks/cells are 

overcrowded.



Conditions in detention centres 

and prisons

4. Separation of inmates
 Babies and children below 10 years 

of age were with their mothers. 
Children of 10 and above could 
choose to be with either the father or 
mother.

 Unaccompanied by parents, could be 
in the male or female block.

 In some centres, HIV positive were 
not kept in a different block.



Conditions in detention centres 

and prisons

 Convicted prisoners are separated 
from remand detainees.

 HIV detainees are separated from 
the others at night.

 Juvenile detainees were separated 
from adults.

 Infant of 2 and below are allowed to 
be with their mothers



Conditions in detention centres 

and prisons

5. Condition of toilet and washing 
facilities

 Each cell/block is equipped with toilet 
facilities;

 Hygiene of the toilets in some blocks 
was unsatisfactory and even filthy.

• In prisons, toilets are adequate and 
basins are provided for them to wash 
their clothes



Conditions in detention centres 

and prisons

6. Quality of food
 Was prepared by appointed 

contractors;
 Some of the detention centres 

provided mothers with hot water, 
diaper and baby formula for their 
infants.

• Prisons: menu, prepared by MOH, 
food cooked by inmates 



Conditions in detention centres 

and prisons

7. Access to clean drinking water
 Most of the centres allowed the 

detainees to keep their own supply of 
drinking water that could be 
obtained during their daily meals;

 Some of the centres allowed the 
detainees a continuous supply of 
drinking water.

• Prison inmates can also keep the 
water given during meals.



Conditions in detention centres

8. Health care
 A doctor is not stationed at the centre, sent 

to the hospital for emergency cases.
 Some have trained officers to give  

treatment for minor ailment.
 In Kemayan Detention Centre: and a 

panel of private doctors.
 For other detention centres, a doctor from 

a clinic come to centre.  



Conditions in detention centres 

and prisons

9. Educational programmes for 
young children are provided only in 
Menggatal Detention Centres.

• Sekolah integriti for young 
prisoners in 6 prisons.

• Vocational training in prisons.



Conditions in detention centres 

and prisons

10. Religious facilities
 Religious teachers provided for 

Muslims; Quran classes everyday.
 Other religions – send their 

pastors, priests or teachers



Conclusion and Recommendations

 Malaysia has a large population of 
undocumented persons.

 Arrest, detention, imprisonment and 
deportation do not seem to deter people 
from coming to Malaysia to work 
illegally.

 The government must think laterally for 
a more effective system to encourage 
migrant workers to come to Malaysia 
legally. 



Conclusion and Recommendations

 The conditions in detention centres 
are adequate except for 
overcrowding especially during 
operations to weed out 
undocumented migrants.

 Malaysia should also look for ways to 
overcome the long wait before 
deportation.



Conclusion and Recommendations

 The government should seek ways to 
obtain greater cooperation from  the 
embassies in Malaysia in processing 
the papers more quickly.

 To reduce the plight of the refugees 
and asylum seekers, Malaysia should 
ratify the 1951 Refugees Convention.




