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PRESS STATEMENT 

 
MALAYSIA REMAINS AT TIER 2 WATCH LIST IN THE TRAFFICKING IN 

PERSONS REPORT 2012  
 
 

For the third consecutive year, Malaysia is on the Tier 2 Watch List in the 2012 Trafficking in 

Persons (TIP) Report issued by the United States Department of State based on the country’s 

compliance with the US Trafficking Victims Protection Act 2000 (TVPA).   Malaysia continues to 

be a popular destination amongst migrant workers for economic reasons or as a transit country 

but unfortunately these vulnerable groups are susceptible to becoming victims of sexual and 

labour trafficking. While the issue of trafficking in persons (TIP) is a complex one, involving many 

actors and intermediaries and an equally intricate modus operandi, nevertheless, it is of utmost 

importance that trafficking in persons (TIP) cases should be treated and dealt with on an urgent 

basis. 

 
Progress in ensuring respect for human rights in the country’s efforts in anti-trafficking in 

persons activities has not been significant. The Human Rights Commission of Malaysia (the 

Commission) recognises the complexity of the twin problems of trafficking in persons and 

smuggling of migrants and had expressed, in its Annual Report 2011, its concern that the 

amendments to the Anti-Trafficking in Persons Act (ATIP) in 2010 incorporating human 

smuggling elements may complicate the situation especially where there is a possibility that 

trafficked victims may be mistakenly treated as smuggled migrants and hence be wrongly 

deported, instead of being placed under protective custody in shelters.   

 

In this regard, the Commission hopes that the authorities view the Trafficking in Persons (TIP) 

Report issued by the United States Department of State constructively, and will take appropriate 

steps to improve the situation, such as through increased capacity building, and empowering 

the front-line and the enforcement officials to take the necessary measures for the proper 

identification and protection of the victims.  In addition, there should be continuous and more 

vigorous awareness-raising campaigns to encourage the public to come forward as 

whistleblowers, and in identifying and reporting of suspected TIP activities.  Greater efforts must 

also be made to educate migrant workers on their rights, the legal recourse available, and how 

to seek remedies against traffickers or employers who fail to meet their legal obligations, 

preferably in their own language. 



 

The Commission is also of the opinion that the Council for Anti-Trafficking in Persons and Anti-

Smuggling of Migrants (the Council) must be more transparent and forthcoming in providing 

information relating to its operations and implementation.  To this end, the Commission 

recommends that the Council includes in its quarterly reports on its activities, the progress 

made in attaining the goals of the national strategic plan to combat TIP. 

 

The effort to build more shelters for victims of human trafficking is commendable.  However, 

the facilities provided must be improved with adequate physical and mental healthcare services, 

and that the standards or guidelines and rules and procedures adopted by the shelters do not 

infringe the rights of the victims.  Provision of legal assistance and effective counselling and care 

to the victims of TIP and ensuring that they  are not threatened or punished for crimes 

committed as a result of being trafficked must be seriously and carefully looked into. 

 

The Commission had consistently recommended that the Government take steps to identify and 

apprehend offenders or traffickers and to deal stringently with civil servants found to be aiding 

or abetting TIP activities. It therefore views with  serious concern when alleged offenders are 

not apprehended and charged in the same manner, as in two cases involving sexual exploitation 

or prostitution and forced labour, when the offenders were charged under the ATIP Act and 

upon conviction, sentenced to eight years imprisonment  while, in contrast, eight immigration 

officers were detained in 2010 under the then Internal Security Act and subsequently released, 

in less than a year after being detained without trial, and in the deportation of 11 Chinese 

nationals of Uighur ethnicity after it was claimed that they were involved in TIP.  These do not 

generate confidence in the country's resolve to combat the menace and to ensure that the 

rights of the victims of TIP and smuggling of migrants are protected. It should be stressed that it 

is the traffickers, not the trafficking victims, who are the criminals. 

 

The Commission recommends that persons who are identified as trafficked victims are not 

further victimised by prolonged periods of detention as in the case of Bangladeshi workers who 

have been in the shelter for nearly two years. Those victims of TIP should be given access to 

legal aid, and health care and that reasonable financial compensation be provided. 

 

The Commission further recommends that the Government, specifically the Council under its 

new Chairman, engages actively and in meaningful working relationships with NGOs and civil 

society groups in the care and protection of victims and that the Government provides funding 

to such groups for their programs and projects in helping victims of TIP. Further, there should 

close partnership between the Government and these groups, foreign diplomatic missions and 

other international and regional stakeholders in an all-out effort to combat TIP.  The 

Commission earnestly hopes that the victims of TIP and smuggling of migrant workers are 

protected at all stages, in line with international standards set by the UN Protocol to Prevent, 

Suppress and Punish Trafficking in Persons Especially Women and Children. 
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