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Keeping within the letter of the law 

BY SHAHANAAZ HABIB 

shaz@thestar.com.my 

SOME call him smart, hard-working, enterprising and thorough while critics allege he is a ‘kaki bodek’ 

corrupt and his victories are due to ‘connections’ with judges. In a candid interview, the country’s high 

profile lawyer, Datuk Muhammad Shafee Abdullah, dismisses such allegations saying these stem from 

jealousy and that he and his team work like dogs and deserve the results they get in court. He says people 

only need to read the court judgements to know the truth. 

Shafee also shares his views on some of his high profile cases and addresses the issue of whether being a 

Suhakam commissioner and a lawyer for Barisan Nasional puts him in conflict of interest position. 

ON SUHAKAM, BATU BURUK, INQUIRIES & CONFLICT OF INTEREST 

Q: As chairman of Suhakam’s law reforms and International Treaties committee, what are the major 

reforms you are looking at? 

A: With regards to international treaties, there are a few we have signed and not ratified. There are some we 

have agreed to enter into but have reserved certain clauses and there are many we have not even considered. 

We are especially interested to monitor the Convention on the Rights of the Child which is a 1989 document 

and the Convention on Elimination of All forms of Discrimination Against Women (Cedaw) 1979. 

We have acceded to Cedaw in 1995 with reservations of certain articles which should be cleared soon. The 

Women, Family and Community Development Ministry is really looking at it. It takes a bit of time but it 

will come through. We have not done anything yet on the Convention Against Torture (CAT). We are really 

monitoring it because that would be the hallmark of criminal justice. 

I am also particularly interested to know why we are not signing and ratifying the Rome Statute. It is the 

statute that gives birth to the International Criminal Court in the Hague which can try people who commit 

state crimes like genocide and war crimes. We should sign and ratify this treaty as quickly as possible. I am 

told that the government has been advised there could be an element of the country losing its sovereignty if 

we were to sign it. 

I think that is a wrong idea. If some politician in our country decides one day that genocide is a good idea or 

he commits some war crimes or crimes that affects humanity - don’t you think it’s a good idea to prosecute 

him? And that if our country fails to do that, an international body should do it. I don’t see the prospect of us 

getting into trouble with the ICC because we have governed our country so well that crime against humanity 

is unthinkable in Malaysia. 

Q: Do you think the government is taking Suhakam seriously. After all Suhakam’s annual reports are 

tabled but not debated in parliament? 
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A: Everybody else reads Suhakam reports. It is actually disappointing that it is not debated in parliament. 

The Suhakam Act says that we must submit our report to parliament. Surely it is implicit that the Suhakam 

report must be read in parliament and debated. 

Parliament could at least allocate two to three hours to the report and let the opposition or the government 

side talk about it. This has not happened for the last 10 years. But you can’t fault Suhakam for that because 

we have tendered our report for everybody to see. 

Q: Recently a group of NGOs boycotted Suhakam’s human rights day saying Suhakam has not 

delivered? 

A: I think the NGOs have over reacted. They obviously have not studied closely Suhakam’s achievements 

over the last 10 years. We have resolved thousands of complaints from individuals on citizenship, police 

misconducts and other (human rights) problems. 

Every month when Suhakam meets, the complaints division alone produces something like three inches 

thick of complaint documents with a synopsis of what action has been taken. 

There is a famous lady judge in the US supreme court who said the constitution is a living document (just 

like human rights) and that when you give more rights within the constitution, you must do it incrementally 

otherwise the system will suffer a sudden shock. The concept of human rights has been officially taken on 

board by the Malaysian government only 10 years ago when we got the Human Rights Act. 

Surely during the last 10 years, NGOs can’t expect this country to be like the US or the UK. We need to get 

adjusted slowly and the government needs to get used to the idea that human rights means there is a lot of 

freedom and so on. The first thing that NGOs must realise is that they cannot give the system a shock. 

I think they have forgotten that Suhakam has actually investigated all reports pertaining to human rights 

breaches for example on death in custody. We have conducted inquiries whenever there is no other 

proceeding if it is a case of sudden death or death in custody. 

We did an inquiry in Simpang Renggam on the S. Henry’s case and we did one more in Penang. But while 

we were conducting the inquiry, whether coincidental or not, the prosecution decided to take a proceeding on 

the matter, so we had to disband. We can’t conduct an inquiry if there is another proceeding taken. 

Similarly in Batu Buruk, I was the chairman of the inquiry and we went in with vigour to find out what 

transpired - was it unlawful assembly, was it the police who unlawfully discharged live ammunition, who 

were the people involved? We were all ready and then we heard that the prosecution and police suddenly 

decided to charge some people. Of course, we can’t help thinking, was this (charging the demonstrators) to 

disband us or to scuttle us? 

But I still give them (the police) the benefit of doubt. I persisted hearing and called investigating officers to 

come in and they testified and said they have charged some people and taken this and that action. I made the 

police prove at the inquiry that action has actually commenced and it was genuine and wasn’t something to 

camouflage. Having been satisfied that action have been taken and some people have been charged, then we 

declared that we could not proceed any more. 



Q: But the Suhakam inquiry on Batu Buruk was to investigate the police firing live bullets on 

demonstrators and the police charged with illegal assembly the two men who were shot at. What about 

the policeman who shot live bullets? 

A: The issue is so intertwined with the whole event. We want to know who used the bullets but at the same 

time it is so tied up with the issue of the (illegal) demonstration. When you have charged some people for 

unlawful assembly, the issue of the use of live bullets will come out inevitably during the trial.. The 

Suhakam Act ties our hands, no doubt, but there is reason and logic to it. 

I don’t think they are doing that to Suhakam alone, because even in the Public Inquiry Act 1950, it has a 

clause that stipulates that if in the middle of the inquiry, if the matter becomes a separate criminal 

proceeding, then the inquiry has to stop. I can well guess the reason for this. Logically you can’t have two 

proceedings over the same matter. What if the two proceedings come up with different conclusions? 

The public will lose confidence in the justice system. So you (Suhakam) have to stop and let the dominant 

proceeding takes over - which is the one conducted by the court. 

Q: But the public does not view an illegal assembly a serious offence compared to a policeman 

discharging live bullets into a crowd? 

A: We do not know what really happened. Were the police really threatened? Those facts have not really 

come out. 

When we recorded statements from various quarters, we got different stories. In Batu Buruk we got some 

police officers and a civilian too who supported the story that a police officer was cornered by about 20 

people and they were actually about to injure him and so he pulled out his gun and shot. 

Assuming that it is true and you find justification for it, the defence of self-defence prevails. If the crowd 

knew he was a policeman they shouldn’t have done that. He could have been in plain clothes but the fact that 

20 people identified this person for the purpose of assaulting him, well, there must be some element of 

knowledge. 

I am just guessing because we never got around to determining it. If the facts are correct as claimed by the 

police there is an element of justification but how justified they were is another story. But if those facts were 

not there and the policeman shot without reasonable ground then he is in trouble and should be charged for 

unlawful discharge of live bullets. 

Having no permit just makes the assembly unlawful but that doesn’t make it a reason for the police to use 

live bullets. If a person unlawfully lies down on the road, does it justify a car going ahead to kill him? It 

doesn’t. One unlawful act does not justify a bigger unlawful act. So the issue would always be whether the 

law enforcement authority felt threatened by certain acts that were going on. 

If the assembly was a very peaceful one where everyone sat down lighting candles like a candle vigil, I don’t 

see why they should use live bullets. 

Q: Some view your appointment as a Suhakam commissioner as a conflict of interest because you are 

an Umno and Barisan Nasional lawyer. So how can you be fair in Suhakam when dealing with 

opposition parties like PAS, DAP or PKR? 



A: For the record, I am not a member of any political party. It was Suhakam that recommended an inquiry of 

the five lawyers (from the KL Legal Aid Centre who were arrested on May 7). I am chairing the inquiry at 

the moment and we decided (recently) that the police can be compelled to give a statement otherwise the 

lawyers would be prejudiced. 

Lawyers are legally trained and intellectually proud people. And we have to be able to justify in writing our 

decisions. If we make a wrong decision it will be reflective in our writing. No matter how well our writing is 

- you can see through it - if it is a dishonest judgment or at least intellectually dishonest! And being 

intellectually proud people, we can’t afford that. 

In court, most of my cases are against the government and I don’t pull punches. I hammer them to 

smithereens so how can I not be independent? Being a professional is virtually a religion, at least to me! 

I was the lawyer who took Umno to court in 1987 and 1988 and got it declared unlawful. I acted for the 

Tengku Razaleigh Hamzah (Ku Li) camp where 11 Umno members took the party to court and got it 

declared unlawful. How more independent can I be? 

I also took cases for Semangat 46 against Umno many times. Umno Malaysia (by Ku Li’s Team B) was 

formed earlier than Umno Baru (Dr Mahathir Mohamad’s Team A) (after Umno was declared unlawful). 

Umno Malaysia was headed by Tunku Abdul Rahman and we put the application in first. 

I acted for Ku Li, Tunku Abdul Rahman and Tun Hussein Onn. But the Registrar of Societies was biased 

and favoured the then PM (Dr Mahathir). And we challenged the decision and we had a tough time in court 

because almost all the judges then were jaundiced in their view and we couldn’t go anywhere (in the court 

process). I also defended Derek Davies (Far Eastern Economic Review (FEER) Hong Kong editor) and the 

FEER against Prime Minister Dr Mahathir and won. 

I defended successfully ex-MB’s, Ministers and others alike who no longer were the Government’s 

favourites at certain particular times and won these cases. I was in the team who defended Karpal Singh in 

his first application for Habeas Corpus in Ipoh. 

I have also defended so many ISA detainees and those charged under it for capital offences. With that 

record, you still think I am not independent? I have friends (and enemies) everywhere. My friends in the 

Government, I suspect, perceive me as over-independent. 

ON HIGH PROFILE CASES, THE SECRET TO COURT VICTORIES & THE AG’S POST  

Q: What was the first case that made people sit up and take notice of you? 

A: There was the Kerling case where eight young Indian men were guarding their temple when five Muslim 

extremists came in to desecrate the temple. The police had alerted the Indian community to take care of their 

temples as there were extremists going from temple to temple to desecrate them. O 

ne of the Muslim extremists included a boy by the name of Zuber who was from the Malay College and was 

a brilliant medical student in Australia and always scoring straight ‘As.’ The Indian boys when guarding the 

temple noticed the gate being opened and a car coming in. 

If they had just proceeded to arrest them, accost them or beaten them to execute the arrest, that would have 

been fine but they went overboard. It was just chop, chop, chop. 



The Malay boys were virtually mutilated - some on the ground, many trapped in the car. Some had their eyes 

gouged out and some were cut until their entire scalp jutted out. Four died and Zuber survived because he 

pretended to be dead and he became the sole witness. 

The five boys had managed to smash the nine guarding gods in the temple ground and not in the temple 

when they were confronted in the ground. 

I was a deputy public prosecutor then and the whole country took notice of this case and it was reported 

daily. The maximum sentence for desecration of temple was two years. I prosecuted Zuber first and upon my 

confrontation with him, he pleaded guilty and he was sentenced to one year. 

For the eight Indians, the maximum possible sentence was 20 years and after discussing it with the AG and 

the head of crime, I offered them a one-year jail sentence as well if they pleaded guilty because it was a 

sensitive case. 

They had wanted to accepted it but their counsel advised them against it and the case went on for one-and-a 

half years and they were all convicted - the older one for eight years and others for four years. The cases 

went all the way to the Federal Court for appeal but the convictions were upheld. 

Then there was a murder case in 1982 in Penang which got everybody at the edge of their seats. Inspector 

Sadri was in the CID Penang Island and he had a girlfriend by the name of Salbiah whom we believed he got 

pregnant. 

Salbiah ended up dead and Insp Sadri dumped her body down a steep side of a hill near the reservoir. Some 

joggers smelled the stench and that’s how her body was discovered. Every part of her had rotted except her 

right hand that stuck out from this shallow grave of vegetation around her. 

The hand was 100% preserved and we were able to lift the fingerprint and discover who she was. If it wasn’t 

for this, we wouldn’t know who she was and the murder would never have been solved. 

When Insp Sadri was linked to the deceased, he claimed that when he came back from work he found her 

hanging in his room from a nail embedded into a beam and said that as a CID officer he panicked and took 

her body down and bundled her body into his car then rolled her down the hill miles away. 

But we managed to break that story down because we had scientific tests to show that if a body that heavy 

were to hang from the nail on the beam it would have dragged the wood and left a significant gap between 

the nail and the top of the gap and in this case there was absolutely no gap. 

Her hyoid bone was also broken. The hyoid bone is a floating bone and it’s almost impossible to break it. 

But the fact that it was broken shows great pressure was executed to her neck when she was strangled. That 

proved strangulation and not suicide by hanging. 

That was the case that made people sit up. He was sentenced to death and this was confirmed upon appeal. 

Q: The Bukit Bintang election petition case was unique. You got the court to decide to hand over 

Bukit Bintang MP Wee Choo Keong’s (then with DAP) seat to Barisan candidate Datuk Dr Lee 

Chong Meng who came in second in the election. How do you come up with such unusual arguments? 



A: It was the result of hard research in the library. I took a legal assistant of mine and we went to the law 

library in UM - because at that time my library collection on election law was not that good. 

We discovered there is a “votes thrown away” principle. We wondered what it is and said if there is this 

principle then there must be cases and began looking up cases. 

We did thorough research. I remember scanning everything in the library from the US, South Africa, the 

UK, India and then we found these cases. This principle was applied in some cases in the UK and India. 

It was not something archaic. It was a helpful principle. There was a case in the UK of Lady Sandhurst. In 

the 19th century, women were not allowed to be a candidate but Lady Sandhurst decided to be a candidate. 

The whole town realised that she was disqualified by law but they still voted her in. The court held that 

because she was not qualified and the constituents knew this, the “votes thrown away” principle applied and 

so the second candidate was declared the winner and there was no re-election. It’s kind of a court’s 

punishment on the voters for being recalcitrant. 

The votes were disqualified because voters knew they were not supposed to vote an obviously unqualified 

candidate but they still did it.. Then there was the Tony Benn case. Lord Tony Benn was in the Communist 

party and stood for elections as an MP and he was obviously disqualified because he was a life peer and 

permanent member of the House of Lords. 

Everybody knew that he was unqualified and yet voted him in. There too the court decided that the “votes 

thrown away principle” applied. That was in 1972 and in terms of law that’s quite recent. 

In Bukit Bintang, everyone knew that Wee Choo Keong was disqualified because he was convicted for 

contempt and sentenced adequately enough to disqualify him for a number of years and there was wide press 

coverage. He still stood and came in as a winner. 

I challenged that decision on the votes thrown away principle. It is with precedents and legal backing. Many 

people criticised Justice (Tun) Ahmad Fairuz for it. But if they had read that decision closely they would 

know that Fairuz’ decision was right on the button. 

Wee himself was taken by surprise because he didn’t realise we would come out with that argument. He had 

hoped for a re-election. 

Q: You have handled many difficult and high profile cases and won. What is the secret? 

A: There is no substitute to doing a lot of hard work. I spend hours and hours with my clients and witnesses 

interviewing them and going through their documents. If it is a commercial crime case, sometimes my team 

and I spend weeks going through the papers. 

I used to work alone when I was younger but now I have a team of young people who are completely 

inexperienced and you can interview anyone of them and they will tell you I am a slave driver. 

We work almost like journalists until morning. Sometimes we go straight to court from the office. We sleep 

whenever we can get sleep. First we’ll establish the facts. 



I always believe that if you know your facts, the law will take care of itself. But a lot of times you have to 

take care of the law too because there are a lot of grey areas and research has got to be done on the facts as 

well as the law. Sometimes we may have to engage some expert to examine certain situations. 

Like the Private Adam Jaafar (Adam Rambo) case. The rumour that the Sultan of Johor killed his brother is 

absolutely not true. 

Adam Rambo had battle fugue syndrome which is a disassociated state of mind. He was ragged in his camp 

in Ipoh and made to perform oral sex on his seniors, sometimes, while in uniform. His highlight was always 

his shooting practice. He was such a sharp shooter and would hit bulls’ eyes at least 24 out of 25 times. 

One Saturday, when they cancelled his shooting practice at the last minute, “he lost it”. He took the bus all 

the way from Ipoh to KL, checked into a hotel, assembled his gun and went to town in Chow Kit. 

He shot at buildings and a person was killed from a bullet that ricocheted. What he wrote on the mirror of his 

hotel room was interesting. “Malam Sial Untuk Adam. Membunuh, Dibunuh atau Bunuh Diri: (The Night is 

Cursed for Adam. To Kill, To Be Killed or to Kill Myself). 

I extracted from psychiatrist Tan Sri M. Mahadevan that what he wrote were classic symptoms of someone 

looking for suicide. 

Suicide and killing are two sides of the same coin. When aggression is turned inward, it becomes suicide and 

when aggression is turned outwards it becomes killing. We discovered records of Adam’s sister who had a 

mental history and she attempted to commit suicide. 

She suffered post-natal depression (gila merian). After delivery, she ripped open her stitches and ran out of 

the hospital. 

We found out there were other factors in his family. Adam also had other injuries in his head which the 

government psychiatrist did not discover. 

Adam probably looked dirty and this government psychiatrist probably did not want to soil his hand and 

didn’t examine Adam properly. 

But we discovered a nine-inch laceration on his head when he was hacked with a parang when he was a nine 

year old as he was passing through an area where there was a gang fight. That could have affected his brain. 

And he came from the poorest of families in Penang and lived in a squatter home literally in the sea. 

The walls are made of plastic sheets and there was no proper toilet. One day the house caught fire and Adam 

witnessed a beam falling on top of the head of his sister and she was engulfed in flame and died in front of 

him. So it was traumatic experience. One beam also fell on his head so he got a second injury on his head. 

The government psychiatrist was the director of psychiatry for the whole of Malaysia and he did not 

discover this! This led to Justice Shaik Daud Ismail being very upset and making the comment that “even a 

blind bat would have seen the injuries!” 



We managed to get him acquitted as the court found him temporarily insane. Virtually everybody cried 

during the trial due to the sad factual matrix of Adam’s family and military background. It was like a Hindi 

movie! The prosecution took it up on appeal and lost. 

Q: Where is Prebet Adam Rambo now? 

A: He is released. And every now and then I see him in Penang wandering around. The poor guy is without a 

job because of this incident. Even though he is acquitted, people attach the stigma of the mental problem to 

him. Poor thing! 

Whenever he hears I am around, he would come around the court and I would always give him some money 

that would last him a few months. He has remained a close friend of mine. 

Q: There has been some allegations that your wins are because of your close ‘connection’ with the 

judges? 

A: You can see a flaw in the judgement by merely reading the judgment. Has the judge valid reasons to 

decide the way he decided? 

You remember the Ayer Molek case where some allegations were made against (lawyer) V.K Lingam.. You 

read the judgement and you know it stinks. You will see that whatever the judge did was non-defensible. 

This got Justice NH Chan commenting that “something stinks in the state of Denmark” (in reference to the 

court then in Wisma Denmark). 

But take the case of Dr. Lee Chong Meng. Read the judgement and you’ll find that it is defensible in facts 

and law and no favours was done to us by the Judge. 

Justice Ahmad Fairuz gave the lawyers the fullest latitude to argue their cases. He gave the same respect to 

YM Raja Aziz and Zainur Zakaria (of the opposition). He never cut them down in their submission. He 

heard the whole thing fully and reserved decision for one month then he decided. The answer to your 

question is ‘read the judgments’. 

I also heard that we were favoured in the lawyer Balwant Singh’s case. When a motorcyclist came up to 

Balwant with a stick and almost wanted to kill him, the 80+ year old Balwant pulled out his gun and shot in 

the air once as a warning. 

But the guy continued to advance and as Balwant felt his life was in danger, he shot the man in the shoulder 

but the bullet ricocheted into the deceased’s lung and he died. 

We defended and showed to the court how this attacker pursued Balwant Singh to Bangsar, kicking his car 

and wanting to fight and hurt him all along Jalan Travers right to Bangsar. 

We raised it as self defence and won. Balwant Singh is known to be a rich lawyer and drives a Rolls Royce. 

So maybe because of that people thought there was bribery involved. Justice Augustine Paul was the judge 

in the case. 

And maybe because of the (Datuk Seri) Anwar Ibrahim case, people unfairly want to further colour his 

reputation. But I can tell you Augustine Paul gave us the toughest time. He gave us no quarter. 



If you read his judgment it is a locus classicus on the right to self defence because Augustine Paul is fond of 

details and he examined the factual matrix as well as the legal aspect to the greatest detail. Again read the 

judgment before anyone can pose a comment. 

The same judge Augustine Paul presided over the case of Kenny Lee a famous race driver who is the 

grandson of the first finance minister and I defended him in the High Court before Justice Augustine Paul. 

I expected an acquittal because we raised the defence of hypoglycemia and was so disappointed he was 

acquitted of murder but found guilty of culpable homicide and sentenced to eight years. 

These two cases I mentioned were quite close to each other and if there was some improper relationship 

between me and the judge (Augustine Paul), wouldn’t you expect him to acquit Kenny Lee? 

As for Metramac, that was a civil case and there were 5 judges on all occasions and I couldn’t possibly be 

close to all five judges! 

People may read unnecessarily between the lines because I am comfortable with virtually all judges. Often in 

court I will crack a jokes. 

They say I am too charming in court and maybe they think I am too close to the judges. But if there are five 

judges in the federal court hearing a matter, I will attempt to address all five and I will try to be charming to 

all five. 

I will meet their eyes and I will be focused to what they are asking and answer them. Sometimes I cut off my 

entire argument to allocate my argument fully to what is being asked. A lot of lawyers do not address what is 

being asked. 

Then there was Eric Chia and some people I suppose was disappointed that he was acquitted. The charge 

they preferred against Eric Chia was totally unfair because Eric Chia is not guilty at all of misappropriating 

RM76.4mil of Perwaja’s funds. 

The guilty party were the Japanese who actually collected the RM76.4mil in Hong Kong as their fees for 

technical assistance agreement but did not declare it in their income tax. 

Nobody cared to examine that when Eric Chia took over Perwaja, it was in debt of about RM5bil and when 

Eric Chia was told to resign he had reduced that debt of RM5bil to a mere RM700mil. And if you had 

allowed him to go on till today, I think Perwaja would have gone through the roof in terms of success. 

The Gurun mill was ready for operations and when Eric Chia got into trouble, the state-of-the-art mills never 

got off the ground. I thought that was the biggest crime anyone could have committed by putting Eric Chia 

in such a state of affairs because we (Malaysia) lost billions and closed down a very important mill which is 

so critical to national interest and an essential service item. 

Read the judgement of Judge Akhtar Tahir on Eric Chia. He is the most religious guy on the bench. This guy 

is so strict that lawyers are terrified of him. If you say that there is some inappropriate behaviour between the 

judge and me, I think every lawyer in town would laugh it off because nobody can get close to Akhtar Tahir. 

But in court I crack my jokes as usual and try to be as charming as usual because I want to get my point 

across. Advocacy is an art where understanding public and personal relations is an absolute must. 



Then I got (former minister Tan Sri) Kasitah Gaddam acquitted. If you read the judgement of this judge 

Suraya Othman, she is one of the strictest judges in court and women judges have almost never been alleged 

to be inappropriate in their conduct. 

Justice Suraya decided that not only that Kasitah Gaddam was not guilty - but that three or four of the 

prosecution witnesses were untrustworthy. “She used the word “opportunists of the highest order” and “a 

man without etiquette” and “in massive conflict of interest in giving evidence” and she said on the other 

hand the way in which Kasitah behaved in the relevant meeting was exemplary. So again, you have to read 

the judgement. 

Obviously people are upset that I have been winning cases. I am sure that civilians would not care and would 

just say ‘My God, this lawyer is good’. But it is especially fellow lawyers who are upset that I am successful 

in my field. 

This is just like in any other field. For example, if you keep getting architectural works, other architects will 

say that he got these works not because he is good but because he gave under counter money and all sorts of 

rubbish, They will say that. These are conjectures. But all I will say again is “read the judgements”. 

People say such things out of pure jealousy. I am delivering but we work like dogs and we deserve the 

results There is no case without a decent defence or a partial defence. If you look hard enough you will find 

your answers. 

Q: Do lawyers have a conscience? 

A: I have. But I must say the majority of lawyers are disturbed by their conscience when they do a case. 

Whenever I do a case, I clear my conscience very well at the start of the case itself. People ask me how do 

you defend someone charged with murder? 

First of all, he is not found guilty yet and everyone deserves a good defence. If they cannot prove a case 

against him who am I to judge that he is guilty? Whether a person is guilty or not is a matter of proof. 

One lawyer adduces evidence and the other will try to show that the evidence is not good, not credible or 

doesn’t exist and it is up to the judge to decide which side he believes. 

So when I defend someone, I am performing a function so that the judge can come to a correct conclusion. 

Everybody deserves a defence. If you look at the number of cases acquitted, sometimes you wonder whether 

they were charged with justification. 

Q: If say a client is straight with you and you know he is guilty and you put the best case forward and 

he wins, does it disturb you at all? 

A: I find that Chinese clients in criminal cases will tell me straight off whether they did something wrong or 

not. They will say ‘I did it Sir, but please defend me’. 

Most Indians and Malays will start off telling me how good they behaved and they never tell me the whole 

truth, at least initially. 

I interrogate my clients in greater detail than what they got from the police and in court and sometimes for 

days until I get to the bottom of it. 



The interrogation is helpful because it exposes that they have been initially lying to me and I finally find out 

there is actually a defence after all. 

Clients need not have to lie to their lawyers to win. They say, you should never lie to your doctors, bankers 

and lawyers! 

In most cases there is a defence. They did not have to lie to me in the first place because there is always a 

defence. 

Those who told me they were guilty, I always find that they are not guilty of the charge that they have been 

charged with. They are guilty of something lesser so I defended them on the basis they are not guilty of the 

principal charge. 

If the judge wants to reduce it to something lesser, then it is up to the judge. But sometimes the prosecution 

doesn’t take the cue. They should have reduced it themselves so that the man would be convicted for the 

lesser offence rather than being acquitted. 

Sometimes they don’t take the cue. They take the risk and it is all or nothing. That is how people get 

acquitted. Truth has to be ‘found’ by the Court. We lawyers do not decide what is true or not. 

To answer your question I practice law as prescribed by the book. Why should I be feeling guilty? They say 

it is better to let 10 guilty men free than to hang one innocent one! 

Q: Sometimes the police does shoddy work and the judge has no choice but to acquit. How do you feel 

about that? 

A: In those cases I have no problem with my conscience because the prosecution just didn’t prove it. It is 

unfortunate and in fact regretful. The criminal justice system can only work well if both sides are equally 

strong and equally competent. 

In an adversarial practice, there are two opposing sides and the judge is the referee. If the matter is well 

projected to the judge, he makes the right decision. But if you find that too often one side is too weak, then 

there can be a problem getting justice. 

I can tell you that whenever I am the defence counsel, the AG chambers always sends, without doubt, their 

best team against me. This is true. 

But I have got no problem with that because I have done the work and it just means I have got to work a lot 

harder. 

Q: How corrupt is the judicial system? 

A: At one time it was extremely corrupted right from the top. Some members of the government were 

knowingly allowing it but now it is no longer in existence although there are one or two remnant (corrupt) 

judges but they have started behaving themselves. 

I am very happy with the current behaviour of judges and I think they are very upright and very ethical. In 

fact 99.9 of our judges are straight, the remaining 0.1% have gone off or if they remaining, they are about to 

go off. 



I was one of the main witnesses in the V.K Lingam Royal Commission of Inquiry of the video clip (of 

Lingam talking on the phone purportedly to try to ‘fix’ the appointment of judges.) I was the one who 

provided the photographs (of lawyer Lingam and Judge Eusoff Chin holidaying together in New Zealand in 

2001) and the affidavit accusing (former Chief Justice) Eusoff Chin of inappropriate behaviour. 

I went on record and that’s why Eusoff Chin was upset with me and a police report was lodged against me 

by one of his judges using another stupid reason just to get to me. But the police closed the case because they 

realised it was rubbish. 

Q: You take on cases ranging from murder, corruption, to defending the underworld “kings”. Do you 

have a preference? 

A: If it is an unusual murder where the facts are so unusual or the personalities involved are interesting that it 

becomes an interesting case. Similarly with corruption cases, if there are high profile personalities involved 

and the factual circumstances are so weird, it becomes an interesting case. 

I remember long time ago when I was already a high profile prosecutor, the AG Abu Talib asked me to 

prosecute Sarimah’s former husband for being a peeping tom because he kept going into UM with a video 

camera. 

I thought it was an interesting case because of the personalities involved. If you ask me which are my 

favourite cases, I like those with constitutional dimensions. 

All criminal cases have constitutional dimensions. But I do a lot of civil work. People don’t know that I do 

70% civil work and only 30% is criminal work. The criminal work is reflected back as it gets reported in the 

press and people think “Oh Shafee does nothing but criminal work.’ But it’s not true. I do more civil work. 

I am an authority on election law and there are very few of us in this country . I am also one of the world’s 

experts on extradition and mutual assistance cases. 

There are five or six of us in the world including my mentor – QC Colin Nichols (of the Nichols Brothers). I 

do most of the extradition cases in Malaysia. 

Q: There was a time when you were said to be interested in the Attorney-General post? 

A: That rumour has been going on for the last 15 years! People have always associated me (with the AG 

chambers). At the early stage (when I was in the AG chambers) , people said I was a blue eyed boy of (the 

then AG) (Tan Sri) Abu Talib until there was a falling out between me and him. 

I had lost my fiancee in an accident. She died two weeks before our wedding and I still had not recovered 

from it and when the AG denied my request for no pay leave, I resigned within 24 hours. 

I used the money I was supposed to use for the wedding to head off to the London School of Economics and 

Political Science and Law (LSE)) to further my studies. 

After that, I became a private practitioner and excelled in my practice. I could take on big institutions, big 

establishments including the AG chambers in various cases. 



Because I have been in the AG chambers they have always associated me with the potential of becoming 

AG. 

I remember writing an opinion when I was a mere 45-year-old lawyer for (then Prime Minister) Dr Mahathir 

about the position of the AG. I told him the the AG of Malaysia should always be a person who is matured, 

mellow and who has family and older than the PM. 

The older the better. I said the candidate should not be lesser than fifty years of age as a rule of thumb. 

I said politicians come and go but the AG is the principal legal officer in the country so he (the AG) has got 

to be brainiest person capable in law. He must not only have clinical intelligence but also emotional 

intelligence because he’s got to balance the various factors in his duties. 

Sometimes prosecution is not the only answer. At times a case is made out, you may not want to prosecute 

because there is overwhelming reason you should not take the person to court. 

For example, if assuming someone survives a suicide do you want to charge him for attempting suicide 

because it (suicide) is an offence under our law?. 

When one attempts suicide, there is already a degree of instability in the person, a heavy burden on his 

shoulder so you don’t charge him for attempting suicide and further complicate his life. 

Or do you want to charge someone with rape when he got an under-aged girl pregnant but it was on a 

consensual relationship and that he, out of love, had married her subsequently and turned her into a 

respectable woman and their family members are not creating a fuss? Do you want to charge him? 

Enticing a married woman is of course an offence and should remain an offence in the book. But there can 

be circumstances where the AG doesn’t want to be embroiled in it because all three parties may be at fault. 

For eg if a husband and wife have been having problems and not been sleeping together and the wife 

befriended another man and the man knew she is married but slept with her anyway - do you want to 

prosecute this other man? 

Her marriage was already on the rocks so the AG may not want to prosecute. But if they are a happily 

married couple and this other man made a brazen effort to entice her, then you can prosecute the man. These 

are considerations the AG has to take. 

Sometimes in a very serious case, you don’t want to charge a person because prosecution would mean 

exposing matters which are sensitive and so serious and that national security matters may be exposed. So 

other measures may be taken. 

The AG wields a lot of power and that’s why I expressed my opinion to Dr Mahathir (12 years ago) that the 

AG has to certainly be beyond 50. The older the better. Age does matter. 

I hope too that the retirement age of the AG will be given the status of a Federal Court judge meaning he will 

get to retire at 66 and not 58. 



Lawyers and judges are like wine - forgive the comparison. They get better with age and then when they are 

getting better with age, you ask them to resign? It doesn’t make sense. The AG primarily is a lawyer. He will 

get better with age – wisdom and maturity. 

Q: This means at 57 you are still eligible. Are you interested in the post? 

A: In terms of money it’s (the AG’s post) nothing. I am doing far more interesting work now and the variety 

of work that walks into my office is unbelievable. My lawyers get excited all the time. Even the youngest 

lawyer from day one he joins me gets exposed to the most sensitive cases because we don’t practise any 

secrecy (among us). Everyone gets a chance. 

But if my services are required by the government in any capacity, including in the AG’s office, I may not 

have any choice, but to take up the national service. It is not something one applies for. It is the absolute 

discretion of the Prime Minister advising the Yang di-Pertuan Agong. 

Q: You have been quite dramatic with Raja Petra Kamaruddin (RPK). There was the time you 

literally threw a court order and writ of summons at him inside a Court? 

A: That’s because I discovered that he is a coward and was is hiding behind his wife and everybody else and 

now he’s run away because he didn’t want to face the music of his folly and unethical behaviour. 

(Shafee is suing RPK over three articles in the Malaysia Today blog which he says are libelous) When we 

went to serve the summons, my chap couldn’t find him. Raja Petra was hiding in the house and would send 

his wife or child out. He refused to come out and accept the summons. He is all talk and nothing else. 

I needed to serve him because no one has “taken him” on a trial. I knew he was going to appear for his 

criminal case so I approached him politely (in court) and said I am going to serve you (the summons). 

He was rude and while hiding behind his wife, he said ‘you can’t serve me in court’ ‘I am not going to 

accept it’. 

Some lawyer told him I can’t serve him in court but that’s rubbish! I can’t serve him while a court 

proceeding is going on but I can serve him in the court premises. So I told him if you are not going to accept 

it, I will throw it to your feet and you can consider yourself served! And I got people to take photographs. He 

(RPK) was shocked. 

Do you know all his defences and his justification that (what he has written) is fair comment and qualified 

privilege has been thrown out because he did not produce a single thing in his pleadings that show fair 

comment, privilege or justification. 

So I am going to go into the witness box and say my piece and I want his lawyers to cross examine me. If 

you speak about something, you have to justify it. This country tolerated a lot of nonsense. People speak and 

write without care of the truth. 

You scream of ‘rights’, ‘human rights’ and ‘other rights’ without a semblance of balancing of that right to 

responsibility and duty. Its time for the enforcement authority to crack its whip. The culture of impugnity 

must stop. 

 


