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Proham: Right to appeal must never be 

removed 
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KUALA LUMPUR: The right to appeal is the most cardinal of human rights and cannot be taken 

away, says Proham secretary-general Datuk Dr Denison Jayasooria. 

“The fundamental point in reform here is to open up the judicial process and throw out ouster 

clauses. 

“That is a principle of justice,” he added. 

Dr Denison was commenting on reports in The Star on Friday and yesterday on over 30 pieces of 

federal legislation that oust judicial power to review administrative decisions even though they 

do not relate to security. 

“The Executive's argument is that it needs to work uninterrupted by the court. 

“But Parliament can't limit judicial powers; even the Executive and Legislature must be under 

the check of the Judiciary - that's fundamental in a democracy. 

“The position of right to appeal is non-compromisable; the court is the last bastion for aggrieved 

parties,” he said. 

“This legacy of the Mahathir-era of putting restrictions on rights should be stopped by Prime 

Minister Datuk Seri Najib Tun Razak.” 

Malaysian Bar president Lim Chee Wee said judicial review was an important application of the 

rule of law on the administrative aspects of governmental power. 

“It may be taken to refer to the process by which the courts exercise their supervisory jurisdiction 

to see that public authorities do not act outside the remit of their powers,” he said. 

Citing several cases where the judges allowed judicial review despite an ouster clause in the law, 

Lim said the Federal Court decision in Kekatong Sdn Bhd v Danaharta Urus Sdn Bhd in 2004 

tied up the hands of the judiciary again. 
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He said the apex court had the best opportunity to affirm the decision of the Court of Appeal in 

the case to “display a real revival of the judiciary but this was not asserted”. 

“Now, the judiciary, which is there to protect the rights of citizens, must be given the opportunity 

to revisit this precedent and move to strengthen the ideal of the separation of powers,” said Lim. 

He called for a restoration of the original Article 121 of the Federal Constitution which sets out 

the power of the court and for a repeal of ouster clauses. 

 


