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Chapter 1

KEY ISSUES

The development of ‘rights consciousness’ in Malaysian society over the year under review augured

well for human rights. The print and electronic media, non-governmental organizations (NGOs) and

individuals all focused on the issue of entitlement to basic human rights as a way of life.

This was reflected in the wide range of human rights issues that emerged. The voices of minority

groups were increasingly louder, a further testimony of human rights awareness that SUHAKAM

has endeavoured to espouse. Perusal of the complaints and memoranda received has allowed the

Commission to assess human rights strengths and weaknesses. 

SUHAKAM continued with efforts to promote economic, social and cultural rights. For example,

cultural rights were highlighted in a seminar themed, ‘Human Rights and Culture’, held on Sept 9.1

One of the main concerns of the year revolved around issues of religious freedom, in terms of both

individual rights and the demolition of places of worship. Malaysia is a multi-racial, multi-religious

and multi-cultural country. This highly sensitive issue requires a well-balanced and rational

approach from all parties for a satisfactory and acceptable solution for the future. 

SUHAKAM was also concerned with the issue of deaths in Police custody. Numerous complaints

and memoranda were received from individuals and NGOs in respect of unlawful detention, Police

brutality, deaths in Police custody, freedom of expression and freedom of religion. Other issues

impinged on the rights of vulnerable groups, comprising migrants, persons with disabilities,

women, children and the hardcore poor. 

1. DETENTION WITHOUT TRIAL

The Universal Declaration of Human Rights 1948 (UDHR) emphasizes the right to life, liberty and

security of the person.2 It also says no one shall be subjected to arbitrary arrest, detention or exile3, 

1 Refer to Chapter 2 on Malaysian Human Rights Day 2006
2 Refer to Article 3 of UDHR
3 Refer to Article 9 of UDHR



4 Refer to Article 10 of UDHR
5 Refer to Article 149, 150 and 151 of Federal Constitution
6 Refer Malaysiakini report, Feb 23, 2006, ‘Right to Vote: ISA detainees lose case.’ http://www.suaram.net/display_article.asp?ID=460
7 Refer Malaysiakini report, March 11, 2006, ‘Hearing of ISA detainees’ suit against the government starts’. http://www.suaram.net/display_article.asp?ID=592
8 Refer to SUHAKAM Annual Report 2005, page 11.``
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and that every individual has the right to a fair and public hearing by an independent and impartial

tribunal.4 However, the Federal Constitution has provisions5 which allow for the enactment of

public order and emergency laws that currently provide for detention without trial – these include

the Internal Security Act 1960 (ISA) and the Emergency (Public Order and Prevention of Crime)

Ordinance No.5, 1969 (EO). 

Early in the year, the Kuala Lumpur High Court ruled against a group of 22 ISA detainees who had

sued the Election Commission for violating their right to vote during the 2004 general election.6 In

deciding against the application, the High Court held that “ISA detainees lose their constitutional rights

during detention, and that the deprivation of such rights is conferred by the constitution itself”.

Subsequently in September, the High Court began to hear the suit of eight former ISA detainees

who were suing former Inspector-General of Police Norian Mai, the Home Minister and the

Government for damages over unlawful arrest, detention in breach of constitutional rights and

defamation.7 The case is scheduled to be heard in January 2007 and SUHAKAM will monitor its

progress. 

SUHAKAM remains concerned with the use of detention without trial to resolve serious crimes and

recommends that the ISA, EO and the Dangerous Drugs Act be repealed.  

2. LAW ENFORCEMENT

(a) Police

The Report of the Royal Commission to Enhance the Operation and Management of the Royal

Malaysia Police was made public in 2005 following a year-long review that involved public

consultations.8 The recommendations of the Royal Commission are progressively being

implemented by the Government.

The Government in December 2005 established a Commission of Inquiry into the Standard

Operating Procedure, Approaches or Regulations in the Handling of Body Searches in Connection

with Arrest and Detention by the Police. The Inquiry was held following the public circulation of a

mobile-phone video clip of a woman being forced to strip and perform ‘ear-squats’ in front of a
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female Police officer. While affirming the legitimacy of properly performed body searches in January

2006, the Commission of Inquiry unequivocally condemned the practice of forcing suspects to

perform ‘ear-squats’ while being strip-searched. Calling on the Police to increase their awareness

of human rights principles, the Inquiry panel took the initiative to prepare a detailed manual on

permissible practices and procedures for body searches, to assist the Police with formulating

procedures which are more in conformity with human rights. 

After the Commission of Inquiry released its report, the Minister in charge of law in the Prime

Minister’s Department, announced the establishment of a Parliamentary Committee to review and

propose amendments to the Penal Code and the Criminal Procedure Code (CPC), in order to

identify new provisions on the conduct of strip-searches, so as to ensure that such searches are

performed without compromising the dignity of detainees.9

The Government took a positive step by amending the CPC and the Penal Code.10 These

amendments include the elimination of cautioned statements, specifying procedures for body

searches, requiring public prosecutors to provide trial documents before trial to defence counsel,

requiring remand periods to be in accordance with the severity of the crime, and requiring the

Police to inform detainees of the grounds of their arrest within 24 hours. SUHAKAM welcomes the

announcement that the amended CPC and the Penal Code will come into force on Jan 1, 2007. 

YAB Prime Minister Dato’ Seri Abdullah Ahmad Badawi announced in March that the Attorney-

General’s Chambers had been requested to study the proposal to establish an Independent Police

Complaints and Misconduct Commission (IPCMC), which is one of the 125 proposals made by the

Special Commission to Enhance the Operation and Management of the Royal Malaysia Police.11

SUHAKAM reiterates its call for the establishment of this mechanism.

In order to create awareness among Police officers on human rights, SUHAKAM conducted human

rights training for District Crime Investigations Officers in August. It was the second in the series of

human rights training planned for senior investigation officers. 

(b) Other Enforcement Agencies

SUHAKAM received complaints from NGOs, Office of the UNHCR and individuals alleging the

excessive use of force against migrant workers by personnel of the Peoples’ Volunteer Corps (RELA).

9 Bernama, Jan 24, 2006, ‘Amendments in CPC and Penal Code Regarding Strip Search’. http://www.suaram.net/display_article.asp?ID=438
10 New Straits Times, July 29, 2006, ‘Changes for better criminal justice system, police image’. http://www.suaram.net/display_article.asp?ID=533 
11 Bernama, March 14, 2006, ‘Police Commission Proposal under Consideration: Says PM’. http://www.suaram.net/display_article.asp?ID=469 
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One memorandum stated that the NGOs had documented several instances where migrant

workers were allegedly assaulted and humiliated by RELA officials. This included an incident on Feb

11, covered by the British Broadcasting Corporation, involving the death of five migrant workers

who were allegedly killed while trying to flee from RELA officials. The NGOs alleged that the

Government had failed to conduct any investigation or inquiry into the incident. SUHAKAM was

informed that the bodies of three of the migrants were found in a nearby pond, with the post-

mortem report revealing that they were already dead before the raids by RELA. In a news report on

March 7, The Malay Mail reported the alleged assault by RELA officials of 61 migrants outside the

Indian High Commission, Kuala Lumpur. SUHAKAM could not investigate this further because the

alleged victims were deported back to India. 

In view of the numerous complaints on the abuse of power by RELA, SUHAKAM held a pilot human

rights training course for RELA officials in January with the aim of creating greater awareness of

human rights principles. SUHAKAM hopes to continue with such joint training, not only with RELA

but also with other enforcement agencies.

3. ADMINISTRATION OF JUSTICE

SUHAKAM had proposed the setting up of an Independent Judicial Commission (IJC) in July 2005

to enhance public confidence and transparency in the appointment of judges. SUHAKAM

recommended the proposal and this was subsequently recognized by the Chief Justice when he

announced that Magistrates should come under the judicial service.

In January, the Chief Justice said the Judiciary was studying the possibility of disallowing the use of

technicalities in dismissing civil cases or granting acquittals in criminal cases.12 He further

commented that the aim of these reforms is for justice to be done, rather than for cases to be won

or lost on technicalities. It was reported in the media that certain members of the legal profession

expressed their concern about the impact that such reforms would have on habeas corpus cases,

since the majority of successful habeas corpus applications had been grounded in so-called

technicalities. 

Other worrying and negative developments were also noted during the year. In particular, legislative

Bills were proposed preventing litigants from seeking legal remedy (ouster clauses), thereby adding

12 Refer to New Straits Times, Jan 23, 2006, ‘The question of justice in criminal and civil cases’.
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to the list of legislation containing such clauses. These judicial ouster clauses pose serious

concerns to the course of justice by denying any avenue for appeal of administrative decisions.

Section 56 of the Water Services Industry Bill 2006 (D.R.5/2006) provides the Minister with powers

to impose various restrictions on the use, quality and supply of water during times of emergency.

Under paragraph 5 of Section 56, the decision, order or direction of the Minister shall be final

and shall not be challenged, appealed against, reviewed, quashed or questioned in any Court.

Similarly, the Legal Profession Amendment Bill 2006 (Section 33) prevents any judicial review of

decisions of the Bar Council Disciplinary Board. These two Bills have yet to be passed by

Parliament at the time of writing. 

To cite a Court ruling in 1979: “Every legal power must have legal limits and every use of discretion

cannot be free from legal restraint. Where wrongly exercised, it is the duty of the Courts to

interfere”.13 SUHAKAM is of the view that, in accordance with human rights principles, every citizen

should be given the right to seek legal remedy through the judicial process. This is the most

important safeguard for the ordinary citizen in view of wide powers of the Executive under such

laws. 

4. FREEDOM OF EXPRESSION AND INFORMATION

Freedom of expression is enshrined in the UDHR and is granted formal recognition by the laws of

most nations. In Malaysia, certain laws still restrict freedom of expresion and information such as

the ISA, Official Secrets Act 1972 (OSA) and the Printing Presses and Publications Act 1984. 

In May, the Government banned a locally produced movie, Lelaki Komunis Terakhir, which

chronicled the life of Chin Peng of the former Communist Party of Malaya. The Government

defended its ban on grounds that many Malaysians are still hurt by the harm inflicted by the

communist movement.14 The decision was heavily criticized by segments of the public and the

entertainment industry. The issue of freedom of expression by artists in the performing arts was also

among the main concerns of participants at the ‘Human Rights and Culture’ Conference held on

Malaysian Human Rights Day. The time is right to review this ban in light of the development in

Government’s policies towards transparency as well as the changes in technology. 

In its 2005 Annual Report, SUHAKAM stated that freedom of speech and the right to information

are essential to the elimination of corrupt practices. In its Report on ‘Freedom of the Media’ in

13 Pengarah Tanah dan Galian Wilayah Persekutuan vs Seri Lempah Enterprise Sdn Bhd [1979] 135
14 The Star, May 9, 2006, ‘Zam: Government right to ban film on Chin Peng’. http://www.suaram.net/display_article.asp?ID=501 
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2002, SUHAKAM had pointed out the restrictions the OSA places on freedom of information.

However, in 2006, the Government reportedly defended the continued need for the OSA, and

denied that the Act could be an impediment in elimination of corruption.15

5. FREEDOM OF ASSEMBLY

The right to freedom of assembly is an intrinsic part of the right to freedom of expression as

enshrined in Article 19 and 20 of the UDHR and in Article 10 of the Federal Constitution.

In March, SUHAKAM received a memorandum from the Malaysian Trades Union Congress (MTUC)

and several NGOs and political parties, on the increase in petrol prices as a result of subsidy

reduction by the Government. Public protests were staged by the NGOs in front of the Kuala

Lumpur City Centre (KLCC) building on March 3 and 10. The NGOs estimated that approximately

2,000 persons attended these peaceful protests, which the print media did not cover.16

The MTUC, NGOs and opposition parties staged another protest in front of KLCC on March 26.

This was halted allegedly due to interference from the Police and Federal Reserve Unit (FRU). Water

cannon were allegedly used against the crowd. 

On May 28, the fourth protest in front of KLCC was halted by alleged actions of the Police and FRU

to disperse the crowd. Several persons were hurt as a result of the incident, and claimed that the

law enforcement officers who were dispersing the crowd had inflicted their injuries. SUHAKAM

conducted a Public Inquiry into this incident, commencing Oct 5.

A coalition of 13 groups that called itself Article 11 organized a series of forums on ‘Federal

Constitution: Protection for All’. Its forum on May 14 in Penang was forced to an abrupt end after

a protest by about 500 people comprising various religious groups and organizations. Due to

continuous pressure and opposition, the coalition’s subsequent activities were disrupted as well.

Article 10 of the Federal Constitution guarantees freedom of speech, assembly and association.

Every application for a licence or permit to hold any assembly or forum to discuss any issue should

be considered consistent with Article 10, provided such assembly or forum does not lead to public

disorder or raise tension among various races. 

15 Refer to Malaysiakini, Sept 19, 2006, ‘Pergaduhan di Penjara Simpang Renggam: Salahguna Kuasa oleh Warden Penjara’.
http://www.suaram.net/display_article.asp?ID=659 

16 (1A) The Courts referred to in Clause (1) shall have no jurisdiction in respect of any matter within the jurisdiction of the Syariah Courts.
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SUHAKAM recommends that the Government reviews the matter on the right to hold peaceful

assemblies, as guaranteed in Article 10 of the Federal Constitution, in a transparent manner.

6. FREEDOM OF RELIGION

Religious freedom is universally acknowledged. Article 11 of the Federal Constitution reflects the

spirit of Article 18 of the UDHR.

The application of Article 121 (1A)17 of the Federal Constitution has been criticized by many sectors

as evident in the cases of Lina Joy, Shamala Sathiaseelan, Nyonya Tahir, M Moorthy and Rayappan

Anthony. The case of Lina Joy is still pending in Court. In view of its importance, sensitivity and

general public interest, SUHAKAM would like to recommend the Court delivers its judgment as

soon as possible to enable the Government to examine the procedure and mechanism related to

the issues.  

SUHAKAM received complaints alleging the excessive use of force by local Government authorities

when demolishing places of worship that were built without proper permits. SUHAKAM

recommends that there be clear guidelines and procedures in place for the construction or

demolition of places of worship.

7. RIGHTS OF VULNERABLE GROUPS

(a) Orang Asli and Orang Asal 

SUHAKAM noted a growing concern of the Orang Asli community with regard to their customary

rights. Individual native communities in Peninsular Malaysia as well as in the states of Sarawak and

Sabah raised complaints on issues of encroachment into and destruction of native land;

inadequate educational, housing and medical amenities; and religious discrimination.

In 2006, SUHAKAM focused its efforts on improving the Orang Asli community‘s access to

education. This was done by motivating youth through human rights camps, dialogues, visits to

settlements and collaborating with relevant agencies that are working on the same issues. The

Government, especially the Ministry of Education, has put in place various strategies and

mechanisms to tackle the issue of school dropouts among Orang Asli children. 

17 Refer to Bernama, Aug 29, 2006, ‘Malaysia Groups Protest Over US Trade Talks’. http://www.suaram.net/display_article.asp?ID=590 
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The Special Education Department, for example, has collaborated with the State Education

Department of Pahang to organize an outreach programme for rural schools as a move to better

understand the Orang Asli problems in relation to education. In addition, the Teacher Training

Division has introduced a school adoption programme where teacher-training institutes around the

country have adopted three Orang Asli schools and are working closely with them to improve the

quality of education. The State Education Department of Pahang has built special schools for

Orang Asli that cater for their cultural and academic needs. SUHAKAM would like to recommend

that other States take similar action when dealing with such issues.

(b) Migrant Workers 

Deputy Prime Minister YAB Dato’ Seri Najib Abdul Razak confirmed that between 300,000-

500,000 illegal migrants remain in Malaysia, and that RELA has been entrusted with the primary

mandate of ‘flushing them out’. 

SUHAKAM has also received numerous complaints from the Rohingya community in Malaysia. The

Government’s decision to issuing the IMM13 form to the Rohingya is a positive step to enable them

to work and obtain education legally in Malaysia. However, issuance of the document was stopped

temporarily due to involvement of agents in obtaining the forms. SUHAKAM has made fresh

recommendations to the Government for a new mechanism in issuing this form. 

In August, the Home Minister reportedly confirmed that the Government would be drafting new

legislation against human trafficking and migrant smuggling.18 The Minister of Women, Family and

Community Development reiterated the need to circumvent problems associated with the

trafficking of women and children. The same month, several NGOs criticized the Government’s

policy of using outsourcing companies to recruit migrant workers, claiming that this violates basic

labour standards and the rights of the affected migrant workers.19 The NGOs also claimed that the

policy would only exacerbate and encourage human trafficking and bonded labour. As a response,

SUHAKAM organized a Roundtable Discussion on ‘The Development of Anti-Trafficking Plan of

Action for Malaysia’ in December. SUHAKAM would like to recommend that the relevant parties

work closely to improve the status of migrant workers.   

SUHAKAM has prepared a paper on ‘Migrant Workers and Undocumented Persons’ which will be

presented at the Third Meeting of the ASEAN National Human Rights Institutions Consultation

18 Refer to The Daily Star, Aug 30, 2006, ‘Malaysian government’s policy of outsourcing may violate labour rights’.
http://www.suaram.net/display_article.asp?ID=589 

19 Refer to SUHAKAM’s Press Statement, June 30, 2006, ‘More Needs to be Done in Halting and Reversing the Spread of HIV/AIDS’.
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Mechanism in Bali, Indonesia, scheduled in the first quarter of 2007. SUHAKAM believes that the

problem of migrant workers cannot be addressed in isolation. A concerted effort by all relevant

groups including ASEAN governments is essential in combating this problem. 

The setting up of the dedicated Sessions Court at the Semenyih Immigration Detention Depot to

hear related cases is a welcome move as the Court will help clear the backlog of cases and action

due against illegal immigrants. SUHAKAM welcomes the Government’s announcement to establish

14 more dedicated Sessions Courts which will expedite disposal of cases. 

(c) Persons with Disabilities 

Disabled people are entitled to fundamental human rights and civil rights, including the right to

enjoy as full a life as possible, as well as equal participation and opportunities. However, there still

are people with disabilities who go unnoticed in society. 

Throughout the year, SUHAKAM has been actively involved in promoting public awareness of the

rights of persons with disabilities, with full participation and co-operation from the Ministries

involved and disability-related associations. The Commission seeks to increase awareness of gains

from the integration of persons with disabilities in every aspect of political, social, economic and

cultural life. Among the efforts are the launching of a report, Laporan Hak Orang Kurang Upaya,

and involvement in dialogues and Roundtable Discussions. SUHAKAM’s inclusion in the drafting

committee of the Policy on People with Disabilities spearheaded by the Ministry of Women, Family

and Community Development will allow the Commission to be further involved in this area.

(d) Women and Children

The development of women’s rights in Malaysia showed positive achievement. In May, the UN

Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) Committee

discussed Malaysia’s country report for the first time. This was indeed a great move in enhancing

support services to women, in line with the principles of CEDAW. SUHAKAM organized two 

discussions in May and July respectively to examine the principal areas of concern and

recommendations by the UN CEDAW Committee. 
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In terms of protecting children’s rights, SUHAKAM has emphasized the promotion of the provisions

enshrined in the Convention on the Rights of the Child (CRC) which safeguard the best interests of

the child for survival and development, discourage discrimination, and provide the right to express

opinions freely. To achieve this, SUHAKAM continues to disseminate information on the CRC. Two

human rights camps for school children were organized; the first was for the school children from

Petaling District held from Feb 25-26, and the second was for Orang Asli youth from April 21-23. 

SUHAKAM has continued to conduct CRC workshops for adults. SUHAKAM organized a central

training programme from Aug 18-20 in Kuala Lumpur targeting participants who had been trained

in previous years. A total of 27 short-listed trainers from various organizations were invited to

upgrade their knowledge of the CRC.

8. HUMAN RIGHTS AND UNIVERSITIES

Following protests against the Government in the 1960s and 1970s, the Universities and University

Colleges Act 1971 (UUCA) was introduced. The UUCA inter alia imposes prohibitions against

university student bodies and organizations in exercising their freedom of expression, assembly

and association. The UUCA has been criticized for curbing academic freedom and independent

thinking in Malaysian campuses.

Due to numerous complaints received from university students, SUHAKAM held a meeting with the

Higher Education Minister which was also attended by Vice-Chancellors of all the public

universities. SUHAKAM made several recommendations on matters related to students. 

SUHAKAM recommends that the Government, particularly the Higher Education Ministry, should

review the UUCA to ascertain its relevance in the context of the need to develop human capital in

the face of global challenges. 
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9. HUMAN RIGHTS AND MILLENNIUM DEVELOPMENT GOALS 

Despite major progress towards achieving the United Nations’ Millennium Development Goals

(MDGs), Malaysia faces a number of development challenges. These include the existence of

pockets of rural poverty, especially among indigenous communities, women’s political

empowerment, and halting and reversing the spread of HIV/AIDS. While Malaysia has achieved

most of the MDGs, an area of concern lies in halting and reversing the spread of HIV/AIDS. Reports

indicate that there has been a rise in the number of HIV/AIDS cases, not merely among drug

abusers but among women as well.

SUHAKAM strongly recommends that resources be scaled up to address this, including the

introduction of a comprehensive National Plan of Action on HIV/AIDS.20

There is considerable apprehension over the new National Health Financing Mechanism (NHFM)

proposed by the Government to address various aspects of the health care system. SUHAKAM

organized a series of meetings and dialogues on ‘Right to Health – The NHFM’, during which

several concerns were raised such as insufficient health care facilities and services. The

Government is studying the consultation project on NHFM and has invited SUHAKAM to be a

member of the NHFM Technical Working Committee. 

Field visits were made to various places to gauge the level of attainment of basic rights. During a

field visit to Belaga, Sarawak, several issues were raised such as recognition on the existence of

the Penan community, loss of claim to land, negative effects on livelihood, lack of access to

education, health and health care services. In Sabah, SUHAKAM visited immigrant communities in

Kinarut, Sri Tanjung and Telipok, where the right to citizenship was brought up.

10. FUTURE TRENDS

SUHAKAM is mandated to play an active role in promoting human rights awareness not only

domestically, but also at the regional and international levels. SUHAKAM is of the view that the

establishment of a regional human rights mechanism would represent a significant progress in

ASEAN for the development of a human rights culture. The ASEAN region remains one of the few

without a regional mechanism on human rights. 

20 Refer to Keynote Address by Dato’ Seri Syed Hamid Albar, Minister of Foreign Affairs, Malaysia, June 29, 2006, at the Fifth Workshop on an ASEAN
Regional Mechanism on Human Rights.
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The Minister of Foreign Affairs, Malaysia, in his opening statement at the Fifth Annual Workshop on

an ASEAN Regional Mechanism on Human Rights, June 29-30, reiterated the Government’s

support for an ASEAN regional mechanism on human rights. He expressed hope that “the

mechanism could be an avenue for developing and establishing programmes within ASEAN for

mutual support and assistance in the development of a strategy for strengthening the rule of law,

judiciary systems and legal infrastructure, contributing to effective and efficient civil services and

good governance in public and private sectors”. 

He further acknowledged that “the presence of SUHAKAM … indicates that Malaysia’s own

national human rights commission is now ready to join the team of other actors working to see the

realization of an ASEAN Human Rights Mechanism”. 

SUHAKAM hopes that the ASEAN Human Rights Mechanism will lay the foundation for a new spirit

of regional co-operation to address violations of human rights with decisiveness and in accordance

with the rule of law. 

Human rights are now an integral part of ASEAN’s overall objectives and priorities. The clearest

expression of this is seen in the Vientiane Action Programme, and SUHAKAM is currently looking

into various areas of human rights concerns.

At the international level, on May 9, Malaysia was among 47 nations elected by the United Nations

General Assembly to the new UN Human Rights Council. SUHAKAM is a member of the Asia-

Pacific Forum of National Human Rights Institutions, and has participated in several human rights

activities held by the Commonwealth Secretariat and the Office of the United Nations

Commissioner for Human Rights.

SUHAKAM will continue to participate at both regional and international events to pursue greater

respect for, and adherence to, human rights goals and their underlying principles. 

11. CONCLUSION

Since the establishment of SUHAKAM under the Human Rights Commission of Malaysia Act 1999

(Act 597), there has been growing awareness of human rights among Malaysians. In carrying out

its mandate, SUHAKAM has encountered various challenges. Despite this, SUHAKAM continues
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to advocate the protection of human rights and has focused attention on every complaint of

violation. SUHAKAM will continue to carry out visits and organize seminars, forums and workshops

to educate the public and promote human rights.

It is clear that certain areas of human rights remain a concern. In promoting and enhancing public

awareness of human rights, SUHAKAM will continue to work with all stakeholders including the

Government and civil society groups in order to fulfil its mandate.

SUHAKAM’s recommendations, made through its Annual Report, should be given more weight by

Parliamentarians, the Government and policy makers. In keeping with the trends of other national

human rights institutions in the region and referring to the announcement on Dec 19 by the Minister

in the Prime Minister’s Department that the Government will not create an Ombudsman, SUHAKAM

suggests that it is time that the Government reviews Act 597 in accordance with the Paris Principles.

SUHAKAM hopes that the Government will seriously examine and consider this recommendation.
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Chapter 2

SUHAKAM celebrated the sixth annual Malaysian Human Rights Day by hosting a one-day

Conference on ‘Human Rights and Culture’. The main objective was to discuss the universality of

human rights particularly from the aspect of religion and cultural practices. 

SUHAKAM invited five distinguished speakers who have expertise and vast experience in dealing

with different aspects of human rights and culture. The first panel on ‘Human Rights and Religion’

had Professor Mohamad Hashim Kamali and Datuk Zaid Ibrahim as speakers. Professor Dato’ Dr

Shamsul Amri Baharuddin, Mr Kee Thuan Chye and Mr Richard Engelhardt were the speakers for

the second panel, ‘Culture and Freedom of Expression’. 

YB Datuk Seri Utama Dr Rais Yatim, the Minister of Culture, Arts and Heritage, officiated at the

opening ceremony and delivered the keynote address on behalf of the Deputy Prime Minister, YAB

Dato’ Seri Najib Abdul Razak.

Participants comprised representatives of Ministries and Government departments, foreign missions,

the Attorney-General’s Chambers, Malaysian Bar Council, non-governmental organizations (NGOs),

corporate sector, tertiary institutions and the media, as well as students and individuals.

YB Datuk Seri Utama Dr Rais Yatim, the Minister of Culture, Arts and Heritage (centre) with 
SUHAKAM Chairman Y Bhg Tan Sri Abu Talib Othman (left) and Commissioner Dr Chiam Heng Keng (right)
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Participants were from a cross-section of society 

1. PRESENTATIONS AND ISSUES

(a) Keynote Address on Human Rights and Culture

Dato’ Seri Najib’s address, entitled ‘Human Rights and Culture’, reasoned that while the right to

culture is universal, the meaning and interpretation of culture is not. The diversity of traditional and

religious practices shows that the interpretation of culture is not universal. Therefore, one should

not expect universality in cultural and religious practices. As Malaysia is a multi-ethnic and multi-

religious country, citizens should respect one another’s beliefs and practices, and uphold the rights

of others when exercising their own rights. Malaysians should celebrate cultural diversity, instead

of letting it hinder national unity, economic advancement and security.

Dato’ Seri Najib also pointed out that some cultural practices violate human rights, such as the

inferior status accorded to women which is tantamount to discrimination. He noted that the

Government does not subscribe to this view as shown by its accession to the Convention on the

Elimination of All Forms of Discrimination Against Women (CEDAW). 

The Deputy Prime Minister said Malaysia’s education system should be commended for

promoting understanding of the cultural differences of the people. He, however, conceded that

much more needs to be done to enable students to internalize respect for cultural differences and

for them to promote racial integration and national unity. He suggested that more effort be
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invested in preserving and developing the indigenous cultures of Malaysia, especially those of

Sabah and Sarawak.

Datuk Seri Utama Dr Rais said Malaysia is working hard for more sites to be accorded ‘World

Heritage Site’ status by the United Nations Education, Scientific and Cultural Organization

(UNESCO). However, he felt that the criteria used to evaluate the heritage sites in the West are not

appropriate for those in Asia. A different set of criteria should be used. Asia should therefore develop

its own cultural and scientific standards. 

(b) Panel Session I: Human Rights and Religion

(i) Human rights and Islam

Professor Mohamad Hashim Kamali of the International Islamic University, Malaysia, presented a

paper on ‘Human Rights from an Islamic Perspective’. This provided a philosophical overview of

the Syariah doctrines and their relevance to human rights and culture. He began his discussion with

quotations on themes such as human dignity (karamah), justice (‘adl), equality (musawah) and

freedom (hurriyyah). 

He explained general principles and doctrines of Islamic jurisprudence, such as the goals and

objectives (maqasid) of Syariah, considerations of public interest (maslaha), general custom (‘urf),

Syariah rules on trade and transactions (mu’amalat), and Syariah-oriented policy (siyasah

shar’iyyah). All of these can be called upon to support the broader spectrum of human rights from

an Islamic perspective. 

He said Muslim scholars in recent decades have generally adopted an affirmative stance on human

rights. Continuing efforts to support human rights instruments are manifested in discussions at

international forums and conferences, and in the declarations of institutions of higher learning.

In concluding, he briefly addressed Islam Hadhari (Civilizational Islam) which is a policy programme

of the administration of Prime Minister YAB Dato’ Seri Abdullah Ahmad Badawi. It aims to introduce

Islamic values in modern governance.
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(ii) Freedom of religion and the Federal Constitution

Datuk Zaid Ibrahim, the Member of Parliament for Kota Bahru, was passionate on matters of

religious freedom. He was of the view that religious freedom, freedom of conscience and the right

of every man/woman to believe or not to believe are all facets of the recognition of human dignity.

He emphasized that religious freedom is universally acknowledged and that Article 11 of the

Federal Constitution reflects the spirit of Article 18 of the Universal Declaration of Human Rights

(UDHR). 

He outlined several cases to highlight the fact that religious politics have recently taken centre stage

in Malaysia:

• The Lina Joy and Shamala Sathiaseelan cases have become a cause of contention

between Muslims and non-Muslims when, in fact, both cases require the Courts to make

judgment according to the law.

• In 2005, Ayah Pin (founder of the now-dismantled ‘Sky Kingdom’) and his followers were

considered deviants according to JAKIM’s definition.

• In 1996, the case of Kamariah Ali and three others was decided solely on a legalistic

approach to the exclusion of Islamic understanding and persuasion.

He concluded by indicating preferred directions in linking freedom of religion and the law:

• The existence of so-called deviant beliefs is inevitable if religious freedom is allowed. This

is not to say that deviant beliefs are encouraged but there will always be a few who will

not comply with the established order.

• There are no definite answers as to whether or not it is appropriate to criminalize apostasy

in law.

• Muslims need to do more to show the world that they are capable of dealing with

differences in matters of faith in a civilized and cordial manner.
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He summarized his presentation by suggesting that:

(i) In promoting Islam Hadhari, it is vital to change the values of the people in accordance with

the highest principles and essence of Islam.

(ii) The people must realize that it is for the Courts to decide religious conflicts in accordance with

the Federal Constitution; they must trust the Courts to give cognizance to the principles of

Islam.

(c) Panel Session II: Culture and Freedom of Expression

(i) Culture and Freedom of Expression: A Malaysian Anthropologist’s Viewpoint

Professor Dato’ Dr Shamsul Amri Baharuddin, the Director of the Institute of the Malay World and

Civilization and Institute of Occidental Studies, Universiti Kebangsaan Malaysia, discussed aspects

of culture and freedom of expression from a Malaysian anthropologist’s viewpoint. He divided his

discussion into two parts. 

In the first part, he discussed ideas on culture and freedom of expression and their location in past

and present society. He outlined two key issues:

• There is a need to be very clear that, when it comes to culture and freedom of expression

in this present day and age, these are for all purposes defined by and in the context of

the structural-institutional features of the modern nation-state.

• The struggle of the various cultures within a nation-state, especially in a multi-cultural

society like Malaysia, is unending. The process shapes the nature of the freedom,

including freedom of speech.

In the second part, he discussed culture and freedom of expression in the Malaysian context,

specifically the sociological significance of merdeka. He said:

• It is not the various cultures in Malaysia that restrain freedom; it is the culture of the

modern nation-state that is built on three pillars – territoriality, rule of law and citizenship

– that moulds it.

• The confusion between ‘independence’ and ‘freedom’ has led to a confusion of

perspectives among some. 
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He concluded that the struggle for freedom has to carry on with the conviction that this will bring

about better conditions for everyone. 

(ii) Cultural Liberty and Freedom of Expression: Lessons from Asian Experience

Mr Richard A Engelhardt, who is UNESCO’s Regional Advisor of Culture in Asia and the Pacific,

emphasized cultural diversity as a cornerstone of heritage and humanity. He reaffirmed the

importance of culture, diversity and freedom of expression within a framework of democracy,

tolerance and social justice.

The discussion was on the linkage between cultural rights and cultural diversity as the pre-

condition for sustainable human development in an Asian context. According to him, this begins

from the basics of five pillars:

• Human rights and responsibilities;

• Democracy and the elements of civil society;

• Protection of minorities;

• Commitment to peaceful conflict resolution and fair negotiation; and

• Intergeneration equity.

He mapped out five ways to protect the diversity of cultural expressions, which is the defining

characteristic of human diversity:

• Recognize the importance of the vitality of cultures, including minority cultures, and

respect the freedom to create, disseminate and distribute traditional cultural expressions;

• Promote the plurality and uniqueness of the identities and cultural expressions of the

people and societies;

• Incorporate culture as a strategic element in national and international development

policies, as well as in international development co-operation;

• Provide an environment that respects and encourages freedom of expression and

collective creativity, and subsequently protects and promotes diversity;

• Enable interaction and creativity, which nurture and renew cultural expressions, and

further enhance the role played by those involved in the development of culture for the

progress of society at large; and

• Protect intellectual property rights.
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(iii) Freedom of Expression and Culture in Malaysia: Telling You What You Already Know

Mr Kee Thuan Chye, a playwright and actor, delivered his paper in a humorous and light manner

but nonetheless conveyed a powerful message. He spoke on the freedom of expression,

specifically in relation to the performing arts in Malaysia. According to him, censorship is a main

constraint in the performing arts. He cited several interesting examples:

• Lelaki Komunis Terakhir, written and directed by independent film-maker Amir Muhammad,

was banned on the basis of calls by certain pressure groups. The film does not glorify

former Communist leader Chin Peng as purported by the pressure groups. It merely road-

maps the small town where Chin Peng lived and fought against the British during the years

of Emergency rule.

• A few hours before the opening of the play, ‘The Coffin is Too Big for the Hole’, the

organizers were informed that the performance was not approved, thus causing them

financial loss and inconvenience.

• The KakiKino Film Club, which screened foreign art films at the Malaysian National Film

Development Corporation (FINAS), was dismantled because of public complaints that

pornography was being shown.

• The critically acclaimed feminist play ‘The Vagina Monologues’ by American playwright

Eve Ensler speaks out on issues important to women such as rape and violence.

However, the most recent performance was banned in Kuala Lumpur allegedly because

of excessive violence. Ironically, it had been staged in the city a few years ago.

• The performance of ‘Madame Mao’s Memories’, a play about prominent Chinese leader

Jiang Qing and not about communism, did not receive approval.

• ‘Election Day’ by Huzir Sulaiman was rejected in 2004 by the authorities because it used

the names of some famous local personalities.

In this respect, Mr Kee re-emphasized that changing the mindset of Malaysians should to be

extended to decisions dealing with culture and arts.



HUMAN RIGHTS COMMISSION OF MALAYSIA32

Participants browsing through SUHAKAM publications during a break

2. ISSUES AND PARTICIPANTS’ RECOMMENDATIONS

Participants took an active part when both panel sessions were opened for questions,

comments and recommendations. Although ample time was allocated, it was still insufficient to

accommodate everyone.

(a) Issues discussed

(i) Panel 1: Human Rights and Religion

A participant enquired about the definition of ‘Islamic State’. Both speakers agreed that the values

the Government holds are most important, not the adoption of a ‘label’ for the country.

Interfaith issues were another concern. A participant asked whether it is possible to achieve

interfaith agreement and whether it can be encouraged in accordance with the Quran. Prof

Mohamad Hashim explained that there is common ground among all religions, while splits and

problems exist even within each religion. He said citizens should not worry about the differences

because the interfaith issue does not transgress any religion. To a query as to whether a non-

Muslim is in a position to speak about Islamic issues, he said this is all right if the person has

good intentions. 

Another participant sought the speakers’ view on how to determine the rules and jurisdiction

applicable to the Civil and Syariah Court respectively. Prof Mohamad Hashim was of the opinion

that the actual division of Courts is of secondary importance and that commitment to justice should

be the primary focus. Datuk Zaid said citizens must understand that some issues are constitutional

in nature, while others involve interpretation of the Federal Constitution.
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(ii) Panel 2: Culture and Freedom of Expression

A participant opined that a culture of fear exists in Malaysian society and that artists lack

courage to resist oppression. Mr Kee agreed that a culture of fear exists, but disagreed that

the artists’ community is cowed. He said artists have displayed great courage, but

unfortunately do not have the final say in decisions made. 

Another participant commented on the confusion in the identity of Malaysians. Prof Dato’

Shamsul explained that this confusion is not because of multi-racial and multi-cultural

diversity, but due to rapid changes in trends and use of language, including slang.

Another issue raised was the lack of space for cultural expression. Mr Engelhardt

acknowledged that there is a limitation of cultural space, saying this needs to be opened up

to a much greater degree. He quoted a Mexican anthropologist to support his view that to

protect one’s culture, one has to protect the cultural space which is the space of expression. 

To the question of who holds the intellectual property of indigenous culture, whether it is the

individual or the community, Mr Engelhardt explained that intellectual property refers to the

right to have and express ideas and not the right to own things. He went on to say that the

UNESCO Convention on the Protection and Promotion of Diversity of Cultural Expression

2005 specifically addresses the protection of collective and communal property rights. It is

up to the Government to ratify this Convention and modify national legislation to protect

these rights, he added.  

(b) Participants’ Recommendations

There were several notable recommendations. One was for the Ministry of Culture, Arts and

Heritage to recognize the traditions of the nyonya and baba as a cultural heritage; for human

rights awareness to be extended to all politicians as the knowledge is essential for them; and

for education in human rights and law to be provided to citizens, so that they understand the

Federal Constitution and workings of the Government.
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3. SUHAKAM’S RECOMMENDATIONS

SUHAKAM makes the following recommendations:

(i) Role of the Ministry of Culture, Arts and Heritage

In accordance with the conference theme, ‘Human Rights and Culture’, SUHAKAM urges the

Ministry of Culture, Arts and Heritage to play a more active and significant role in promoting diversity

in cultural practices and respect for all cultures, especially as Malaysia is a multi-racial and multi-

religious nation, and to utilize this respect to integrate the peoples. To play this role, it is suggested

that the Ministry, among others: 

• Urges FINAS to update itself, to meet changing trends and challenges to promote the

local film and performing arts industry and to respect people’s right to information and

choice; and

• Preserves, promotes and develops further the cultures of the various indigenous

peoples in Malaysia, especially in Sabah and Sarawak, since these are richly varied

and fascinating. SUHAKAM recommends that serious and immediate steps be taken

to preserve, promote and develop the dances, songs, textiles, and arts and crafts of

these peoples. Setting up an indigenous culture museum and including these cultures

in the school curricula and textbooks are other measures to achieve the objective.

Folklore and its history that has been handed down from one generation to another

should be recorded. Working with the Ministry of Higher Learning to establish

departments or even faculties of indigenous studies is another way to preserve,

promote and develop these cultures.

(ii) Freedom of Expression for Artists 

The public should be given the freedom to determine what movies, plays and stage shows are

culturally appropriate for them. Hence, it is recommended that artists be allowed to stage plays

or make films as long as they do not incite racial and religious tensions. There should be a

standard procedure for obtaining permits, while the grounds for approval should be clearly

stated in writing to reduce the possibility of arbitrary decisions being made. If the permit is not

issued, the applicant should be given the right to appeal. Artists should have the right to defend

their work before a panel of informed members.
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(iii) Establishing a Ministry of Religious Affairs

The Federal Constitution clearly states that Islam is the official religion; at the same time, it

guarantees the freedom of worship and accords Malaysians the right to practise their religion.

In spite of the constitutional guarantee, there are citizens who feel they have been deprived

of this right. Thus, certain groups have called for more open dialogue on matters pertaining

to religion in the context of the Federal Constitution and human rights. 

Since the proposal to form an Interfaith Commission has not found favour with the

Government, it is recommended that a Ministry of Religious Affairs be established. Its main

function should be to look into matters pertinent to religion and related matters that the

people of various religious beliefs cannot by themselves resolve, or problems which cannot

be managed within their own religious circle. SUHAKAM is also of the view that religion is a

question of one’s belief and right, and should not be viewed as a legal issue.1

(iv) Freedom of Expression

SUHAKAM is deeply concerned about issues of freedom of expression. The Commission

acknowledges that everyone has the right to freedom of expression and the freedom of

assembly to express concerns in certain matters. However, the Commission also upholds the

view that the rights of the individual must be balanced by those of the community. Without

the obligation of the community and individuals to respect each other’s rights – and if the

rights of the community as a whole are subverted – then instability could result.

It is therefore recommended that discussion of any issue confronting society should be allowed, so

long as it is through peaceful and rational discourse. While citizens should have the freedom of

assembly, it is also recognized that the Police, in the wider public interest, are obliged to safeguard

public order. In this context, they may refuse permission for any gathering that might cause public

disorder and insecurity, as is enshrined in Article 29(2) of the Universal Declaration of Human Rights.

(v) Unfettered Power

Malaysia operates on a system of constitutional monarchy and Parliamentary democracy. It

has adopted the doctrine of separation of powers between the Executive, Judiciary and

Legislature. As the blending between the Executive and Legislature is a fundamental

characteristic of the Malaysian system of Parliamentary government, each organ requires

checks and balances to ensure that their powers are subject to law.

1 Refer to Y Bhg Tan Sri Abu Talib Othman’s welcoming remarks
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In a previous public lecture, Sultan Azlan Shah adverted to an aspect of human rights when he

referred to his observation as a judge in the Seri Lempah case:

Every legal power must have legal limits, otherwise there is dictatorship … every discretion

cannot be free from legal restraint: where it is wrongly exercised it becomes the duty of the

Courts to interfere.

In this context, SUHAKAM is perturbed about certain laws which contain such provisions

as: 

Any decision of the Minister … shall be final and shall not be called in question by any

Court on any ground whatsoever.

On grounds of human rights, it is only appropriate and just for the Government to repeal any

provision of law which limits the right of a person to seek legal recourse. SUHAKAM recommends

that the Parliament sets up a committee to review all laws which purport to oust the jurisdiction of

the Court and to make access to justice a reality.

(vi) Role of the Ministry of Education

The right to culture is enshrined in Article 27 of the UDHR; this right can also be found in Article 15 of

the International Covenant on Economic, Social and Cultural Rights. Article 30 of the Convention on

the Rights of the Child emphasizes that children of minorities and indigenous populations have the

right to enjoy their culture, to profess and to practise their language and religion. 

As Malaysia is a multi-ethnic and multi-religious country, it is essential to nurture in children a respect

for one another’s beliefs and practices and observance of the rights of others when exercising their

own rights. This is to ensure that they truly manifest racial integration and national unity. 

SUHAKAM recommends that the Ministry of Education:

• Develops a national plan for human rights education; in addition to strategies for

implementation, it should include monitoring, evaluation and review (of implementation);

and

• Improves strategies for teachers to assist students to value cultural diversity and

appreciate the relevance of inter-cultural values in a multi-cultural society.
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(vii) Enhancing Prevention of Discrimination against Women

The ratification of CEDAW on July 5, 1995 and the signing of the Putrajaya Declaration during the

2005 Non-Aligned Movement Ministerial Meeting on the Advancement of Women show the

Government’s commitment to eliminating discrimination against women and to negating the inferior

status of women in traditional practices in society. However there are still a number of practices

that explicitly or implicitly discriminate against women.

SUHAKAM views this matter with great concern and recommends that:

• A nationwide study be conducted to investigate whether women are fully protected,

particularly those in rural areas as stipulated in CEDAW; and

• Measures be taken and policies formulated to respond to the plight of women,

especially single mothers.

(viii) Incorporating Science and Technology into Cultures 

Alongside with the tension and conflicts that can exist among the various cultures, traditions and

beliefs in Malaysia, agitation also frequently arises between traditional and modern practices.

It is therefore recommended that the Ministry of Culture, Arts and Heritage and the Ministry of

Science, Technology and Innovation collaborate to inform citizens that cultural values and modern

ideas and their advancement, which includes human rights, are not mutually exclusive but are, in

fact, related. This is because science and technological advancement are vital to the nation’s

development, as well as to its economic growth, in order for citizens to enjoy human rights such

as the right to education, shelter, health care and development.

4. CONCLUSION

Human rights are the birthright of every person. Non-discrimination is a fundamental principle

of human rights instruments. Thus depriving a person of human rights on grounds of cultural

distinction is considered discriminatory.

The fundamental rights of the freedom of thought, conscience and religion, and the freedom

to express one’s beliefs are the foundations of human culture. The ability of all Malaysians to

respect one another’s religious beliefs, religious practices and cultural practices is the

cornerstone of national unity, harmony and integration.
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Chapter 3

PUBLIC INQUIRIES

During the year under review, SUHAKAM carried out two Public Inquiries. The first inquired into the

death of Hendry s/o Sreedhran (‘S Hendry’) who was found hanging with a blanket around his neck

at the Pusat Pemulihan Akhlak Simpang Renggam hours after he was sent there. The second was

pursuant to allegations of Police brutality in dispersing a public protest outside the Kuala Lumpur

City Centre (KLCC) on May 28.

SUHAKAM could not proceed with two other Public Inquiries because Section 12(2)(a) of the

Human Rights Commission of Malaysia Act 1999, prevents the Commission from conducting an

inquiry under particular circumstances. Therefore, the Public Inquiry into alleged Police brutality

against Najmi Kamal Amir came to a halt when a Police officer was charged in Court in respect of

the matter. In the second matter, an inquest was called into the death in Police custody of

Ravindran Alagiry. At the time of writing, the inquest had yet to be completed. SUHAKAM urges

the Court to expedite the proceedings.

1. PUBLIC INQUIRY: DEATH IN CUSTODY OF S HENDRY

The Panel of Inquiry comprised Prof Dato’ Haji Mohd Hamdan Adnan (Chairperson), Dato’ N Siva

Subramaniam and Dato’ Muhammad Shafee Abdullah. The Inquiry was held from Feb 17-18. The

terms of reference required the panel to:

(a) Inquire into the cause of death of S Hendry;

(b) Inquire into the circumstances surrounding his death; and 

(c) Review the system at the Pusat Pemulihan Akhlak Simpang Renggam, in particular to matters

relating to detention of young persons.
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(a) Cause of Death of S Hendry

This was the most important term of reference. The Panel based its findings on evidence from 27

witnesses, examination of exhibits tendered, and a visit to cell C4B at the detention centre.

(i) The Panel gave serious consideration to the views of Dr Benjamin Chan and concluded that:

• Not every case of suicide requires the pre-condition of mental illness or psychiatric

disorder although their presence in a particular case may be ‘presumptive’.

• There was no empirical collection of data pertaining to S Hendry’s past behaviour during

the 88 days in the lock-up, particularly during the last three days.

• All testimonies relating to S Hendry’s ‘normal’ behaviour are purely non-expert

observations of the same.

(ii) The Panel was satisfied that the fact that S Hendry could have been told of possible renewal

of his detention order may have been a relevant factor in contributing to his death. Intention

to commit suicide, just like all other forms of criminal intention, should be viewed in the context

of surrounding circumstances. In this case the overt acts were clear:

• The evidence irresistibly pointed to the fact that no one was with the deceased at all

material times – he was alone.

• The medical fact of the deceased being in a state of hanging for several hours before

discovery was conclusive of the fact that his death related to the medical finding of “death

by asphyxia” by hanging. The state of the hypostasis of the blood in the lower extremities

of the body indicated death in a vertical position, supportive of death by hanging.

• Various noises heard, especially that of kicking on the wall by bare feet, were supportive

of struggles by the deceased in a state of hanging just before death.

• S Hendry’s careful arrangement of his shirt, charge order and other paraphernalia in the

corner diagonally opposite the corner where his body was found was indicative of

preparation. In fact the chosen corner, too, may indicate the deceased’s intention of not

being detected in his preparation to hang himself.

• The circumstances of the hanging, the blanket used, the nature of the knot, and position

of the pail indicated that it was not improbable for the deceased to have single-handedly

executed his plan for suicide.

(iii) In the final analysis, the Panel found that it was most probable that S Hendry’s death was due

to homicide by suicide.
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(b) Issues Arising after the Death

(i) Black marks on the stomach area of the body

The Panel found that the explanation proffered by Dr Shahidan Md Noor was satisfactory and

accepted his expert opinion that the tiny black spots were the result of the body being left in the

vertical position for a long period of time. 

(ii) Denial of permission for S Hendry’s father to see his son’s body on Nov 19, 2005

The Panel found that not allowing Mr Sreedhran to see the body was unjustifiable as there are no

reasonable grounds to disallow a family member to see the body immediately.

• Panel’s Recommendation

The family members in every case of death in custody should be allowed to see the body

of the deceased immediately, with a condition that they may see but not touch the body.

(iii) Lack of information on the post-mortem examination

The Panel found that notification of the date and time of the post-mortem examination and

information on the findings were insufficient for the next-of-kin, especially in a case of death in

custody. 

• Panel’s Recommendation

Essential information including the date, time and place of the post-mortem examination;

the right of family members to be represented by a legally qualified medical practitioner

or a legal practitioner or a medical practitioner during the examination; the right of family

members to have a second post-mortem examination conducted; and a thorough

explanation, in layman’s language, of the findings of the examination should be made

available to the next-of-kin.
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(c) Issues Relating to Detention of Young Persons

(i) ‘Self-harm assessment’ at the registration and reception stage 

The Panel found that the Pusat Pemulihan Akhlak Simpang Renggam did not carry out an

assessment to determine whether a young detainee is likely to ‘self-harm’ at the reception and

registration stage. Assessment, if any, is done on an ad hoc basis by untrained officers. 

• Panel’s Recommendations

- An initial risk assessment should be carried out during the reception and registration

stage for all detainees, particularly young detainees.

- New young detainees should be given the usual toiletries, reading material, a radio

and information on how they can obtain help and advice at any time.

- Training should be conducted for all staff, particularly those involved at the reception

and registration stage, on how to identify high risk and suicidal behaviour.

- Ensure that the Police convey any information concerning the behaviour of the

detainee, including any suicidal risk, to personnel at the Pusat Pemulihan Akhlak

Simpang Renggam when handing over the person.

(ii) Placing S Hendry alone in cell C4B and 14-day quarantine rule

The Panel found that S Hendry should not have been placed alone in cell C4B but in the same cell

as other young detainees brought in the same day. In addition, the Panel found that the 14-day

period for quarantine for detainees held under the Emergency Ordinance (Public Order and

Prevention of Crime) 1969 is too long as the objectives could be achieved in a much shorter period

of time. 

• Panel’s Recommendations:

- Avoid placing young detainees alone in cells during the quarantine period; they

should always be in shared accommodation with other young detainees unless they

display violent behaviour.

- Shorten the 14-day quarantine rule for new young detainees held under the

Emergency Ordinance (Public Order and Prevention of Crime) 1969.
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- All new young detainees should be placed under close observation by trained

personnel for the entire initial period, with such inspection taking no longer than 30

minutes.

- During the initial period, new young detainees should be seen individually by

trained personnel to assess them for suicide risk and they should be given essential

information on how they will be treated and how to obtain help.

(iii) Rehabilitation programme for young detainees 

The Panel found that the rehabilitation programme drawn up for young detainees at the Pusat

Pemulihan Akhlak Simpang Renggam provides for basal education, work training and rehabilitation.

However, certain additions would elevate the programme to provide a more conducive custodial

environment for them. 

• Panel’s Recommendations:

- Include in the orientation phase, a special programme for young detainees on

adjusting to life in the detention centre.

- Empower the staff with skills to encourage detainees to take up opportunities

available to them while in custody; in this respect, the staff should be selected,

resourced and trained to motivate young people under their care.

- Create incentives to encourage young detainees to participate in, and gain from,

available developmental opportunities.

(iv) Policy on prevention of suicide and self-harm 

The Panel found that the Pusat Pemulihan Akhlak Simpang Renggam does not have a policy on

prevention of suicide and self-harm. Officers use their intuition to identify detainees who are likely

to commit suicide, at the reception stage and also during the period of detention.

• Panel’s Recommendation:

Pusat Pemulihan Akhlak Simpang Renggam and the Police should adopt a holistic policy

of prevention of suicide and self-harm, as well as a care plan for detainees who display

suicidal tendencies. 
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(d) Other Findings and Recommendations 

(i) The Panel found that remanding a person for 29 days was excessive and too long, particularly

for a young detainee.

• Panel’s Recommendations:

- The Magistrate should comply strictly with Section 117 of the Criminal Procedure

Code (CPC) that a remand order can only be granted if “investigation cannot be

completed within 24 hours” and (emphasis added) there are ”grounds for believing

that the accusation or information is well founded”.

- Section 117 of CPC should be amended to provide that the Magistrate who makes

a remand order must be satisfied that, upon material produced by the Police, there

is sufficient justification linking the detainee to the offence being investigated.

- The Chief Justice should issue a circular requiring the Magistrate to take into

consideration the entire period of remand, inclusive of different remand orders, with

the remand period being no more than necessary in each case.

- The Police should be advised of the circular of former Chief Justice Tun Mohamed

Dzaiddin Haji Abdullah, issued in 2003, advising Magistrates that the onus is on the

Police to satisfy them that more time is needed to complete the investigations. 

(ii) The Panel was satisfied that S Hendry was not given a medical check-up over the entire

duration of 88 days in Police custody. This contravened Rule 10 of the Lock-up Rules 1953

which places an obligation on the Medical Officer to conduct a check-up on a detainee.

• Panel’s Recommendation:

Amend Rule 10 of the Lock-up Rules 1953 to provide that detainees be given a medical

check-up within three days from the date of remand or detention.

(iii) The Panel found that sending S Hendry late in the day to the Pusat Pemulihan Akhlak Simpang

Renggam was imprudent and that there was a failure to adhere to Rule 20 of the Lock-up

Rules 1953. 

• Panel’s Recommendation:

Detainees sent to the Pusat Pemulihan Akhlak Simpang Renggam should arrive

before 5pm.
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(iv) The Panel was not satisfied with the four warders on patrol duty on the night of Nov 18 and

early morning of Nov 19, 2005. The Panel found that they had failed to make the proper

entries into the Daily Log Book with regard to the time of their patrols. The Panel also found

that the warders had failed to carry out their duties diligently and conscientiously.

• Panel’s Recommendations:

- Until a sensor system is put in place, warders should record the time of patrols,

upon receiving and handing over charge, and the number of detainees in the

Daily Log Book.

- Until dimmers are fixed in the cells, warders should be supplied with torch lights

for night patrols.

- A sensor system should be progressively implemented, with motion detectors

placed around the isolation block.

(v) The Panel of Inquiry found that the Prison warders had failed to adhere to Rule 297 of the

Emergency (Public Order and Prevention of Crime) (Detained Persons) Rules 1970 which

requires warders to count detained persons at least once every half-hour, always on receiving

charge of a party, on handing over charge, and on leaving any building or area of work. 

• Panel’s Recommendation:

Hire more warders to be deployed at the isolation block.

(vi) The Panel found that the response of the warders and officers was unjustifiable and that they

lacked training in responding to an emergency situation. 

• Panel’s Recommendations:

- Training should be provided to all staff of the Pusat Pemulihan Akhlak Simpang

Renggam on how to respond to emergency situations.

- Warders should be made to understand they are empowered to enter the cell in case

of emergency, as provided under Rule 294 of the Emergency (Public Order and

Prevention of Crime) (Detained Persons) Rules 1970.

- A clear procedure should be drawn up which would enable the warders to open the

cell door as quickly as possible.
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(vii) The Panel commended the Pusat Pemulihan Akhlak Simpang Renggam for conducting an

internal inquiry promptly. However, this lacked independence because its own officers had

conducted it. In addition, the findings were not made public and there was no involvement of

the family members of the deceased. 

• Panel’s Recommendations:

- Internal inquiries into deaths in custody should be conducted by officers from other

detention centres or from the Headquarters of the Prison Department, and should

involve family members of the deceased and/or their legal representatives. In

addition, the findings must be made public.

- The CPC should be amended to make it mandatory for Magistrates to hold an

inquiry into all deaths in custody unless a person has been charged for an offence

in respect of the death.

2. PUBLIC INQUIRY: ALLEGED POLICE BRUTALITY DURING
PUBLIC PROTEST

About 10.30am on May 28, a Sunday, there was an assembly of approximately 300-500 people

including women and children in front of the KLCC to protest an increase in fuel prices. The Police

ordered the assembly to disperse. It was alleged that some members of the Police Federal Reserve

Unit (FRU) used force to disperse the crowd and that they used batons and shields to assault those

present, while Police personnel arrested several persons.

Complaints of alleged Police brutality were lodged with SUHAKAM by several organisations,

namely Suara Rakyat Malaysia, Pertubuhan Jamaah Islah Malaysia, Jaringan Rakyat Tertindas,

Community Development Centre and the Malaysia Youth and Students Democratic Movement.

The complaints were that, inter alia:

• The Police used violence when dispersing the crowd;

• There was disregard for the safety of protestors while dispersing the crowd;

• The right to peaceful assembly was infringed;

• Rifles and guns brought by FRU officers intimidated the crowd and created fear; and

• A helicopter hovered at a very low level above the crowd, posing danger to them. 
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On July 10, SUHAKAM agreed to conduct a Public Inquiry into the allegations. The Panel of Inquiry

comprised Dato’ KC Vohrah (Chairperson), Dato’ Choo Siew Kioh, Datin Paduka Zaitoon Dato’

Othman and Dato’ Dr Michael Yeoh Oon Kheng.

The terms of reference required the Panel to:

(a) Determine whether there was any violation of human rights of any person or party; and

(b) If there was violation of human rights, to determine:

• Which person or agency was responsible;

• How such violations came about;

• What administrative directives and procedures, or arrangements contributed to these; and

• What measures should be recommended to ensure that such violations do not recur.

The Inquiry from Oct 5-18 was conducted in three sessions: Oct 5-6, Oct 11-13 and Oct 16-18.

The Panel called 54 witnesses and received 52 exhibits. 

Representatives of the Police, Attorney-General’s Chambers, Malaysian Bar Council and Kuala

Lumpur Bar Committee attended the proceedings. The Panel invited them, at the conclusion of

the hearing, to submit observations pertaining to issues arising from the Inquiry. On Dec 1, the

Panel received submissions from the Bar Council and Legal Aid Centre, but not as yet from the

other representatives.

At the time of writing, the Panel was finalising its Report on the Inquiry.  
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Chapter 4

Countless problems in Sabah have been associated with the presence of a large number of

‘refugees’, illegal immigrants and stateless persons. From the memoranda and complaints that

SUHAKAM has received from 2001 to 2006, the people of Sabah seem to be fearful of the loss or

denial of several rights such as right to safety and to Customary Native Land, and deprivation of

services such as health care and education. 

The overwhelming number of foreigners with citizenship status, as well as illegal immigrants, has

threatened their sense of well being, in particular their safety. It appears that this problem has not

been addressed sufficiently. Whatever actions have been taken thus far by the relevant authorities

appear to have failed to produce the desired results. 

In December 2004, a Memorandum entitled ‘Infringement of Rights of Malaysian Citizens in Sabah

by the Presence of Large Numbers of Transient Populations’ had been presented to SUHAKAM.

Among other matters, it highlighted the claim that the population of illegal immigrants has

expanded rapidly over the last 30 years, giving rise to consequent economic, social and cultural

problems while depriving local communities of their rights. 

1. SUHAKAM PROGRAMME

In view of the numerous complaints received, SUHAKAM's Sabah Office – together with the

Economic, Social and Cultural Rights Working Group (ECOSOC) and the Complaints and

Investigation Working Group (CIWG) – conducted a programme on ‘Human Rights and Citizenship

in Sabah: Its Impact on Economic, Social and Cultural Rights’ from July 31 to Aug 2.

ILLEGAL IMMIGRANTS AND
CITIZENSHIP ISSUES IN SABAH



HUMAN RIGHTS COMMISSION OF MALAYSIA54

There were three components to the programme:

(a) Roundtable Discussion on ‘Human Rights and Citizenship in Sabah: Its Impact on Economic,

Social and Cultural Rights’

(b) Field Visits to Kinarut, Sri Tanjung and Telipok

(c) Dialogue at Kg Maang

(a) Roundtable Discussion 

Malaysians living in Sabah are concerned for their personal security. They have complained that

their rights as citizens are under threat and that they are being marginalized, as foreigners seem to

have more rights. In response to the complaints and memoranda they submitted, SUHAKAM

hosted a Roundtable Discussion on ‘Human Rights and Citizenship in Sabah: Its Impact on

Economic, Social and Cultural Rights’ on July 31.

Dialogue with Government agencies at the Roundtable Discussion on July 31 

The objectives were to:

• Identify and address issues and concerns faced by Malaysians, particularly Sabahans,

arising from lack of proper documentation of foreigners; 

• Discuss problems related to illegal immigrants and the effects on the human rights of

Malaysians in Sabah and 

• Identify practical ways to implement recommendations to overcome the problems. 
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Some 100 participants attended the half-day discussion, comprising representatives of

Government agencies, non-government organizations and political parties, as well as concerned

individuals and experts.

ECOSOC Chairperson Datuk Dr Denison Jayasooria moderated the session, after SUHAKAM Vice-

Chairman Tan Sri Datuk Seri Panglima Simon Sipaun delivered the opening remarks. Other

Commissioners present were Dr Chiam Heng Keng and Dato’ Choo Siew Kioh.

SUHAKAM had invited the Director of the National Registration Department, Sabah, to present a

paper on ‘Undocumented Malaysians of Sabah Origin: How Big is the Problem and How is it Being

Resolved?’; and the Director of the Immigration Department, Sabah, to make a presentation on

‘Human Rights, Citizenship, Illegal Immigrants and Stateless People in Sabah’. Neither attended

the session or sent a representative to present the paper. 

The eventual paper presenters were Mr Joshua Kong of the Sabah Consumers Association and Dr

Chong Eng Leong, who represented a group of concerned citizens. 

(i) Issues raised

• Abnormal increase in Sabah population

This has happened over the last 30 years, going up by 362% between 1970 and 2005.

As a comparison, during the same period, the Sarawak population increased by 135%.1

• Dubious issuance of identity cards (ICs) to foreigners

It was alleged that non-citizens could obtain Malaysian ICs easily with a false statutory

declaration, and that Government agencies were giving citizenship to illegal foreigners on

the basis of religion. 

• Voting rights

Foreigners with Malaysian ICs have access to voting rights in the State and Parliamentary

elections. These ICs were obtained by the foreigners by giving false Statutory

Declarations through a project they called ‘Project IC’.

• IMM13 holders

The Immigration Department issued IMM13 cards to ‘refugees’ displaced by the civil war

in the southern Philippines in the 1970s. About 60,000 cards were issued. Although

issuance of the document was to have been discontinued in 1984, the practice continued

up to 2002.

1 Figures based on Dr Chong Eng Leong’s paper.
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(ii) Participants’ recommendations

• The Government should establish a proper database to provide statistics on the foreign

population in Sabah.                            

• A Royal Commission of Inquiry should be established to look into all aspects pertaining

to the foreign population in Sabah.

• SUHAKAM should conduct a public inquiry into this matter.

• Those who have issued false identification documents to foreigners should be classified

as traitors and should be punished with deterrent sentences and heavy penalties. Merely

transferring them from one place to another is not a solution, given the seriousness and

gravity of their crime.

• The authorities should be transparent in revealing the true number of illegal immigrants

who have been issued ‘valid’ documents instead of being silent or giving out questionable

figures. If they are more transparent, perceptions and prejudices would be laid to rest.

• The relevant authorities should be vigilant and prudent in issuing documents and check

the authenticity of statutory declarations.

(b) Field Visits to Kinarut, Sri Tanjung and Telipok

On the afternoon of July 31, SUHAKAM Commissioners took the opportunity to visit immigrant

communities in Kinarut, Sri Tanjung and Telipok to gain a deeper insight into the impact of their

presence on indigenous peoples. Another reason was to identify the basic needs of immigrants in

the context of universal human rights and humanitarian considerations. 

The delegation’s specific objectives were to: 

• Obtain insight into problems faced by the local community with respect to citizenship;

• Ascertain the impact of the presence of illegal immigrants on the human rights of

Malaysian citizens, especially those living in Sabah; and

• Assess the progress of economic, social and cultural rights and in particular, the right to

adequate housing and basic needs in the settlements visited.
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The visits allowed the team to make several observations.

(i) Sanitation

Sanitation was highlighted as one of the more serious problems as there is no proper system

of drainage in the settlements.

(ii) Basic amenities

There are no amenities like piped water and electricity supply, particularly in the Kinarut

Resettlement Scheme.

(iii) Health 

Poor sanitation will have an adverse impact on the health of residents. As if to reinforce this

point, Health Department personnel were seen checking on tuberculosis patients in the

Kinarut scheme.

(iv) Education

From the team’s observations and conversation with residents, it was found that children

attend local schools, which are easily accessible to them.

(v) Crime 

Local people were concerned about the increasing crime rate, particularly offences related to

drug abuse and social ills. They claimed that the offenders were aggressive illegal immigrants

from the settlements.

(c) Dialogue at Kg Maang

In January, a complaint submitted to SUHAKAM highlighted the concerns of Kg Maang residents

about the Government’s intention to relocate squatters at Kg Sri Tanjung to their village. This was

necessitated by the acquisition of the Kg Sri Tanjung site for expansion of the Kota Kinabalu

International Airport. 

Kg Maang residents were unhappy and worried because the majority of the incoming people were

foreigners. They felt that this would have adverse effects on their environment, economy, health,

safety and culture. They sent a follow-up submission in August, claiming the violation of their Native

Customary Land rights by the intended relocation of the Kg Sri Tanjung squatters. 
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The objectives were to clarify the situation and to hear the residents’ concerns on the proposed

relocation plan.

(i) Issues raised

Residents claimed that the relocation exercise would affect their:

• Native Customary Rights;

• Land rights, since uncertainty over land ownership has resulted in confusion and difficulty

in coming up with a long-term solution for conservation and sustainable development;

• Economic, social and cultural rights;

• Right to security and safety, especially in terms of anticipated rise in the crime rate and

drug abuse;

• Right to practise their religion, since they had heard that a church in their village would be

demolished to make room for housing units; and

• Right to health, as areas occupied by foreigners are marked by a high incidence of

contagious diseases.

(ii) Residents’ recommendations:

• The UNHCR should relocate refugees to Third countries.

• The Election Commission should explain the mechanism of IC issuance in view of

questions that have arisen.

• SUHAKAM should take the issues up with the relevant authorities.

• The State Government should formulate a policy that allows customary land owners to

defend inherited properties.

• The Government should treat undocumented persons as illegal and squatters as

squatters.

• The Government should consider calling off the squatter relocation plan.

• The Government should relocate the airport to its original site.

• The Government should draw up a central policy to resolve problems associated with

illegal immigrants.
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2. SUHAKAM’s RECOMMENDATIONS

Based on the Roundtable Discussion and site visits, SUHAKAM drew up the following

recommendations:  

(i) That the Federal Government and Sabah Government agencies should expeditiously look into

the concerns of affected members of the local community;

(ii) That the Home Ministry immediately conducts a thorough investigation into the allegation of

issuance of false ICs;

(iii) That the Government strengthens the mechanism for issuing citizenship in Sabah to address

the problem of false ICs;

(iv) That the Government be more transparent in providing statistics on the foreign population in

Sabah;

(v) That the Election Commission ensures that voters on the electoral roll are true citizens of

Malaysia; and

(vi) That the Federal Government and relevant Government authorities strengthen enforcement at

the border to curb the influx of illegal immigrants into Sabah.
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Chapter 5(i)

REPORT OF THE HUMAN RIGHTS
EDUCATION AND PROMOTION
WORKING GROUP

The Education and Promotion Working Group (EPWG) continued to promote human rights

awareness and provide education as tasked by the Human Rights Commission of Malaysia Act

1999, by extending its programmes or instituting new ones. 

This task was made more effective by collaborating with several Government agencies. Such

efforts were initiated or strengthened by holding discussions with key personnel in Ministries or

institutions, including:

• Minister of Rural and Regional Development 

• Minister of Higher Education 

• Director-General of Education 

• Vice-Chancellors and Deputy Vice-Chancellors of public universities 

The human rights awareness programme for enforcement agencies was extended to Local

Authorities, the Immigration Department and People’s Volunteer Corps (RELA). It was also offered

to the Police force and Prison Department. 

1. HUMAN RIGHTS EDUCATION IN SCHOOLS

SUHAKAM continued to work with the Ministry of Education to promote human rights education in

several areas.

(a) Training for Master Teachers in Civic and Citizenship

SUHAKAM conducted the human rights component in the training programme for primary school

master teachers in Civic and Citizenship. The training was carried out in three centres respectively

covering the central and southern regions; Sabah and Sarawak; and the northern and east coast

regions. 

Actual incidents of violation of children’s rights that occurred in schools were used to enable the

master teachers to see the relevance of human rights in Civic and Citizenship education. They also
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had to role-play several situations to further their understanding of human rights. Areas in Civic and

Citizenship were also identified to demonstrate how human rights education can be integrated into

the subject.

(b) Training for State Education Officers

Two more regional workshops for senior officers were conducted in the east coast and north

respectively. This programme was to enable senior officers in the various units or divisions in the

State Education Department to understand human rights, particularly the importance of the

Convention on the Rights of the Child (CRC) and its r  school. The programme also emphasized

strategies for tackling issues concerning the child’s rights. The one-and-a-half day programme

consisted of two workshop sessions and an open forum for participants to express their views and

opinions. Participants were senior officers from the State Education Office and District Education

Offices, lecturers from teacher education institutes, school administrators and senior officers.

Feedback from the workshops and evaluation forms indicated that the participants appreciated the

programme as it provided them with a better understanding of human rights. They admitted having

unknowingly violated some of the children’s rights. 

The participants also raised several issues. These included the difficulty of integrating children with

disabilities into the mainstream without appropriate support; difficulties that children without a birth

certificate encounter, in particular when they register for national examinations; sexual abuse of

children, particularly those without parents or proper guardians, and the lack of seriousness of the

authorities in handing such crimes; and problems that teachers encounter in meting out discipline

and punishment. 

Among the recommendations were for:

(i) Flexibility in the education system to cater to different types of disabilities; and 

(ii) A more serious and pro-active role by the authorities, including schools, in combating crimes

against children.

(c) Human Rights Art Competition

The year’s theme for the annual art competition was ‘Children’s Rights to Basic Needs’. To

acknowledge the artistic talents of children with disabilities and to encourage them to develop their

talent, SUHAKAM added the category ‘Children with Disabilities’ to the three categories, namely

Primary School Children, Lower Secondary School Children and Upper Secondary School
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Children. A total of 750 entries were received. As in previous years, the largest number came from

the Lower Secondary School category. Although there was a drop in the overall number, there was

substantial improvement in the quality of submissions.

YA Bhg Datin Seri Paduka Rosmah Mansor with some of the winners

Prizes were awarded for the best 14 entries, and 30 consolation prizes were given. The prize-giving

ceremony, attended by 150 people, was graced by YA Bhg Datin Seri Rosmah Mansor, wife of the

Deputy Prime Minister. The guests comprised the winners and their parents, teachers, students,

people with disabilities, representatives from the Ministry of Education and members of non-

governmental organizations (NGOs).  

2. RIGHTS OF THE CHILD 

(a) Human Rights Camp for Children and Youth

Two human rights camps were organized: one was for 60 school children in the Petaling District

and the other, for 50 youths from the Orang Asli community. As with previous camps, young

facilitators assisted in conducting the programme. Two Orang Asli youths, who had earlier attended

the CRC Training-of-Trainers, were of great assistance especially in handling communication with

Orang Asli participants. 
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Orang Asli youths enjoying themselves during an energizer session at the human rights camp

Case studies that reflect the experiences of children and youth in relation to human rights were

included as new modules. This was to enable participants to relate what they have learned to real-

life experiences. Modifications in approach and learning materials were made to ensure the

effectiveness of camp activities. For instance, pictures were used in most of the activities at the

Orang Asli camp because of the participants’ lack of proficiency in Bahasa Melayu and English.  

The participants expressed strong interest in learning more about their rights and responsibilities as

enshrined in the CRC. They participated actively in the discussions, freely sharing views on the

rights to education, expression of opinion and privacy. Their CRC Action Plan, which they will

implement in their community or school, indicates their potential to become future leaders. The

Orang Asli participants were keen to pursue strategies to motivate children in their community to

go to school. They plan to support or introduce activities which could instil an interest in education

among children and encourage parents to send children to school.

(b)  CRC Central Training for Adult Trainers 

As at January 2005, SUHAKAM had trained 342 representatives of Government agencies and

NGOs involved in promoting CRC. SUHAKAM then monitored the trainers’ progress through an

impact assessment study conducted via mail to evaluate how the trainers have integrated CRC in

their work. 
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In 2006, centralized training of short-listed participants was conducted to enhance their knowledge

and skills as CRC trainers and to enable them to work together within a constructive framework for

more effective long-term CRC education at the zone and national levels. During the programme,

they developed a plan on networking and collaborating with one another at the zone level.

Participants also elected a leader from each zone to act as a liaison person with SUHAKAM. 

SUHAKAM was also involved in ‘Unity Camps’ organized by Jabatan Perpaduan Wilayah

Persekutuan for young people. SUHAKAM looks forward to collaborating with other Government

agencies and NGOs to ensure that human rights awareness reaches more people from all walks of

life throughout the country.

3. HUMAN RIGHTS EDUCATION IN TERTIARY INSTITUTIONS 

(a) Meeting with Minister of Higher Education

On July 20, the EPWG met the Minister of Higher Education, Dato’ Mustapa Mohamed, to discuss

several issues. One area of focus was collaboration between his Ministry and SUHAKAM in

organizing human rights awareness programmes for university students and lecturers. An outcome

was the invitation to SUHAKAM to present its programmes for institutions of higher learning to

Vice-Chancellors/Rectors of public universities at a meeting in September. They expressed interest

in having SUHAKAM conduct seminars and workshops on human rights in their institutions.

The Ministry’s appointment of a senior office as focal point is indicative of its commitment to work

with SUHAKAM.

(b) Human Rights Workshop for Lecturers and Students 

Teachers should be knowledgeable in human rights in order to be able to observe the rights

of the child as enshrined in the CRC. They should also be cognizant of the Universal

Declaration of Human Rights (UDHR) to know the fundamentals of human rights and the

responsibilities that accompany these rights. To deliver these objectives, SUHAKAM

conducted a Human Rights Education Workshop for lecturers and students in the Faculty of

Education in three public universities, namely Universiti Malaya, Universiti Kebangsaan

Malaysia and Universiti Sains Malaysia. 
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The participants were exposed to various issues pertaining to the rights of the child and the role of

teachers in upholding these rights. They were required to discuss several case studies based on

actual incidents in schools and identify the human rights affected based on provisions of the UDHR

and/or CRC. The case studies related to children’s rights to education; parental care and guidance;

name and identity; express views and opinions; and participate in decision making; as well as rights

of children with disabilities.

Based on the evaluation held at the end of the programme, more than 98% found the workshops

beneficial and would like to attend more human rights awareness programmes. They also

suggested that SUHAKAM organizes similar programmes for students in other faculties, and for

school principals and school children.

4. INDIGENOUS PEOPLES

(a) Meeting with Minister of Rural and Regional Development 

SUHAKAM compiled information on the rights of Orang Asli, violations of their rights, and problems

arising from these violations. The data was obtained from workshops, seminars and dialogues

organized by the Commission since 2002 and from observations made during visits to Orang Asli

settlements in 2005. The compilation was presented to the Minister of Rural and Regional

Development, Dato’ Seri Abdul Aziz Shamsuddin, when the EPWG met him, the Ministry’s senior

officers, and representatives of the Orang Asli Affairs Department on Feb 16. The issues highlighted

centred on the right to land, education, quality of basic health care, and provision of amenities such

as electricity and water supply.

(b) Right to Education 

Education is essential for an individual’s development. Hence, a main concern of SUHAKAM is to

look for ways to improve Orang Asli children’s access to education. To this end, the EPWG met

with the Director-General of Education, Dato’ Dr Ahamad Sipon, to discuss possible collaboration. 

SUHAKAM worked with the Institut Perguruan Sultan Abdul Halim (IPSAH), Sungai Petani, Kedah,

on its project to adopt Orang Asli schools in Grik, Perak. The purpose of adoption is to improve

education for the Orang Asli community through teacher training, social work, motivational
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programmes for the community, and development of an education syllabus to accommodate the

Orang Asli background so as to improve academic performance. In the initial discussion with

IPSAH, it was suggested that SUHAKAM provides the CRC component and information on rights

relating to Orang Asli children for IPSAH’s in-house training programmes.

SUHAKAM commends the Ministry of Education on its measures to improve the quality of

education for Orang Asli children. The establishment of a committee to address educational issues

involving indigenous children is definitely a step in the right direction. The Ministry has begun

working with the Pahang Education Department to establish outreach programmes in Orang Asli

settlements in three primary schools (SK Runchang, SK Tasik Cini and SK Kota Perdana). The

announcement that the syllabus in schools with a large number of Orang Asli children will be

modified – to make it more relevant to these children – is another positive step towards improving

indigenous children’s access to quality education.1 

It was also announced that an Orang Asli Centre of Excellence with facilities comparable with those

in any urban school will be set up, as will a hostel for Orang Asli children from remote settlements.2

A special model boarding school is being built in SK Bandar 2 Paloh Inai, Pekan, and is scheduled

for completion in May 2007. This school will have state-of-the-art facilities and offer a curriculum

modified to accommodate the Orang Asli’s cultural background and lifestyle.

SUHAKAM hopes that modification of the syllabus to cater the needs of indigenous children will

help in reducing the dropout-rate, and that more centres of excellence and hostels will be set up

nationwide to facilitate access by all indigenous children.  

5. PERSONS WITH DISABILITIES

A comprehensive report, Laporan Hak Orang Kurang Upaya, was released at the beginning of the

year to document six dialogues held from 2003-2005 to discuss the rights of the disabled and

violations of these rights. The dialogues involved SUHAKAM, NGOs working with disabled people,

related Ministries, Government departments and agencies, parents and disabled individuals. The

report includes papers presented at four Roundtable Discussions on specific rights of the disabled,

details of discussions, and recommendations of both the participants and SUHAKAM.   

1 Refer to The Star, Sept 24, 2004, ‘Rural posting a test’
2 Refer to The Star, Sept 24, 2004, ‘Rural posting a test’



HUMAN RIGHTS COMMISSION OF MALAYSIA70

In 2006, a programme was conducted to raise public awareness of the rights of the disabled.

This was necessary in view of repeated mention of infringement of such rights during the

dialogues and Roundtable Discussions. Among those who frequently violate the rights of the

disabled are fully able drivers who park their vehicles in lots reserved for people with disabilities;

taxi drivers who refuse to pick up passengers who are visually impaired or who are wheelchair

users; and insensitive service providers. A persistent plea of the disabled has been for society

to create a disabled-friendly environment. 

SUHAKAM held two meetings with the Malaysian Paralympic Council and Kuala Lumpur City Hall

(DBKL) to discuss how to capitalize on the 9th FESPIC (Asia-Pacific Games for the Disabled),

hosted by Malaysia in December, to promote public awareness of the rights of the disabled.

Nothing came of this, perhaps due to public and media apathy towards the event. 

SUHAKAM also met with representatives of associations for the disabled, DBKL, Ministry of

Education, Ministry of Information and Department of Social Welfare to discuss a ‘Disabled-Friendly

Culture’ campaign. Although those present agreed to form a committee for this campaign, this too

failed to take off.

The Ministry of Women, Family and Community Development has been tasked with drafting a

national policy for people with disabilities. As a member of the drafting committee, SUHAKAM has

strongly advocated a rights-based policy. At the Ministry’s request, the Commission presented

submissions to it on decisions of the Preparatory Meeting for the 8th Session of the Ad Hoc

Committee on the UN Comprehensive and Integral International Convention on the Protection and

Promotion of the Rights and Dignity of Persons with Disabilities. The Convention has been adopted

and is currently being deliberated by the UN General Assembly.

6. HUMAN RIGHTS PROGRAMMES FOR ENFORCEMENT
AGENCIES

(a) Training for the Police Force

From Aug 20-23, SUHAKAM conducted a training workshop for 20 heads of the District Crime

Investigations Department from districts throughout Peninsular Malaysia. This was to help them

address public complaints about human rights violations and abuse of power by the Police. This

was the second such workshop, following the first in 2005. Facilitators included resource persons

from human rights organizations.
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The workshop was aimed at raising awareness of the officers’ role in promoting and protecting
human rights, and to develop their ability to prepare human rights standings for subordinates in
executing daily tasks. The focus therefore was on fine-tuning departmental procedures based on
human rights principles. Papers were presented on human rights topics relating to daily duties and
policies, together with case studies on issues and procedures on deaths in custody, remand orders
and the interrogation process. 

The participants raised several concerns and issues. These included the shortage of human
resources for crime investigation; need to upgrade facilities in Police stations to enhance
efficiency in conducting investigations; and lack of support from the public and the
misconceptions held. They suggested that Investigation Officers should conduct a thorough
investigation before making an arrest. This would reduce the number of people under remand in
lock-ups and address the problem of overcrowding, harassment by inmates and deaths in
custody. The participants would like cases of deaths in custody to be given priority so that these
can be resolved within a month. They also agreed that family members should have access to
relevant documents such as the post-mortem report and be allowed to request a second post-
mortem. A further suggestion was for human rights programmes to be conducted for officers at
all levels and for lower-ranking personnel.

(b) Training for Prison Department

SUHAKAM conducted its second workshop on human rights for Prison officers from Jan 22-24.
The objective was to raise human rights awareness among the 53 directors who participated.
Facilitators included resource persons from human rights organizations. The format was the same
as for the workshop for the Police District Crime Investigations officers except that the topics and
case studies were tailored to the work of the Prison Department. 

Prison Department Directors involved in a group activity 
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The participants were concerned about overcrowding in prisons. More than a third of inmates now

comprise those on remand pending trial. Of the 33,644 prisoners throughout the country, 11,992

are on remand. Poor medical facilities, shortage of personnel and the welfare of officers were

among other issues raised. 

(c) Workshop for People’s Volunteer Corps (RELA)

SUHAKAM conducted its first human rights awareness workshop for 24 RELA personnel from Jan

18-19 including state directors, directors of the RELA Training School and senior officers from the

head office. The aim was to enable them to recognize and uphold the human rights of the public.

The programme also assisted them in examining procedures and conduct of RELA members from

the viewpoint of fundamental human rights principles in carrying out their duties. 

Among their suggestions were:

(i) Human rights education should be provided for all RELA members especially at district level

because they are involved in conducting operations and fieldwork.

(ii) Human rights education should be extended to Immigration officers because they conduct

investigations when foreigners are involved.

(iii) SUHAKAM and NGOs should work with RELA to promote human rights.

Following the workshop, the Southern Region Training Centre in Sungai Udang, Malacca, invited

SUHAKAM to conduct three training sessions for a total of 548 members.

It is recommended that RELA integrates awareness of human rights into its training programmes

in view of reports of violations during raids. Workshop participants had admitted that RELA needs

to be cognizant of human rights. 

7. DIALOGUE WITH MEDIA 

SUHAKAM held a half-day dialogue with the media on the ‘Role of the Media and Human Rights’.

The objectives were to discuss the importance of the media in expanding human rights awareness

and to explore ways toward balanced and responsible reporting. Participants comprised

representatives of the media, academicians and members of NGOs.
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Speakers sharing their views during the dialogue

Among the issues and recommendations were:

(i) While disseminating information, the media must be able to exercise restraint whenever

necessary and realize the need to make such restraint a regular practice whenever dealing

with sensitive issues.

(ii) Laws restraining the media should be reviewed. There must be pro-active action by media

representatives to encourage reform so as to allow the media to develop greater

independence and subsequently, a sense of responsibility and accountability. SUHAKAM can

play a role in this reform.

(iii) There must be avenues of appeal for the media upon suspension of their operations by the

Government. There is a need for independent checks and balances, for example, through

review by the Judiciary or by an Ombudsman. 

(iv) There should be more coverage of issues of ethnicity and religion in media of all languages to

enable them to play the role of bridge-builder.

(v) The media should report news on all sectors of society towards the strengthening of national

unity. For example, the Malay-language media should also provide space for issues pertaining

to non-Malays.
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(vi) The media should not restrain itself from reporting issues involving the authorities and

developmental issues.

(vii) The media should provide society with alternative viewpoints to every issue. This will allow

views from various parties to be heard and ensure balance in reporting.

MEMBERS OF THE HUMAN RIGHTS EDUCATION AND
PROMOTION WORKING GROUP

Dato’ Asiah Abu Samah (Chairperson)

Dr Chiam Heng Keng

Prof Emeritus Dato’ Khoo Kay Kim

Dato’ N Siva Subramaniam

Dato’ Dr Abdul Monir Yaacob 

Datuk Dr Denison Jayasooria

Dr Muhammad ‘Uthman El-Muhammady 
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Chapter 5(ii)

REPORT OF THE COMPLAINTS AND
INQUIRIES WORKING GROUP

The Complaints and Inquiries Working Group (CIWG) focused on its primary function of inquiry into

complaints of infringement of human rights. It also increased its visits to places of detention.

The issue of deaths in custody received particular attention as this relates to the very basic principle

of right to life. Any occurrence of a death in custody that is not duly investigated arouses public

concern. It was increasingly felt that the purposes of the CIWG would be helped by knowledge of

settlement of past cases under Malaysian law. This idea received the support of the Law Reform

and International Treaties Working Group. The Commission Meeting in December established a

project to compile Malaysian Court cases with human rights aspects for publication under the

Commission’s newly-formed Publication Division.

To increase the professionalism and competence of CIWG’s investigating officers, periodic relevant

training is important. A first step was taken by requesting the Asia-Pacific Forum for National

Human Rights Institutions to conduct training for SUHAKAM officers involved in investigating

human rights complaints. The three-day programme from Nov 15 was tailored to suit SUHAKAM’s

functions and responsibilities in investigating alleged human rights violations.



1. RESOLUTION OF COMPLAINTS

SUHAKAM received a total of 1,222 complaints during the year at its offices in Kuala Lumpur, Kota

Kinabalu and Kuching. These included 40 memoranda which were categorised as complaints.

Table 1: Complaints Received

Year

However, 805 (65.87%) of the complaints were found to fall outside of SUHAKAM’s jurisdiction.

These were classified ‘Non-Human Rights Cases’ that warranted no further action on the

Commission’s part. The claims involved:

• Allegations of administrative inefficiency that should be addressed by relevant agencies

without undue delay; 

• Complaints of a criminal nature that required investigation – SUHAKAM referred these to

the Police and/or other investigation agencies; and

• Complaints that were either pending trial or had been disposed of by the Courts.
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Table 2: Nature of Complaints – Peninsular Malaysia, 2006

NO. COMPLAINTS TOTAL 

1. Government Agencies

(i) Police Force

· Police inaction 24

· Allegations of abuse of power 18

· Police brutality 8

· Arrests – failure to inform the family members 4

(ii) Prison Department 13

(ii) National Registration Department 7

(iii) Anti-Corruption Agency 3

(iv) Immigration Department 3

(v) Election Commission 1

(vi) Registrar of Societies 1

2. Land 16

3. Emergency Ordinance 14

4. Deaths in Custody 8

5. Internal Security Act 4

TOTAL 124

SUHAKAM has resolved 142 (34%) of the 417 complaints it accepted. The remaining 275 (66%)

cases are pending investigation.

Figure 1: Resolution of Complaints

Solved

34%

Pending
Investigation

66%
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2. CORE ISSUES IN COMPLAINTS

(a) Deaths in Custody

A ‘death in custody’ refers to the death of any person while in the custody of the Police or in a

psychiatric hospital or prison.1 At its 70th Commission Meeting in December 2005, SUHAKAM

had decided that it would hold a Public Inquiry into any case of death in custody where the

authorities have failed to conduct an inquest under Section 334 of the Criminal Procedure Code

(CPC). In this regard, whenever any case of death in custody is reported to SUHAKAM, it will

conduct a preliminary investigation by visiting the affected prison, lock-up or detention centre to

gather information and to ascertain whether judicial procedures should be instituted by the

authority concerned. 

During the year, SUHAKAM received 10 complaints of deaths in custody. In January, SUHAKAM

conducted a public inquiry into the death of S Hendry, who died at the Pusat Pemulihan Akhlak

Simpang Renggam.2

Another Public Inquiry into the death in custody of Ravindran Alagiry, scheduled to take place on

Feb 22, could not proceed due to an order for an inquest under Section 334 of the CPC on Feb

20. The inquest was then postponed several times from January to December. At the time of

writing, it had yet to be completed.

At a workshop organized by the Malaysian Bar Council on April 1, then Chief Judge of Malaya, Tan

Sri Dato’ Siti Norma Yaacob, expressed appropriate concern and called for early magisterial

responses in future cases of deaths in custody. This reflects SUHAKAM’s concern on the

importance of transparency in Police procedures involving such cases. 

SUHAKAM has also received complaints alleging deaths in custody of foreign nationals in Malaysia.

In September, the Commission conducted a preliminary investigation into the death of a Myanmar

refugee in Kajang Prison, Selangor. Subsequently, SUHAKAM was informed that four inmates had

been charged in connection with the case under Section 302 of the Penal Code.3 

1 As provided by Section 334, CPC
2 Refer to Chapter 3 for details.
3 Section 302 of the Penal Code reads “Whoever commits murder shall be punished with death”.
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(b) Complaints against Law Enforcement Agencies/Officers

SUHAKAM received 110 complaints against the Police, including allegations of inaction. The newly-

implemented Section 107A of the CPC requires the Police to provide an investigation status report

to complainants within two weeks of receipt of such a request. SUHAKAM therefore recommends

that the Police adhere to the requirement to minimize allegations of inaction. 

Early in the year, the Government announced that the People’s Volunteer Corps (RELA) would be

involved in operations to deport undocumented migrants. Since then, SUHAKAM has received

complaints that RELA members have used excessive force and shown lack of respect for human

rights in arresting undocumented migrants. There were also allegations of misuse of power and

unprofessional conduct involving theft, extortion of money, corruption and physical abuse of

suspects. Noting that the majority of RELA volunteers are mainly untrained members of the public,

SUHAKAM – through its Education and Promotion Working Group – organized several workshops

to heighten their awareness of human rights. 

(c) Detention without Trial

The Emergency Ordinance (Public Order and Prevention of Crime) 1969; Dangerous Drugs (Special

Preventive Measures) Act 1985; and Internal Security Act 1960 all provide for detention of persons

without trial. SUHAKAM received 18 complaints related to these laws from family members of

detainees. They questioned the validity of detention without trial. SUHAKAM is of the opinion that

detention without trial is a violation of human rights. The Commission recommends that the

Government repeals all preventive detention laws in line with international human rights

instruments. 

(d) Detention of Malaysian Citizen in the Philippines

Mr Tan Ngee Foo, a Malaysian citizen, has been detained by authorities in the Philippines for almost

five years without trial. On receiving a complaint from his son in January, SUHAKAM

Commissioners Tan Sri Datuk Seri Panglima Simon Sipaun and Dato’ Choo Siew Kioh visited Mr

Tan on April 5 at the detention centre. In view of his deteriorating health and as an outcome of the

human rights concerns expressed by SUHAKAM, the Philippines Human Rights Commission

offered its assistance to seek an early trial for him.

Malaysia’s Minister of Foreign Affairs then requested the Philippines Foreign Secretary to assist in
the matter while the latter was on a working visit to Kuala Lumpur in April. He agreed to look into



the matter in the interests of good bilateral relations and ASEAN co-operation in the promotion of
human rights on a regional basis. 

SUHAKAM has since been informed that Mr Tan may become a state witness in a case of false
importation of dangerous goods without permits by a Filipino, instead of being charged with direct
involvement. SUHAKAM will monitor Mr Tan’s case. This was the first instance of SUHAKAM
extending assistance to a Malaysian national in custody abroad.

3. VISITS TO PLACES OF DETENTION

Article 10 of the International Covenant on Civil and Political Rights provides that all persons
deprived of their liberty shall be treated with humanity and with respect for their inherent dignity.
Hence it is important to ensure that conditions in prisons and other places of detention conform to
international minimum standards for the treatment and protection of prisoners, as enunciated in
international instruments.      

SUHAKAM visited 15 places of detention, including Immigration detention depots, Police lock-ups
and prisons. Some visits were prompted by complaints received and others were undertaken on
SUHAKAM’s initiative in accordance with Section 4(2)(d) of the Human Rights Commission of
Malaysia Act 1999. 

The primary objective was to determine whether the conditions of detention conform to the Lock-
Up Rules 1953, Prisons Regulations 2000 and United Nations Standard Minimum Rules for the
Treatment of Prisoners. In addition, the visits were to verify allegations of infringement of human
rights relating to the place of detention.

Visit to Marang Prison on Oct 4
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Table 3: Visits to Places of Detention, 2006

NO DATE PLACES OF DETENTION

1. Jan 3-4 Simpang Renggam Prison, Johor

2. Jan 23-24 Simpang Renggam Prison, Johor

3. March 13 Immigration Detention Depot, Lenggeng, Negeri Sembilan

4. March 16 Immigration Detention Depot, Semenyih, Selangor

5. March 27 Kamunting Detention Camp, Perak

6. May 5 Pusat Serenti Tiang Dua, Malacca

7. June 1 Simpang Renggam Prison, Johor

8. June 21 Kajang Prison, Selangor

9. June 29 Immigration Detention Depot, Machap Umboo, Malacca

10. July 2 Immigration Holding Room, KLIA, Sepang

11. Aug 8 Taiping Prison, Perak

12. Aug 18 Immigration Holding Room, KLIA, Sepang

13. Sept 12 Simpang Renggam Prison, Johor

14. Sept 15 Kajang Prison, Selangor

15. Sept 22 Sungai Buloh Prison, Selangor

16. Oct 4 Marang Prison, Terengganu

17. Oct 13 Klang Police Headquarters, Selangor

18. Nov 3 Immigration Detention Depot, Lenggeng, Negeri Sembilan

19. Nov 27 Immigration Detention Depot, Juru, Penang

20. Dec 19 Tapah Prison, Perak

21. Dec 20 Kamunting Detention Camp, Perak

22. Dec 21 Pokok Sena Prison, Kedah
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4. SUHAKAM’S OBSERVATIONS

(i) Overcrowding 

Most of the prisons were overcrowded. For example, there were 4,200 inmates at the Simpang

Renggam Prison in Johor and 4,535 inmates at the Sungai Buloh Prison in Selangor – almost 90%

more than the gazetted number of 2,500 for each.

This has been a perennial problem that, if left unattended, will lead to antecedent problems. Where

overcrowding exists, there is a real danger of the spread of diseases. On SUHAKAM’s visits, it was

observed that most of the prisoners in any overcrowded prison were afflicted with skin disease.

Commissioners were told that contagious diseases such as tuberculosis and HIV/AIDS pose a

great risk to the health of inmates.

(ii) Pre-trial Detention/Remand

One factor behind overcrowding in prisons is the holding of persons who are under remand. This

was seen when SUHAKAM visited the Sungai Buloh Prison on Sept 22. Of the 4,535 prisoners,

3,929 were remand and pre-trial inmates.

Such disproportionate occupancy of a prison built to hold a lower number of inmates raises grave

concern. It is a violation of human rights to detain a person for a long period without trial, especially

when pre-trial remand exceeds the maximum length of the sentence upon conviction. 

(iii) Young Prisoners

A visit to Sungai Buloh Prison on Sept 22 revealed the presence of 92 young prisoners – five were

serving out their sentence and the rest were under remand. This reinforced observations of a visit

to Kajang Prison on Sept 15, where 36 young prisoners are serving out their sentence. Most would

be sitting the PMR, SPM or STPM examinations. However, they did not have access to qualified

teachers, while study materials supplied by the authorities were inadequate.

SUHAKAM has previously stated4 that young prisoners should be given equal rights to pursue their

education and that proper consideration and assistance should be available to them. They should

be provided with adequate reading materials and there ought to be qualified teachers to ensure

that, as far as is practical, the education of prisoners integrates with the education system. 

4 Refer to SUHAKAM ‘Report on Rights of Young Prisoners’ at page 35.
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(iv) Vocational Training at Places of Detention

SUHAKAM noted that only a limited number of prisoners have been able to participate in

vocational courses introduced by the Prison Department. However, due to overcrowding, most

prisons are not able to accommodate the increasing number of detainees interested in

vocational courses. As such, SUHAKAM recommends that more types of vocational courses be

introduced. It is also recommended that the authorities work in partnership with the private

sector to come up with programmes that provide adequate skills-training for detainees, as a

social responsibility of corporations.

(v) Shortage of Medical Officers at Places of Detention

International instruments require that detained persons have access to medical treatment. Rule 22

of the Standard Minimum Rule for the Treatment of Prisoners requires at least a qualified medical

officer to be available at every correctional facility.

SUHAKAM is concerned with the shortage of qualified medical officers in places of detention.

Prisons should have at least one medical assistant to examine prisoners according to schedule. On

visits to five out of the 10 Immigration detention depots in Peninsular Malaysia, however, it was

observed that there was not a single medical officer or medical assistant on the premises.

SUHAKAM recommends that the Ministry of Health in co-operation with the Prison Department

should emplace a qualified medical officer at all places of detention, including Immigration detention

depots, to comply with the Standard Minimum Rule for the Treatment of Prisoners.

Discussion with the Medical Assistant during a visit to the Kamunting Detention Camp on Dec 20
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(vi) Lack of Exercise

On a visit to Kajang Prison on Sept 15, it was observed that the prisoners were allowed 30 minutes

of exercise. SUHAKAM has previously recommended that every prisoner be allowed at least one

hour of suitable exercise in the open air. This recommendation is in line with Rule 21 of Standard

Minimum Rules for the Treatment of Prisoners.

Inadequate meeting area at the Immigration Detention Depot, Lenggeng

(vii) Delay in Decisions of the Pardons Board

As at September, a total of 79 prisoners5 had been sentenced to life imprisonment6 in Malaysia,

while 1877 had been sentenced to death. Some had appealed to the Pardons Board in the relevant

States for a review. Article 42 of the Federal Constitution gives the Yang Di-Pertuan Agong and the

Ruler or Yang Di-Pertua Negeri of a State the power to grant pardons, reprieves and respites in

respect of all offences.

A prisoner sentenced to life imprisonment or death can either appeal personally for a pardon or

apply through the Prison Department’s reports review sent to the State Pardons Board,8 which

convenes every four years. In view of the severity of such sentences, SUHAKAM recommends that

the Pardons Board convenes whenever the need arises.

5 Information as at Oct 9, 2006, obtained from the Prison Department of Malaysia.
6 Unless otherwise stated, any reference to life imprisonment henceforth shall mean ‘imprisonment until the death of the person’.
7 Information as at Aug 29, 2006, obtained from the Prison Department of Malaysia.
8 According to Section 3 of the Interpretation Acts 1948 & 1967 ‘State Pardons Board’ means the Pardons Board constituted for a State by Article 42(5)

of the Federal Constitution.
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MEMBERS OF THE COMPLAINTS AND INQUIRIES WORKING GROUP

Dato’ Choo Siew Kioh (Chairperson)

Tan Sri Datuk Seri Panglima Simon Sipaun

Dr Mohammad Hirman Ritom Abdullah

Dato’ N Siva Subramaniam

Dato’ Muhammad Shafee Abdullah

Dato’ Dr Michael Yeoh Oon Kheng

Datin Paduka Zaitoon Dato’ Othman

Dato’ Haji Khalid Haji Ibrahim (from Dec 1, 2006)
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Chapter 5(iii)

The Economic, Social and Cultural Rights Working Group (ECOSOC) attained an important stride

forward by taking its research to the ground, particularly on issues that have a great impact on

vulnerable groups like children and indigenous communities. Its field trips during the year

complemented on-going discussion of the economic, social and cultural rights of Malaysians

through seminars and dialogues.

1. FORUM ON ‘CULTURE OF HUMAN RIGHTS IN MALAYSIA’

Human rights are meant for everyone, regardless of their economic, social, cultural or political

background. The deliberate codification of universal human rights by international bodies and

governments has added to the cultivation and growth of human rights and the responsibilities that

come with these. One may speak of a culture of human rights when examining the practice and

development of universal human rights in a society. 

It was in this context that certain aspects of the state of human rights in Malaysia were discussed

at a forum on ‘Culture of Human Rights in Malaysia’, held in Kuala Lumpur on February 15. 

From the discussions, SUHAKAM was better able to gauge society’s perception of human rights

and to identify issues that require greater attention, such as human trafficking; spread of HIV/AIDS;

abuse of the environment; and the rights of indigenous peoples to land, development and identity. 

REPORT OF THE ECONOMIC, SOCIAL
AND CULTURAL RIGHTS WORKING
GROUP
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2. DIALOGUE ON FREEDOM OF RELIGION 

Since 2003, SUHAKAM has received 11 memoranda and complaints about demolition of places

of worship. These involved Hindu temples (6), mosques (3), a Church and a Buddhist temple.  

The right to religion is guaranteed by Article 11 of the Federal Constitution and Article 18 of the

Universal Declaration of Human Rights (UDHR). In addition, Section 2951 of the Penal Code

(Revised 1997), Act 574, clarifies the offences against religion. 

On June 26, a meeting was held between SUHAKAM and members of several religious

organizations to consider their views. Concerns were expressed in relation to several factors:

• A place of worship is directly linked with one’s religion and is regarded as sacred according to

the person’s faith.

• Some of the places of worship were built long before the National Land Code came into force

on Jan 1, 1996. For instance, the Malaimel Sri Selva Kaliamman Temple in Pantai Dalam,

Kuala Lumpur, was a century-old structure when it was demolished in 2006.

• A place of worship serves members of a particular community who live with other communities

in an area. Demolition of a place of worship may appear to be selective which, in turn, may

cause feelings of enmity, hatred or ill-will, or become prejudicial to maintenance of harmony

and unity.

It was noted that the demolition of places of worship in Peninsular Malaysia was carried out mainly

because some structures were built without the approval of the Local Authority, or on Government

or private land without the owner’s permission. Nevertheless, SUHAKAM strongly believes that the

issue of demolition should be viewed from a wider perspective, rather than being limited to a

question of legitimacy of land occupancy.  

1 Penal Code (Revised 1997), Act 574: Section 295: Injuring or defiling a place of worship with intent to insult the religion of any class:
Whoever destroys, damages, or defiles any place of worship, or any object held sacred by any class of persons, with the intention of thereby insulting
the religion of any class of persons, or, with the knowledge that any class of persons is likely to consider such destruction, damage, or defilement as
an insult to their religion, shall be punished with imprisonment for a term which may extend to two years, or with fine, or with both. 
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The Commission made the following recommendations to the Minister of Housing and Local

Government, and to the Minister of the Federal Territories:

(i) Begin process with consultation

If it is found that a place of worship was built without approval, it is imperative that the relevant

authorities consult with members of the affected community to make them aware of the reasons

as to why the structure has to be demolished. This consultation process will also provide a middle

ground for a solution to be found. 

(ii) Be sensitive to traditions or items held sacred

The authorities or persons carrying out the demolition should be more sensitive when dealing with

the religious traditions of the group affected, and when handling items that it holds sacred. For

instance, it would be wise to pull back the process while prayers are being conducted. There

should be respect for the sensitivities of affected groups as well as for the symbols of faith in places

of worship. The items could be handed over to the affected group or other persons for transfer to

another place of worship of the same faith, with consent. 

(iii)  Preserve places of worship with a historical background

Such places should be preserved whenever they contribute to the historical background of

Malaysia’s multi-religious society. This would affirm the nation’s commitment to realizing freedom of

religion in line with Article 11 of the Federal Constitution. 

(iv) Allow operation of existing places of worship

Where their operations were allowed by various authorities before the Land Code was enforced,

they should, as far possible, be allowed to remain in existence.

(v) Provide alternative sites

An alternative site should be provided for members of affected groups to build a new place of

worship whenever a structure is demolished. 
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3. DIALOGUES ON RIGHT TO HEALTH – THE NATIONAL
HEALTH FINANCING MECHANISM (NHFM)

The Government has proposed reform of health financing through the NHFM to address various

aspects of the health care system including inequities, demand for quality care, and improvement

of service utilization.

This has, however, caused much concern among civil society groups, which are seeking the right

to participate in the process as well as transparency in the way the mechanism is being designed.

(a) Elements of Equitable Health Care 

The human rights perspective to health sets forth several elements that are important to ensure

equitable access to health care facilities. These include:

• Availability

This refers to both physical availability and sufficient capacity in terms of functioning public

health care facilities, goods, services and programmes. The availability may vary depending on

a country’s development level, but must include such basic determinants as clean and safe

drinking water, sanitation, clinics, and trained medical and professional human resources. 

• Accessibility

This covers four facets:

- Non-discrimination: Facilities, goods and services should be accessible to every person,

especially members of vulnerable groups;

- Physical accessibility: Facilities, good and services – including basic determinants –

should be within safe physical reach of all;

- Economic accessibility: Facilities, goods and services should be affordable to all including

the poor, to ensure good health; and

- Information accessibility: Every person has the right to seek, obtain and communicate

information on heath issues, but this should not affect a person’s right to have personal

data kept confidential.
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• Acceptability

Facilities, goods and services should be provided in ways that respect medical ethics and

in a culturally appropriate manner. 

• Quality

Facilities, goods and services must be of good quality and provided through skilled

medical workers; scientifically approved and appropriate drugs and hospital equipment;

adequate sanitation; and safe and potable water. 

Against this backdrop, a series of meetings was held with relevant parties to discuss the concerns

raised, with emphasis on the human rights perspective. 

(b) SUHAKAM’s Recommendations

SUHAKAM was encouraged to be invited by the Ministry of Health to sit on the NHFM Technical

Working Committee, which is responsible for providing technical input and support for the

consultation project. The Commission took the opportunity to bring to light the issues raised by

concerned parties, together with its own recommendations, at a meeting with the Ministry on Oct 10. 

(i) Health care for migrants

The NHFM should address health issues among migrant workers including those in Malaysia

without valid documents. It should be acknowledged that a percentage of infectious diseases is

contributed by migrants. Failure to address their needs may, in turn, negatively affect the health of

those around them. 

(ii) Access to health care by the poor

Those living in poverty should have adequate access to health care facilities, goods and services.

The principle of equality and non-discrimination should be the basis of the NHFM. Health care

facilities should not be available only on payment of fees.

(iii) Participation in the process of developing the NHFM 

Members of society should be involved in this process. Adequate information should be made

available to the public to ensure they can realize their right to participation. This will, in turn, ensure

transparency on the Government’s part.
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(iv) Ensure quality of health care services 

The NHFM should address quality of services, especially in Government hospitals. Currently, a large

segment of society holds the notion that public hospitals are not able to provide the quality of

services available at private hospitals. Often, patients opt for public hospitals merely because of the

lower cost. 

Implementation of the NHFM could, to some extent, enhance economic access to health care

services, including those provided by private hospitals. However, implementing the NHFM without

addressing the issue of quality in Government hospitals may lead to preference for private hospitals

in view of expanded economic access.

4. PRE-DIALOGUE MEETING ON UNDERSTANDING
ECONOMIC, SOCIAL AND CULTURAL RIGHTS IN THE
CONTEXT OF MALAYSIA

SUHAKAM affirms that human rights are universal while recognizing the cultural peculiarities of

various peoples. To better understand the concerns related to the universality of human rights in a

multi-cultural society, SUHAKAM held a pre-dialogue meeting with representatives of Government

agencies, non-governmental organizations (NGOs) and interested individuals on July 25.

The half-day meeting proved constructive as participants highlighted several pressing human rights

issues that require attention. Hopes were also expressed that SUHAKAM could play a leading role

in addressing the issues.

(a) Issues Raised

(i) Freedom of religion 

Freedom of religion is guaranteed by Article 11 of the Federal Constitution and Article 18 of the

UDHR. However, complaints, memoranda and newspaper reports prove that issues related to

religion require critical attention. Disregarding or avoiding the issues may lead to tension building in

a multi–religious society which, in turn, may adversely affect stability and progress. 
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(ii) Displaced and street children

Issues affecting displaced and street children are rising in Malaysia, partly due to poverty and the

influx of migrants – both legal and illegal – especially in locations that share borders with other

countries. As a State Party to the Convention on the Rights of the Child (CRC), Malaysia has a duty

to take necessary measures to protect all children without distinction, particularly in the aspects of

health and education. 

(iii) Stateless persons

Stateless persons should also be given serious attention. Human rights are inherent to every

human being, including those who are unfortunately displaced. 

(iv) Issues involving refugees

Non-recognition of refugee status has brought about infringement of the economic, social and

cultural rights of this group. There is a pressing need for the Government to address this issue to

ensure that every person is able to enjoy inherent rights. 

(b) Recommendations from the Meeting

These included implementation of human rights education at various levels; establishment of a

human rights support system that is reflected in laws, policies and programmes; and strengthening

the Government’s role in promoting and protecting human rights. SUHAKAM will focus on the

issues through its programmes and activities in the pipeline. 

5. VISIT TO CHILDREN’S ACTIVITY CENTRE 

A visit to the Children’s Activity Centre in Chow Kit, Kuala Lumpur, was carried out on July 18, as

part of plans to engage the grassroots directly. The overarching aim was to monitor economic,

social and cultural rights issues of the children and to ascertain the Government’s role as the

primary duty-bearer in protecting those rights.  
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It was found that the majority of the children who visit the centre are offspring of sex workers and

drug addicts. Several issues came to light. These included the children’s vulnerability to sexual

exploitation and drug abuse; and lack of shelter at night especially if their mothers are sex workers

using the home to entertain clients. There were also cases of undernourished children and those

without identity documents.

Visit to Children’s Activity Centre in Chow Kit, Kuala Lumpur, on July 18

SUHAKAM will visit other centres and shelters and work closely with the Government to address

the plight of affected children. The Commission also offers the following recommendations:

(i) Implement Poverty-eradication Programmes

There is a need to address the issue of poverty that persists in society. It is important to

acknowledge that some members of society, both men and women, resort to prostitution to fend

for themselves and their families because they do not have the necessary qualifications to obtain

proper employment.

(ii)     Eliminate Prejudice and Discrimination 

There is a need to end prejudiced and discriminatory treatment of affected groups. During the visit,

SUHAKAM was made to understand that most children who visited the centre, particularly

offspring of sex workers, did not have birth certificates initially. This was because parents were

ashamed to come forward and feared prejudiced treatment although some had been forced or

cheated into prostitution. 
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(iii) Protection by Relevant Authorities

Protection of children against prostitution must be intensified. This should not be limited to

punishment of perpetrators. Child-friendly judicial procedures must be established to ensure that

victims are not further victimized.2  

6. HUMAN RIGHTS AND CITIZENSHIP IN SABAH: ITS IMPACT
ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS

The population of illegal immigrants in Sabah and the problems associated with this have been in

existence for some time. However, in recent years, the population has grown so significantly that

locals have begun feeling threatened in terms of security and their rights as citizens. 

These issues were brought to SUHAKAM’s attention by members of affected local communities

through complaints and memoranda which, in turn, prompted SUHAKAM to organize a

programme of field visits and dialogues in several areas in Sabah from July 31 to Aug 2.3

7. FIELD VISIT AND DIALOGUE ON ECONOMIC, SOCIAL AND
CULTURAL RIGHTS ISSUES IN BELAGA, SARAWAK

On Sept 18, ECOSOC, together with SUHAKAM Sarawak’s Office, organized observational visits

and dialogues at the Alung Ju Longhouse in Long Singu and Matu Tunggang Longhouse in Long

Jaik, Belaga.

The programme was initiated in the wake of complaints received by SUHAKAM’s Sarawak Office

from the respective longhouse heads, Chief Alung Ju and Chief Matu Tunggang. Upon analyzing

their complaints, it became apparent that both complaints pertained to similar issues, namely, the

effects of logging, oil palm planting and reforestation activities by a private company on the Penan’s

claim to customary land, livelihood and survival. 

2 SUHAKAM made the same recommendation in its Report on the Forum on ‘Reducing Violence, Harm and Exploitation in Children’ held from Sept 26-27, 2005.
3 Refer to Chapter 4 for details.



4 During the dialogue with local government agencies, SUHAKAM was informed by a representative of the Forestry Department that, although the affected
Penan members do not have customary land rights, they have user-rights/user factory rights that allow them to forage in the licensed area for domestic
consumption.
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Dialogue with Penan residents at the Matu Tunggang Longhouse in Long Jaik, Belaga; 
there was no electricity, so the meeting was held in the dark

(a) Issues of Livelihood

From the visits and dialogues, the following issues were raised in relation to the impact of logging,

oil palm planting and reforestation activities.

(i) Loss of traditional claim to land  

One of the main issues pertained to the community’s right to land. Since the establishment of

logging, oil palm planting and reforestation activities, affected members have lost their traditional

claim to land despite being one of Malaysia’s indigenous communities. As they do not have land

titles and must rely on Native Customary Land claims, the commercial activities commenced

without prior consultation with them. 

(ii) Negative effect on livelihood

The land licensed to the company was secured with gates, while security personnel were placed

on duty. As a result, members of the Penan community were refused access despite having user-

rights to the land.4 Since the community still relies on the jungle for food sources, refusal of access

to such areas may affect its well being and survival. In addition, logging activities have resulted in

the reduction of the community’s food sources. 
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(iii) Inadequate compensation

Another issue pertained to the amount of compensation given to affected members. All those who

attended the dialogue said they were dissatisfied with the amount of compensation from the

company, as the sum does not reflect the value of the land which they feel is traditionally owned

by them.

(b) Issues of Basic Human Rights

(i) Undocumented members of the Penan community  

A large number of the Penan community does not have identity cards (ICs) and birth certificates.

This is due to insufficient access to registration facilities; unavailability of parents’ ICs and marriage

certificates (which must be produced when applying birth certificates for children); and the cost of

travel (up to RM800 to the nearest Registration Department). In addition, a significant number of IC

applications was denied as some members were thought to be foreigners.  

Consequently, affected members have limited access to education, financial assistance and health

care services. More seriously, they may be excluded from the country’s data on poverty and thus

lose access to poverty eradication programmes. 

(ii) Lack of access to education

Apart from lacking proper documentation to enrol their children in school, the community also faces

problems with the location of schools and costs associated in sending their children to school,

such as fares and fees. This has contributed to absenteeism among children. Close family

relationships (refusal to leave their children in school) have exacerbated the situation. 

These factors have resulted in over-age intakes of Penan children – they are enrolled and placed

at primary levels according to age regardless of whether or not they have pre-requisite knowledge

of the alphabet. For instance, a Penan child aged 10, is enrolled in Year Four despite having no

knowledge of the syllabus taught in the first three years of schooling.
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(iii) Lack of access to health care services

Access to health care facilities is very limited. Medical Assistants (MAs) have been assigned to

some villages in Belaga. However, inadequate supply of medicine limits the extent of services that

can be provided. Often, MAs can only issue referral letters for patients to visit the hospital in Bintulu.

This poses a problem since the cost of travel is substantial. 

Currently, members of the community rely heavily on the Flying Doctor service. However, the

number of visits had been reduced due to recent air crashes, further limiting access to health care

services. The lack of emergency services is another cause for concern. 

(iv) Lack of welfare support

Welfare support is currently unavailable for members of the Penan community, especially for those

with mental and physical disabilities. 

(v) Lack of basic necessities

Electricity, clean and safe drinking water, as well as clothing, are also lacking. 

(c) SUHAKAM’s Actions

Following the visits and dialogues, SUHAKAM organized a series of meetings with the relevant local

agencies to obtain feedback on the claims made. One meeting was held on Sept 19 at the Sungai

Asap District Office, Belaga.

Another was held in Kuching on Oct 13 with the relevant State Government agencies. This brought

about an encouraging outcome when the National Registration Department, with support from

Deputy State Secretary Datuk Wilson Baya Dandot, agreed to send a delegation to visit the

affected Penan to follow up on the lack of identity documents. 

On Oct 13, the plight of the Penan community was also brought to the attention of Dato’ Seri

Abang Haji Abdul Rahman Zohari Tun Abang Haji Openg, the Minister in charge of Penan Affairs,

at his office in Kuching.
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Two other meetings were held with representatives of the private company involved in the

commercial activities. The first meeting with its camp manager in Sungai Jaik was held between

the visits to Long Jaik and Long Singu on Sept 18, while the second was held on Oct 12 with the

relevant advisors at their headquarters in Miri.

In addition, a dialogue with NGOs, academicians and individuals conversant with the plight of the

Penan community was conducted on Oct 14 in Kuching. This was to obtain their insight into issues

affecting the community.

At the time of writing, SUHAKAM was at the initial stage of planning appropriate follow-up action

on the issues identified. 

MEMBERS OF THE ECONOMIC, SOCIAL AND CULTURAL RIGHTS WORKING GROUP

Datuk Dr Denison Jayasooria (Chairperson)

Tan Sri Datuk Seri Panglima Simon Sipaun

Prof Chiam Heng Keng

Dr Mohammad Hirman Ritom Abdullah

Datuk Dr Raj Abdul Karim

Tunku Datuk Nazihah Tunku Mohamed Rus

Prof Dato’ Dr Khoo Kay Kim

Dr Muhammad ’Uthman El-Muhammady

Datuk Dr Michael Yeoh Oon Kheng

Dato’ Haji Khalid Haji Ibrahim (from Dec 1, 2006) 
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Chapter 5 (iv)

The Law Reform and International Treaties Working Group continued its work on several seminal

issues – women’s rights, rights of the child, right to be tried without undue delay, the Internal

Security Act 1960 (ISA), life imprisonment and the ratification of international human rights treaties.

1. RIGHT TO BE TRIED WITHOUT UNDUE DELAY 

In April 2005, SUHAKAM had organized the Forum on the ‘Right to an Expeditious and Fair

Trial’ and a report with 60 recommendations ensued in July that year. In 2006, two Follow-up

Forums on the Right to an Expeditious and Fair Trial (the ‘Follow-up Forums’) were organized

on March 10 and 11 respectively. Participants included representatives of relevant Government

agencies, members of the Judiciary and the Malaysian Bar, the Securities Commission and

other stakeholders. 

The Follow-up Forums focused on issues in the civil and criminal Courts, and led to several

recommendations being made. 

(a) Criminal Courts

(i) Closer co-operation between Deputy Public Prosecutors (DPPs) and the Police

Due to early involvement of DPPs in criminal investigations, particularly in serious cases, SUHAKAM

welcomed the establishment of a task force by the Attorney-General’s Chambers (AGC) and the

Police – to provide advice to the Police at the earliest stage of investigations – as a positive

development and recommended that it be used as a springboard for development of a mechanism

for co-operation between both bodies, particularly at State level. In tandem with this, SUHAKAM

recommended that AGC representatives be included in the forthcoming Police Education Council

to review and enhance training methods, with particular attention to improving current training

modules on investigations.

REPORT OF THE LAW REFORM AND
INTERNATIONAL TREATIES
WORKING GROUP
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A Follow-up Forum on the Right to an Expeditious and Fair Trial: Civil and Criminal Courts

(ii) Code of discretion for prosecutors

SUHAKAM recommended that an objective guideline on discretion to prosecute – applicable to the

whole spectrum of prosecuting officers from Police officers to DPPs – be made available to the

public. This would contribute to efficient, expeditious and fair disposal of criminal cases. 

(iii) Consent or sanction from the Public Prosecutor (PP)

In order to prevent delays and lengthy incarceration of accused persons, SUHAKAM

recommended that a timeframe be established for consent and sanction from the PP. A further

recommendation is that the requirement of sanction or consent with regard to other offences, such

as those under the Tourism Vehicles Licensing Act 1999, be reviewed as to whether there is still a

need for this.

(iv) Chemist reports

To avoid postponement of cases because of the absence of chemist reports, SUHAKAM reiterated

its recommendation for more chemists to be hired and for clear-cut procedures and guidelines to

be implemented without delay. 
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1 SUHAKAM Media Statement, Oct 31, 2006, ‘Move to Grant Access to All Documents Commendable’. http://www.suhakam.org.my

(v) Right to counsel and compulsory legal aid

SUHAKAM reiterated its recommendation that arrested persons should be entitled to consult legal

counsel and receive legal advice immediately upon arrest. Apart from eliminating the possibility of

Police brutality, this would prevent challenge of the voluntary nature of any statement given by the

accused person. SUHAKAM further recommended that the Bar Council pursues the suggestion to

amend the Legal Profession Act 1976 to make legal aid compulsory.

(vi) Disclosure of documents and materials

SUHAKAM welcomed the recent move in the corruption case of former Federal Minister Tan Sri

Kasitah Gaddam where both parties to the proceedings were allowed access to all documents to

be used during the trial.1 The Commission agreed that, as disclosure of documents and materials

is an important issue, the level and stage of disclosure needs to be expanded and that the details

should be worked out. 

(vii) Remuneration of interpreters

SUHAKAM reiterated its recommendation that the remuneration of all interpreters be reappraised

with a view to increasing the amount commensurate with their responsibilities.

(viii) Plea bargaining

SUHAKAM recommended that a committee be set up comprising all stakeholders, to further

examine the suggestion to formalize the use of plea bargaining to facilitate early settlement of

cases. 

(ix) Deaths in custody 

SUHAKAM repeated its recommendation to amend the Criminal Procedure Code (CPC) to include

a provision for automatic inquest for any death in custody.
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(b) Civil Courts

(i) Alternative Dispute Methods

As there is a need for an alternative form of dispute resolution, whether in a form of pre-action

protocol or mediation or the use of Alternative Dispute Resolution (ADR), SUHAKAM recommended

that an independent co-ordinating committee be set up. The committee should be spearheaded

by SUHAKAM and include members of the Bar, Judiciary, AGC and other professional bodies. It

should study issues of pre-action protocols and determine whether ADR should be made

compulsory before a case reaches the Court. 

(ii) Pre-trial case management

SUHAKAM recommended that Order 34 of Rules of the High Court (RHC) be amended as part of

efforts to increase the effectiveness of case management and hence reduce unreasonable delay.

The Commission recommended that a committee consisting of all stakeholders could discuss the

issue in greater detail, conduct research and draw up guidelines.

(iii) Foreigners swearing affidavits

One problem that was pointed out was the delay in cases due to foreigners having to swear an

affidavit, as it involves the cumbersome process of translating the affidavit into Bahasa Melayu.

SUHAKAM noted the Government’s initiative to look at international conventions that govern

commercial matters and looks forward to positive developments in this area.

(iv) Merging of the RHC and Subordinate Court Rules (SCR)

On the initiative of the Judiciary and the Bar with regard to the merger of the RHC and the SCR,

SUHAKAM recommended that the Courts consult the Bar and other stakeholders with regard to

the standardisation of rules of Court.

(v) Scale of costs

SUHAKAM recommended that the rules with regard to scale of costs be adjusted to be more

progressive, in order to reduce unnecessary litigation while maintaining access to justice.
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(vi) Specialized Courts and Judges

SUHAKAM felt that specialization in areas of law such as shipping and intellectual property rights

by Judges would, to a certain extent, ensure that such matters can be disposed of competently

and swiftly, but reiterated that Judges assigned to the specialized Court should be rotated.

(c) Court Resources

(i) Separation of the judicial and legal service

SUHAKAM recommended that the judicial and legal service be separated as this would enhance

the independence of the Judiciary. The Commission reiterated its recommendations on the

establishment of a National Institute for Judges for all Judges and Court staff, and for a more

structured collaboration between the Bar and universities to ensure that lawyers receive continuous

legal education. 

(ii) Ad hoc Judges and prosecutors

SUHAKAM recommended the appointment of ad hoc Judges and recommended that the Judiciary

and the Bar collaborates to determine issues such as structure of appointments, qualification of

lawyers to be appointed, duration of appointments and other matters. 

(iii) Information technology infrastructure

SUHAKAM would like to see the full implementation of the e-court project with facilities for

computerized proceedings2 and the e-judicial project which includes Court Recording Transcription

and Case Management System. The former would enable recording of testimonies by transcribers,

while Judges, lawyers and prosecutors would have access to the statements.3 

(iv) Independent judicial commission

SUHAKAM reiterated its recommendation that the Government should establish an independent

judicial commission for judicial appointments. The process of establishing the commission should

include the relevant stakeholders, including the Judiciary, Bar and SUHAKAM.

2 Refer to Bernama, Aug 8, 2006, ‘Court procedure to be amended to avoid delays, says Chief Justice’.
3 Refer to The Star, Oct 26, 2005, ‘Minister hails e-judicial system’.
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(v) Double fixing

SUHAKAM reiterated its recommendation for Courts to fix no more than two cases at the same

time, or double fixing, to minimize wastage of the Court’s time caused by unforeseen

contingencies.

(vi) Research officer for each Judge

SUHAKAM recommended that a research officer be appointed for each Judge to enable

judgements be dispensed more promptly, in turn reducing undue delay in the disposal of

Court cases.

(vii) Pro forma judgements

SUHAKAM urged the Judiciary to expedite its plan to draw up pro forma judgements for Order 14

cases, Order 18 cases and straightforward criminal cases, and to issue guidelines with regard to

the format and structure of such judgements.

(viii) Recording of statistics by Judges

During the discussion, a participant suggested relieving Judges of the responsibility of recording

statistics. It was suggested that Registrars undertake the task. However a member of the Judiciary

opined that the recording of statistics proves useful as it acts as a self-checking system for Judges.

SUHAKAM’s position is that members of the Judiciary are in the best position to decide the issue

of the utility of recording statistics.

2. WOMEN’S RIGHTS 

An important milestone was reached in the development of women’s rights in Malaysia. In May, the

country report was discussed for the first time by the UN Committee on the Elimination of

Discrimination Against Women (CEDAW Committee). Pursuant to review of Malaysia’s combined

initial and periodic report, the CEDAW Committee issued Concluding Comments which contained

positive comments, principal areas of concern and its recommendations. 
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SUHAKAM organized two discussions on Malaysia’s combined initial and periodic report, the first

in May prior to the review of the country report and the second in July following the review.

Ms Shanthi Dairiam, a member of the CEDAW Committee, was invited to address the discussions.

Both sessions were attended by Government agencies and non-governmental organizations

(NGOs), with almost equal representation from both sides. 

Discussion with Ms Shanthi Dairiam, Member of UN CEDAW Committee, on July 14

(a) Discussion of CEDAW Committee’s Comments

The discussion in July examined the Concluding Comments with regard to Malaysia’s combined

initial and second periodic report, as well as strategies and opportunities to enhance the domestic

implementation of CEDAW. The discussion highlighted positive comments by the CEDAW

Committee in its Concluding Comments on:

• Malaysia’s decision to consider the withdrawal of reservations to Articles 5(a) & 7(b);

• Establishment of a Cabinet Committee on Gender Equality and gender focal points in

various Ministries;

• Amendment of the Pension Act, Land (Group Settlement Areas) Act and Penal Code; and

• Legal reform with regard to violence against women, in particular to broaden the definition

of domestic violence and to improve measures to protect survivors; Employment Act

1955; Industrial Relations Act 1967; Occupational Safety and Health Act 1994; and

prohibition of sexual harassment.
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(b) Issues Raised

The discussion also examined the principal areas of concern and the recommendations of the

CEDAW Committee, including:

(i) Equality 

• Take immediate measures to ensure CEDAW is directly applicable.

• Incorporate the definition of discrimination (direct and indirect) as per Article 1 of CEDAW,

in the Federal Constitution and domestic law.

• Enact and implement comprehensive laws reflecting substantive equality in the public and

private spheres, and not as piecemeal reform.

• Include adequate sanctions for acts of discrimination against women.

(ii)    Malaysia’s reservations to CEDAW

• Review the reservations to CEDAW, especially to Article 16.

(iii) Awareness of CEDAW

• Ensure that CEDAW and related domestic laws are made an integral part of legal

education and that there is training of judicial officers, Judges, lawyers and prosecutors.

(iv) Syariah law

• Undertake a process of law reform to remove inconsistencies between Civil and Syariah

law.

• Obtain information on comparative jurisdiction and legislation.

• Increase support for law reform through collaboration with Islamic jurisprudence research

organizations, NGOs and civil society organizations.

• Establish a strong federal mechanism to harmonize, and ensure consistency of,

application of Syariah law.

(v) Women in decision-making positions

• Take sustained measures including affirmative action. 

• Conduct training programmes on leadership and negotiation skills.

• Take measures to increase women’s participation in private organizations. 

• Raise awareness with regard to the importance of women’s participation in the decision-

making process.
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(vi) Employment of women

• Intensify efforts towards accelerating achievement of de facto equal opportunities for men

and women.

• Advocate equal sharing of domestic and family responsibilities between men and women.

(viii) Violence against women

• Enact legislation criminalizing marital rape.

(viii) Trafficking of women

• Intensify efforts to combat all forms of trafficking in women and girls including enacting

specific and comprehensive legislation on the issue.

• Ensure that trafficked women and girls are not punished for violations of Immigration laws

and have adequate support to provide testimony against their traffickers.

(ix) Asylum seekers and refugees

• Adopt laws and regulations relating to the status of asylum seekers and refugees in

Malaysia, in line with international standards. 

(c) SUHAKAM’s Recommendations

While SUHAKAM is encouraged by the establishment of a Parliamentary Gender Caucus and the

formulation of a gender equality law, more concrete action needs to be taken. The Commission

recommends that the Ministry of Women, Family and Community Development spearheads the

following efforts. 

(i) Organizing an active forum to discuss the Concluding Comments;

(ii) Drafting an action plan to implement the recommendations of the CEDAW Committee; 

(iii) Determining areas of priority; 

(iv) Identifying the relevant Government agencies undertaking the areas of concern highlighted in

the Concluding Comments; 

(v) Ensuring that relevant Government agencies provide feedback and a plan of action within a

set timeframe; and

(vi) Disseminating the Concluding Comments.
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3. RIGHTS OF THE CHILD 

Malaysia has yet to submit its initial and periodic reports to the UN Committee on the Rights of the

Child (CRC Committee). Pursuant to Article 44 of the CRC, Malaysia was obliged to submit to the

CRC Committee its initial report in 1997 and its periodic report in 2002. 

SUHAKAM was invited to attend the pre-session of the CRC Committee on Oct 5 in Geneva,

Switzerland. SUHAKAM submitted its independent report on child rights in Malaysia. The

Commission also responded to questions and clarified issues raised by the Committee during the

hearing, and provided information on the state of children’s rights in the country. The hearing was

successful in highlighting Malaysia‘s progress and on-going efforts in the area of child rights

promotion and protection. There was also a healthy exchange of ideas and opinions between the

Committee and SUHAKAM in matters relating to child rights.

During the year, SUHAKAM published its report of the Forum on Malaysia’s Reservations to the

CRC (‘the Forum’). Held on Sept 29, 2005, this was part of SUHAKAM’s annual discourse on rights

of children. In the Report, SUHAKAM observed that, apart from Articles 13 to 15,4 reservations to

Articles 1, 2, 7, 28(1)(a) and 37 could be withdrawn. 

SUHAKAM’s Recommendations

(i) Article 1 – Definition of a child

As only three laws seem to be not in compliance with Article 1, SUHAKAM recommended that

amendments be made to the Children and Young Persons (Employment) Act 1966 relating to the

minimum age of employment; and to Syariah law and Section 10 of the Law Reform (Marriage and

Divorce) Act 1976 relating to minimum age of marriage of boys and girls, for the minimum age to

be raised to 18 years. This entails no more than a methodical procedure of amending laws and it

attracts no legal barriers. As such, SUHAKAM recommended that the reservation to Article 1 be

withdrawn, as retraction would strengthen the protection and equal treatment of children and

elevate the best interests of children.

4 Research on Articles 13 to 15 was pending at the time of writing.
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(ii) Article 2 – Principle of non-discrimination

Since the obligations in Article 2 of the CRC form an integral portion of the protection of human

rights of children, SUHAKAM recommended a withdrawal of the reservation to this provision.

(iii) Article 7 – Right to be registered at birth, to a name and to acquire a nationality

The Births and Deaths Registration Act 1957 and Part III of the Federal Constitution provide for a

birth registration, the right to acquire a name and the right to nationality. As such, the Report

observed that Malaysia is already in partial compliance with Article 7 of the CRC. Accordingly

SUHAKAM recommended the withdrawal of the reservation to Article 7.

(iv) Article 28(1)(a) – Free and compulsory primary education

SUHAKAM observed that Malaysia partially complies with obligations set out in Article 28(1)(a).

Primary education has been made compulsory following an amendment to the Education Act 1996

in 2002, and the rate of enrolment for primary education currently stands at 98%. Therefore,

SUHAKAM recommended the withdrawal of the reservation to Article 28(1)(a). 

(v) Article 37 – Criminal justice system for children

The provisions of the Child Act 2001 and other legislation to a large extent embody the

principles contained in Article 37 of the CRC. These cover, for instance, prohibition of the death

penalty for children, and the arrest, detention and trial of children. Under the Child Act 2001,

children are to be detained separately from adult offenders; and accorded the right to receive

visits from family members, the right to legal counsel and the right to challenge the legality of

the deprivation of liberty.

Hence, SUHAKAM observed that maintaining a reservation to Article 37 of the CRC is unnecessary,

and therefore recommends retraction. Doing so would also create the impetus for legal reform. 

Additional improvements should include, inter alia:

(i) Amendment of the Essential (Security Cases) Regulations 1975 to remove the possibility of the

imposition of the death penalty on a child – in the interim, Section 97 of the Child Act 2001

should override any law where the sentence is the death penalty;
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(ii) Repeal of Sections 91(g) and 92 (manner of executing whipping) of the Child Act 2001;

(iii) Use of pre-trial detention as a measure of last resort – Courts should use non-custodial

measures such as an order akin to bond of good behaviour or probation instead of detention,

in instances where parents or guardians cannot afford to post the bail or bond;

(iv) Strict adherence to the obligation in Section 87 of the Child Act 2001 to inform parents or

guardians immediately of the child’s arrest;

(v) Adoption of the rehabilitative sentencing policy as opposed to the punitive sentencing policy;

(vi) Greater use of alternative methods of sentencing, such as community service – Courts should

order parole and counselling instead of finding guilt for offences that do not warrant

imprisonment; 

(vii) Establishment of specialized police officials and police units to deal with all children who come

in conflict with the law;

(viii) That a child receives the right to counsel and the right to receive legal advice on all matters

relating to the detention immediately upon arrest; and

(ix) Provision of support akin to the US concept of ‘friends of the child’ and service of counsellors

and psychiatrists for children who go to Court.

4. PREVENTIVE DETENTION LAWS 

During the year, 20 individuals detained under the (ISA) were released. The detention of six others

– Yazid Sufaat, Ahmad Yani Ismail, Syahrial Sirin, Mohd Faiq Hafidh, Dr Abdullah Daud and

Muhammad Kadar – was renewed for another two years. All six have been held since 2002.

SUHAKAM also views with concern that 935 persons remain detained under the ISA.

5 Data obtained during SUHAKAM’s visit to the Kamunting Detention Camp on Dec 20, 2006. 
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SUHAKAM fully acknowledges the responsibility of the State to take measures to ensure the

security and well being of citizens. In the context of anti-terrorism legislation, security laws intended

to combat terrorism should comply with international human rights standards, particularly the right

to a fair trial. In this regard, SUHAKAM’s recommendation to repeal the ISA and to replace it with

a new security law should achieve this very purpose. The proposed legislation would contain a list

of specific offences which relate to threats to national security including terrorism and, at the same

time, would contain human rights safeguards. Thus, SUHAKAM reiterates its recommendations

contained in its ‘Report on the Review of the ISA’.

5. LIFE IMPRISONMENT/IMPOSITION OF CORPORAL
PUNISHMENT ON CHILDREN

(a) Life Imprisonment

SUHAKAM was informed that 64 persons have been imprisoned for life in Malaysia. As ‘life

imprisonment’ has different connotations and is defined variously in laws, for example in the Penal

Code, ISA, Firearms (Increased Penalties) Act 1971 and Arms Act 1960, SUHAKAM took the

initiative to conduct research on the matter.

It must be stated at the outset that the research was concerned with the most extreme form of life

imprisonment – until the death of the person.6 It was not intended to question the legality of the

sentence of life imprisonment, as the constitutionality of life imprisonment has been affirmed in the

cases of Che Ani Itam v Public Prosecutor7 and Tan Chee Kern v PP.8 The objective, rather, was

to examine the sentence of life imprisonment from a human rights perspective. 

By examining international human rights instruments and documents, case laws from regional

human rights courts or national courts, and findings and reports by the United Nations and other

regional human rights bodies, SUHAKAM noted the following:

(i) Bodies reviewing life sentence must be independent from the Executive and have the

competence to decide the lawfulness of the detention and order release if the detention

is unlawful.

6 Unless otherwise stated, any reference of life imprisonment henceforth shall mean imprisonment until the death of the person.
7 [1984] 1 CLJ 72.
8 [2004] 2 CLJ 482.
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(ii) There is need to ensure that the procedure for remission, pardon, commutation and release

on licence reflects standards of independence, fairness and openness.

(iii) Similar to the Asylum and Immigration Tribunal of the UK and the Immigration Courts in the

US, where the Tribunal and the Courts have the power to determine the matter and members

of the Tribunal and where such Courts are independent of the Executive, a more transparent,

accountable and fair procedure should be put in place in Malaysia to ensure that a prisoner

facing life imprisonment is given the right to ask for periodical review of the legality of his

detention by an independent and impartial body. 

SUHAKAM therefore recommends the following amendments:

• That Article 42 of the Federal Constitution, Sections 300 and 301 of the CPC and Section

43 of the Prisons Regulations 2000 be amended to confer upon the Pardons Board the

requisite powers and procedures to periodically review life sentences. In addition, to

ensure the independence and impartiality of the Board, its composition should comprise,

inter alia, a person who holds or has held judicial office, a registered medical practitioner

who is a psychiatrist, a person who has knowledge and experience of the supervision or

aftercare of discharged prisoners and a person who has made a study of the causes of

delinquency or the treatment of offenders;9 and

• That Sections 43 and 44 of the Prison Act 1995 be amended to ensure that any release

on licence or remission be reviewed by the Pardons Board (with the aforementioned

powers and composition) and not the Director-General.

(iv) SUHAKAM recommends that laws that impose the sentence of life imprisonment be

measured against international human rights framework, with particular attention to the

whether the sentence is proportional to the intended objectives.

(v) In Malaysia, a child may be sentenced to life imprisonment. Section 91 of the Child Act 2001

empowers the Court for Children to sentence a child above the age of 14 years to natural life

imprisonment.10 In addition, in lieu of a sentence of death, Section 97(4) empowers the Court

to order a person to be detained at the pleasure of the Yang di-Pertuan Agong or Ruler or

Yang di-Pertua Negeri. A child detained at the pleasure of the Yang di-Pertuan Agong is

9 The recommendation is based on the composition of the Parole Board in the UK in accordance with Section 62 of the Criminal Justice Act 1967 (UK).
10 Section 91 of the Child Act 2001 states that a Court for Children shall have the power to “impose on a child who is 14 years and above any term of

imprisonment which could be awarded by a Sessions Court”. Section 64 of the Subordinate Courts Act 1948 states that the Sessions Court can “pass
any sentence allowed by law other than the sentence of death”.
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entitled to a review of the sentence at least once a year by the Board of Visiting Justices. The

Board may make a recommendation to the Yang di-Pertuan Agong or Ruler or Yang di-Pertua

Negeri for earlier release or further detention of that child. The Yang di-Pertuan Agong or Ruler

or Yang di-Pertua Negeri may then order release or further detention. 

Bearing in mind the human right of a child to be treated with dignity and worth (Article 40 of the

CRC), SUHAKAM is of the opinion that imposition of life imprisonment on a child could constitute

inhuman or degrading punishment. The procedures available to a child to review the life sentence

are incompatible with Article 37(a) of the CRC which prohibits life imprisonment without the

possibility of release. SUHAKAM recommends that the Child Act 2001 be amended to prohibit the

imposition of the sentence of life imprisonment on a child.

(a) Imposition of Corporal Punishment on Children

In Malaysia, the Child Act 2001 governs all matters concerning juvenile criminal justice. Section

91(g) allows the use of corporal punishment on young offenders. The section confers on the Court

for Children the power to order a male child to be whipped with not more than 10 strokes of a light

cane. This is a new provision, as there was no similar provision in the Juvenile Courts Act 1947

(JCA). It should be noted that Section 91(g) of the Child Act 2001 replicates Section 293(1) (c) of

the CPC.

SUHAKAM conducted research on the issue by examining international human rights instruments

and documents, case laws from regional human rights courts or national courts and findings and

reports by the United Nations and other regional human rights bodies. The Commission makes the

following recommendations:

(i) In view of international treaties and case laws on corporal punishment, SUHAKAM is of the

opinion that the act of whipping pursuant to Sections 91(g) and 92 (which details the

manner of executing whipping) of the Child Act 2001 is a cruel, inhuman and degrading

punishment as it:

• affects the physical and mental well being of the victims;

• does not bear any rehabilitative value which is pertinent to evolving capacities and

development; 

• treats a child as an object as opposed to a human being with rights to express opinions

and thoughts; and
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• is considered as institutionalized violence in penal law and system, as the act not only

humiliates the child whipped, but also the persons sanctioning and performing the

punishment.

As such, SUHAKAM recommends the repeal of Sections 91 (g) and 92 of the Child Act 2001.

(ii) SUHAKAM also recommends that the Government draws up clear laws, guidelines or

directions prohibiting corporal punishment on children and a comprehensive plan on tackling

corporal punishment. This should include awareness raising, public education and in-service

training for all those working with children who come in contact with the justice systems. The

central theme of such efforts should be the promotion of a non-violent approach to punitive

and disciplinary measures.

(iii) SUHAKAM further recommends that the Government considers comments and opinions

furnished by the CRC Committee and other related bodies as these would serve as useful

guidelines in developing an alternative to corporal punishment:

• CRC, Article 40 (1): Treatment of a child in justice system

Children to be treated in a manner that:

- Is consistent with the promotion of the child’ sense of dignity and  worth;

- Reinforces the child’s respect for human rights and fundamental freedom of others;

- Takes into account the child’s age; and

- Promotes the child’s reintegration and the child’s assuming role in society.

• UN CRC Committee General Comment No 8 (2006), para 26

Conduct must be in the best interest of child:

- Conduct intended “must be consistent with the whole Convention, including the

obligation to protect children from all form of violence and the requirement to give

due weight to the child’s view”.

• Alternative dispositions to judicial corporal punishment:

- Care, guidance and supervision orders

- Counselling

- Probation

- Foster care
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- Education and vocational training programmes11

- Community service orders

- Victim-Offender Mediation Process12

SUHAKAM welcomes the amendment to Section 293 of the CPC as it recommends

implementation of community service for youthful offenders. Such penalty not merely serves as a

deterrent punishment but is also rehabilitative, non-violent and necessary for the youthful offenders’

character building. The introduction of such law for youths should be extended to child offenders

under the Child Act 2001.

In conclusion, SUHAKAM hopes that the research will assist the Government to repeal Section 91 (g)

and 92 of the Child Act 2001.  The Act, has to a certain extent, incorporated the principles

enshrined in CRC.13 Hence, SUHAKAM hopes that the Act continues to protect the rights of

children who come in conflict with the law. Consistency of the Act with human rights principles

would go beyond the requirements of Section 37 of the CRC, as a step toward recognition and

respect for children as equal and dignified human beings.

6. RATIFICATION OF INTERNATIONAL HUMAN RIGHTS
INSTRUMENTS 

SUHAKAM continued to promote ratification or accession to the main international covenants of

the ICCPR and ICESCR; Convention against Torture; Optional Protocol to the Convention on the

Rights of the Child on the Involvement of Children in Armed Conflict; Optional Protocol to the

Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child

Pornography; and the Rome Statute of the International Criminal Court (ICC). 

While SUHAKAM remains optimistic that there will be positive developments in the area of

ratification or accession to the corpus of international human rights treaties, it is imperative that

Malaysia becomes a party soonest. 

11 For a-b, refer to Article 40 (4) of CRC.
12 Refer to suggestions made by court in The State v Henry Williams, para 75.
13 Refer to the Preamble to Child Act 2001 
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SUHAKAM has conducted preliminary research on the Optional Protocol to the Convention on the

Rights of the Child on the Involvement of Children in Armed Conflict. The findings have been

communicated to the Ministry of Foreign Affairs. 

In brief, SUHAKAM observed that:

• The minimum age requirement for enlistment in the Armed Forces, Police force and Civil

Defence in Malaysia is 18 years, compatible with Article 1 of the Optional Protocol;

• The National Service Training Act 2003 is not contrary to the Optional Protocol as it is

merely for the purpose of national service training and not to take direct part in hostilities;

• Although Section 4(1) of the National Service Act 1952 and Section 18(3) of the Armed

Forces Act 1972 allow conscription or appointment as midshipman and cadet at 17 years

or 17½ years, Article 1 of the Optional Protocol does not restrict those who have not

attained the age of 18 years to take direct part in hostilities. It only requires States “to take

all feasible measures”. Article 3(2) provides that any voluntary recruitment of children

under the age of 18 years must include sufficient safeguards.

• There is no provision in Malaysian law that provides for compulsory recruitment into the

Armed Forces.

• Section 18(1),(2),(3) and (4) and the First Schedule of the Armed Forces Act 1972 seem

to fulfil the four pre-requisites (voluntariness, parental consent, obligation to fully inform

the person and proof of age) set out in Article 3(2) of the Optional Protocol.

The year saw another key development in relation to rights of persons with disabilities. In August,

the UN Convention on the Rights of Persons with Disabilities was adopted in New York by the Ad

Hoc Committee on a Comprehensive and Integral International Convention on the Protection and

Promotion of the Rights and Dignity of Persons with Disabilities. The Convention was adopted by

the UN General Assembly on Dec 13 and will come into force after ratification by 20 countries.14

The Convention is a watershed in the discipline of rights of persons with disabilities as it is the first

international human rights treaty that specifically addresses the human rights of persons with

14 http://www.un.org
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15 Preamble to the Convention on the Rights of Persons with Disabilities.

disabilities. It represents a paradigm shift from a welfare approach to a rights-based approach. It

should also be noted that Article 33 (on national implementation and monitoring) explicitly mentions

that the independent mechanism to promote, protect and monitor implementation of the

Convention should take into account the Principles Relating to the Status and Functioning of

National Institutions for Protection and Promotion of Human Rights or commonly referred to as the

Paris Principles. 

SUHAKAM recommends that the Government ratifies the Convention as the “promotion of the full

enjoyment by persons with disabilities of their human rights and fundamental freedoms and of full

participation by persons with disabilities will result in their enhanced sense of belonging and in

significant advances in the human, social and economic development of society and the

eradication of poverty”.15

MEMBERS OF THE LAW REFORM AND INTERNATIONAL TREATIES WORKING GROUP

Dato’ KC Vohrah (Chairperson)

Datuk Dr Raj Abdul Karim

Dato’ Dr Abdul Monir Yaacob

Tunku Datuk Nazihah Tunku Mohamed Rus

Dato’ Muhammad Shafee Abdullah

Datin Paduka Zaitoon Dato’ Othman
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Chapter 6 (i)

REPORTS FROM SUHAKAM OFFICES
IN SABAH AND SARAWAK

6(i) ACTIVITIES OF SUHAKAM IN SABAH 

In acting on complaints received during the year, the Sabah Office went a step further to draw the

State Government’s attention to the 10 recommendations on land matters outlined in SUHAKAM’s

2005 Annual Report.

Complaints continued to be received in the form of memoranda, letters, e-mails and telephone

calls, or were submitted in person. Those living in rural areas made up the majority of the

complainants, with many taking the opportunity to hand in written complaints during the district-

level ‘SUHAKAM Bersama Rakyat’ programmes. 

As in previous years, most of the complaints were related to land matters. As such, the Sabah

Office followed up on the Commission’s previous recommendations, in order to reinforce the urgent

need for solutions. Copies of the 2005 Annual Report were submitted to the relevant State

agencies. A copy was also extended for the consideration of the Chief Minister, who oversees the

land and forests portfolios. 

The Sabah Office further wrote separate letters dated March 27 to the State Secretary,

Secretary of Natural Resources in the Chief Minister’s Department, and the Director of Lands

and Surveys in relation to the recommendations. The Secretary of Natural Resources

responded via a letter dated Sept 18, acknowledging receipt of the recommendations and

indicating that these would be studied.
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1. ACTION ON COMPLAINTS

The Sabah Office received 501 complaints, with 131 consisting of land-related issues. SUHAKAM

has resolved 111 complaints, and is attending to 251 others. The remaining 139 cases have been

classified as requiring ‘no further action’. 

Complaints Received by Sabah Office, 2006

No. Nature of Complaints No. of Cases

1. Land matters 131

2. Government agencies

(i) National Registration Department 130

(ii) Police Force 29

(iii) Immigration Department 27

(iv) Department of Education 8

3. Housing matters 5

4. Others 171

TOTAL 501

(i) Complaints from non-citizens

For the first time ‘refugees’, illegal immigrants and undocumented people lodged complaints with

SUHAKAM, as the following cases illustrate.

• A group of families and their children complained that these children were abruptly instructed

to leave school. Other children who had applied for places in schools were refused admission.

SUHAKAM explained that it would try to obtain clarification from the Department of Education. 

• A Pakistani national from Likas, Kota Kinabalu, informed the Sabah Office that five fellow-

citizens who had served their sentences for Immigration-related offences were being detained

at the Menggatal Detention Centre by the authorities, instead of being deported in compliance

with the Court judgement. All were in possession of air tickets to Pakistan, but it was alleged

that Immigration officials would only make arrangements for their departure if paid a certain

sum of money. Following SUHAKAM’s intervention, they were able to leave Sabah.
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• A Bajau from the Philippines and holder of the IMM13 document complained that his son had

been arrested by Immigration enforcement officers. He named an official as having promised

to arrange for his son’s release if paid RM800. As the complainant had only RM600 at the time,

he handed over the sum. He raised the balance by pawning his wife’s jewellery. The money

was to be paid upon his son’s release. However, the complainant was not able to meet with

the official subsequently. He told SUHAKAM that he did not know the whereabouts of his son.

At the time of writing, no additional information had been received from the complainant

regarding his son. 

• A complainant alleged that the National Registration Department would not consider his

application for a MyKad. A foreign national, he was issued a Malaysian identity card in 1994.

He holds a letter dated June 30, 1994, confirming that the identity card was issued by the

Department – it was signed by the Deputy Director on behalf of the Director. He also has a

document issued by the Department’s Special Unit (Unit Khas), bearing the Barisan Nasional

symbol and indicating the date and place of voting. It appears that he obtained his identity

card in exchange for his vote for the Barisan Nasional. However, when he applied to replace

his identity card with a Mykad he was told that the Department has no record of his details.

He then came to SUHAKAM.

When SUHAKAM contacted the Department, it could not offer any explanation. It is therefore

not surprising that the Department failed to send representatives to present a paper on

‘Undocumented Malaysians of Sabah Origin: How Big is the Problem and How is it Being

Resolved?’ at a Roundtable Discussion organized by SUHAKAM on July 31. 

(ii) Birth certificates

SUHAKAM received complaints, especially during road shows at district level, about the difficulty

of obtaining birth certificates for children born in rural areas. These children were born at home with

the assistance of village midwives. Many villagers, especially those in remote areas, still find it

difficult to go to a Government hospital or clinic to deliver babies. Many have traditionally delivered

babies at home. Some cannot afford the cost of travelling to the nearest National Registration

Department to register the births. 
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Without a birth certificate, the children cannot be enrolled in school or issued with an identity card.

Without a birth certificate or official documents, they cannot be admitted to schools. They are also

in danger of becoming stateless in the country of their birth, which would deprive them of their

rights to citizenship, education and employment. This is ironical, given the widespread allegations

that hundreds of thousands of foreigners in Sabah have become citizens through dubious and

fraudulent means.

(iii) Government agencies

An increasing number of people, especially those with lower educational attainment, expressed

dissatisfaction with the Civil Service. They mainly complained of lack of response from the relevant

Government authorities over applications submitted, in particular those related to land matters.

When SUHAKAM intervened, though, Government agencies promptly issued the responses

sought. This state of affairs reflects the rather uncaring attitude of members of the Civil Service.

Strictly speaking, such complaints should have been directed to the Public Complaints Bureau.

However, many complainants came to SUHAKAM as they perceive the Commission to be a more

effective channel. This is probably due to the comparatively quicker response by Government

agencies whenever SUHAKAM steps in. 

2. ACTIVITIES

(a) Dialogue with the Sabah Police Contingent

On Jan 14, the Sabah Office organized a dialogue session with the Sabah Police Contingent at the

Police headquarters in Kepayan, Kota Kinabalu. About 500 officers and staff attended the event,

including Sabah Commissioner of Police, Dato’ Mangsor Ismail, Officers-in-Charge of Police

Districts and heads of various units/branches. 

A main area of discussion focused on SUHAKAM’s Public Inquiry into an incident in Kundasang,

conducted over seven days in February and March 2004. Those present were interested to know

SUHAKAM’s reasons for resorting to a Public Inquiry and if the Police were at fault. Other issues

involved public perceptions of the Police; the Philippine government’s stand on Filipino illegal

immigrants in Sabah; NGO criticism of the Police; shortage of funds and infrastructure; and legal

action against the Police. 
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The session proved useful for the Police to better understand the functions and role of SUHAKAM.

The Commission, in turn, had the opportunity to learn about, and appreciate, the constraints faced

by the Police in carrying out their duties.

(On stage from left) SUHAKAM Vice-Chairman Tan Sri Datuk Seri Panglima Simon Sipaun and Sabah Commissioner of
Police Dato’ Mangsor Ismail, with SUHAKAM Commissioner Prof Dato’ Haji Mohd Hamdan Adnan at the rostrum,

during the dialogue at Police headquarters

(b) SUHAKAM Bersama Rakyat 

(i) District of Sipitang

On Feb 28, a ‘SUHAKAM Bersama Rakyat’ programme was conducted at the multi-purpose hall

in Sipitang, in the district of Sipitang. It attracted about 480 participants. The event was officiated

by YB Datuk Haji Sapawi Haji Ahmad, the State Assemblyperson for Sindumin. The District Officer

of Sipitang delivered the welcome address. The main issues included delay or lack of

implementation of decisions of the Native Courts; inadequate compensation for lands compulsorily

acquired by the Government; unsatisfactory planning and development; unreliable electricity

supply; Native Customary Rights; high cost of living; unattended land applications; inefficiency of

the Civil Service; misuse of Government assets and vehicles; pollution; encroachment into forest

reserves; and terms and conditions of service of employees of Sabah Forest Industries Sdn Bhd,

which is based in Sipitang. 
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(ii) Kg Koromoko, Kota Marudu 

On March 2, SUHAKAM held a dialogue session with some 250 villagers after a community leader

issued an invitation to the Commission to visit Kg Koromoko to hear complaints. The Assistant

District Officer of Kota Marudu, representatives of the Lands and Surveys Department, the Political

Secretary to the Minister in the Prime Minister’s Department, YB Datuk Dr Maximus Ongkili, and

the JKKK Chairman were present. The villagers’ main grievances were associated with land

matters. They complained that, while their applications for land were not entertained by the relevant

State authorities, the same plots were subsequently alienated to outsiders (companies) for large-

scale development. This has resulted in severe pollution of the environment, including rivers which

represent one of their main sources of livelihood. They felt that they had been unfairly treated and

short-changed by the Government. SUHAKAM assured them that it would draw the attention of

the relevant authorities to their plight. 

(iii) District of Beaufort

On March 18, a ‘SUHAKAM Bersama Rakyat’ session was held at the Pak Musa Hall in Beaufort

in the district of Beaufort. The function was officiated by YB Datuk Surinam Haji Sadikun, the State

Assemblyperson for Lumadan. It was attended by about 600 people. This time SUHAKAM also

invited the Director of the State Public Complaints Bureau to sit on the panel, to enable him to

respond to complaints associated with the Civil Service. The Assistant District Officer and the

Officer-in-charge of the Police District also assisted in clarifying matters relating to their respective

jurisdictions. About 90% of issues raised were related to land matters.

SUHAKAM Commissioner Prof Dato’ Haji Mohd Hamdan Adnan and Vice-Chairman Tan Sri Datuk Seri Panglima
Simon Sipaun (2nd and 3rd from front, left) at the SUHAKAM Bersama Rakyat session in Beaufort
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(iv) District of Ranau

On Aug 2, a ‘SUHAKAM Bersama Rakyat’ programme was held at the multi-purpose hall of the

Ranau District Police Station. The programme was officiated by Y Bhg Datuk Amisah Borhan,

Political Secretary to the State Minister of Youth and Sports. It was attended by about 350

participants including political and community leaders, civil servants, representatives of non-

governmental organizations (NGOs), school principals, teachers, students and local dignitaries. The

OCPD DSP Kho Siew Cheng, Assistant District Officer Mr Bernard Kimin and the Head of the Police

Station, Sub-Inspector Andereas Tebari were also present. The Assistant District Officer delivered

the opening remarks. There was lively participation from the floor. About 90% of the issues raised

during the dialogue were land related. Those who failed to get an immediate response were advised

to put their complaints in writing for SUHAKAM’s action – complaint forms were made available.

(c) Roundtable Discussion 

There was a diversity of opinions and ideas at the Roundtable Discussion on ‘Human Rights – Its Impact on Economic,
Social and Cultural Rights’ in Kota Kinabalu on July 31

On July 31, a Roundtable Discussion on ‘Human Rights – Its Impact on Economic, Social and

Cultural Rights’ was held at the Promenade Hotel, Kota Kinabalu.1 That afternoon, a SUHAKAM

delegation visited a ‘refugee’ settlement scheme at Kinarut and squatter areas occupied by illegal

immigrants at Sri Tanjung and Telipok near Kota Kinabalu.

The next day, SUHAKAM held a dialogue session with about 300 villagers of Kg Maang in the

district of Penampang, over complaints submitted in January. The event received wide media

1 Refer to Chapter 4 for details of the three-day programme.
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coverage. The residents were unhappy with the State Government’s decision to relocate about

2,000 squatters from Sri Tanjung to their village, as a consequence of expansion of the Kota

Kinabalu International Airport. However, Kg Maang residents felt that their political, economic,

social and cultural rights would be violated by the influx of squatters as most, if not all are believed

to be illegal immigrants. Even those who are citizens are believed to have acquired citizenship

illegally. Interestingly, on Aug 9, The Borneo Post front-paged a report quoting the State Secretary

as saying that the Sri Tanjung squatters would no longer be relocated to Kg Maang. 

(d) Seminar ‘Hak Tanah dan Jatidiri Orang Asal’

SUHAKAM co-organized the seminar with Partnership of Community Organizations (PACOS Trust)

on Aug 10 at the Kadazandusun Cultural Association Hall in Kota Kinabalu. The keynote address

was delivered by SUHAKAM Vice-Chairman Tan Sri Datuk Seri Panglima Simon Sipaun, who was

also a speaker at a panel discussion. Some 100 participants comprised community leaders,

representatives of NGOs and a delegation from the National Commission on Indigenous Peoples

of the Philippines. 

The objectives were to:

• Share knowledge and experiences regarding land rights of indigenous peoples, and to learn

about the functions and role of the National Commission on Indigenous Peoples of the

Philippines; 

• Discuss current issues on Native Customary Rights; and

• Establish networking and closer relationships among participants.

(e) Sabah Women Action Resource Group (SAWO) Discourse

SAWO invited SUHAKAM to present a paper entitled ‘Problems Faced in Tackling Human Rights

Issues in Malaysia’, at its discourse on human rights on Aug 26. The objective was to create

awareness of human rights with particular reference to Sabah. Other speakers were from Amnesty

International Malaysia, SAWO and the Sabah Law Association. 
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(f) Training Course on ‘Civic and Citizenship’ 

The Education Department invited SUHAKAM to conduct a training course on ‘Civic and

Citizenship’ for 45 primary school teachers in the sub-district of Tamparuli on Nov 9. The one-day

session was conducted with the assistance of three master trainers who had attended a training

course organized by SUHAKAM’s Education and Promotion Working Group in April.

Participants were briefed on the Universal Declaration of Human Rights and the Convention on the

Rights of the Child (CRC). They were also exposed to practical exercises involving real cases of

violation of human rights. Participants left with a deeper knowledge of human rights, in particular

the provisions of the CRC. 

(g) Talk at The Sabah Society

The Sabah Society invited SUHAKAM Vice-Chairman Tan Sri Datuk Seri Panglima Simon Sipaun

to speak on ‘Has SUHAKAM Made a Difference to Human Rights in Malaysia?’ at its annual dinner

on Nov 10 in Kota Kinabalu. It was attended by about 260 members and their guests. The guest-

of-honour was YB Datuk Karim Bujang, the Assistant Minister of the State Ministry of Tourism,

Culture and Environment. Many interesting questions were raised on public expectations of

SUHAKAM, its effectiveness, reasons for its formation, its independence, comparison of human

rights violations in Sabah against those in the peninsula and Sarawak, and SUHAKAM’s stand on

illegal immigrants. A full-page feature article headlined ‘Gunning for Human Rights Culture’ appeared

in the Daily Express in its Sunday edition on Nov 10, highlighting the salient features of the talk.

(h) Talk at Universiti Malaysia Sabah (UMS)

UMS invited the SUHAKAM Vice-Chairman to deliver a talk entitled ‘Hak Asasi Manusia –

Pendatang Tanpa Izin dan Isu Tanah di Negeri Sabah’ on Dec 14. The audience included the

Deputy Vice-Chancellor, professors, academic personnel and staff, members of NGOs, senior civil

servants, students and members of the public. The talk was followed by a question-and-answer

session that lasted more than an hour. A number of participants appeared to hold high

expectations of the Commission – for instance in being able to resolve problems associated with

the presence of a large number of ‘refugees’ and illegal immigrants, undocumented people and

stateless children. Others felt that SUHAKAM should be more vocal and visible in its effort to

promote and protect human rights, just like certain NGOs and in particular the Consumers

Association of Sabah and Labuan. It was an excellent forum for SUHAKAM to explain its functions

and responsibilities under Act 597. This saw misconceptions being corrected. 
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6(ii) ACTIVITIES OF SUHAKAM IN SARAWAK

Chapter 6 (ii)

In promoting, enhancing and protecting human rights, the Sarawak Office channelled the greater

part of its efforts into complaints handling during the year. More than 50% of the complaints

received were linked to issues of Native Customary Rights land. The balance involved

administrative services, specifically the abuse of power.  

1. COMPLAINTS OF THE PENAN COMMUNITY IN BELAGA

(a) Follow-up Visit to Sungai Asap Resettlement Scheme

On Sept 17, SUHAKAM conducted a second field visit to, and dialogue at, the Badang Longhouse

to ascertain the progress of the communities there in relation to issues raised during a visit in 2001,

and to give them the opportunity to highlight additional issues.

The communities in Sungai Asap consist of 9,500 persons from various ethnic groups including

Kenyah, Kayan, Ukit and Penan. They were relocated to Sungai Asap from several areas affected

by the construction of the Bakun Hydroelectric Dam. In 2001, they had expressed dissatisfaction

over the quantum of compensation awarded by the Government, high price and low quality of new

housing units, lack of infrastructure and security, and on their dilemma in fending for themselves.

SUHAKAM then offered recommendations through its report on Hak Masyarakat Orang Asli

published in 2004. 

During the second visit, the villagers brought a number of issues to SUHAKAM’s attention.

(i) Land area

The settlers claimed that the three acres provided by the authorities to each family are inadequate

to sustain livelihood. It was also unrealistic to expect families to be able to earn a living by farming

the small plot because most have no experience in intensive agriculture. Some families claimed that

their plots are located a long way from their houses and that access is difficult. Others claimed that

the land is not suitable for intensive farming due to poor soil or the topography.  
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The communities have not received any formal letter indicating that the plots have been allocated

to them. There is no proper identification of plots, and no guidelines on land acquisition that

touches on aspects such as amount of compensation, economic value of land allocated and size

of plots.

SUHAKAM recommends that the State Government allocates alternative land for the settlers to

cultivate commercial crops to sustain their livelihood, or to consider implementing the FELDA

resettlement model.

(ii) Housing

Each family is allocated a ‘home’ within a longhouse, with about 15 or 20 homes making up a

longhouse. Each home is a 20x20ft double-storey link unit, complete with kitchen and bathroom,

but without bedrooms or a septic tank.  The space appears adequate for a family. The complaints

centred on the price of the house (RM52,000) to be paid within five years of settlement. The families

said they are in no position to pay, with many also claiming that the workmanship is shoddy and

materials used are sub-standard.

SUHAKAM recommends that the State Government looks seriously into the issues raised and

address these accordingly. For example, the State Government should subsidize the cost of the

houses.

(iii) Compensation for lands left behind and/or flooded

The Government had promised compensation to the settlers if they agreed to resettle at

Sungai Asap. However, the settlers described the sum as inadequate because they were not

compensated for their houses and most of the farmland they had to abandon. The Land and

Survey Department’s decision on which piece of land to include for compensation purposes

was often disputed. The settlers said they were uncertain of their ownership of land given by

the Government.

SUHAKAM recommends adequate and equitable compensation to the families who were forced to

resettle due to impending flooding by the Bakun Dam, and that a hardship allowance is paid.
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(iv) Employment opportunities, health and security

The settlers claimed that there are limited employment opportunities around Sungai Asap to enable

them to earn a reasonable living. They expressed concern over unhealthy conditions at the

longhouses and absence of a proper access road to the nearest town, poor maintenance and

drainage. There is no fire brigade and police station. 

In October, a team of four Commissioners visited Sungai Asap for the second time to find out if

their complaints had been resolved. The people said the Government had done nothing as yet.

(b) Visits to Long Jaik and Long Singu

SUHAKAM took up separate complaints by Chief Alung Ju from Long Singu and Chief Matu

Tungang from Long Jaik, Belaga, on the adverse effects of a company’s logging, oil palm planting

and reforestation activities on the livelihood and well being of the Penan community in the two

locations. 

The Commission’s Economic, Social and Cultural Rights Working Group, together with the

Sarawak Office, organized a field visit and dialogue at the two Penan longhouses from Sept 18-

19 to:

• Identify specific problems faced by the Penan community in relation to their complaints;

• Obtain feedback on these issues from the company concerned and relevant local Government

agencies, and determine their social responsibility toward the Penan community; and

• Make recommendations to the Government on addressing issues faced by the community in

Long Singu and Long Jaik.

The delegation later met with the general manager of the company’s oil palm plantation camp in

Long Jaik and held a dialogue with representatives of relevant local Government agencies at the

Sungai Asap District Office. This was to ascertain their role in protecting the well being of the

Penan community. 
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2. IMPACT OF COMMERCIAL ACTIVITIES

(i) Claim on ownership of land 

One of the main issues centred on ownership of land. The Penan community traditionally

establishes its claim to land through tana’ mengurip – a process of settlement, under which it gives

up rights to land that it has occupied when it moves to new territory. Therefore, after a long period

of time, it is difficult for them to claim the rights to that land. 

In some cases, the Local Government has insisted that the land under dispute was untouched

virgin forest based on its aerial photography. This has denied the indigenous people’s right to claim

their previous settlement as native land. In other cases, some indigenous groups claimed their right

to the land only after the Government developed it. The Native System states that indigenous

groups do not have the right to claim land once they leave a particular site. In the 1960s, claims

for monetary compensation were submitted if the Government wanted to develop, reserve or carry

out logging on land in the vicinity of a settlement. However, it has not been the Government’s policy

to pay compensation.

In the Long Singu and Long Jaik situation, members of the community said they lost their claim to

their tana’ mengurip when the logging company commenced activity. SUHAKAM takes note that,

to legally establish claim, land grants have to be obtained. Nevertheless, it is important to

remember that members of the Penan community are among the first peoples of Malaysia.  

Affected members told SUHAKAM that they confronted workers of the Shin Yang Company, but

were told that the Company had been granted a licence by the State Government to carry out

logging, oil palm planting and reforestation in parts of Belaga, including plots claimed by the

community. Therefore, its members were not entitled to claim anything from the Company. 

(ii) Livelihood

• Access to surrounding forest

SUHAKAM was informed that the land acquired by the Company was secured with gates and

placed under the watch of security personnel. As a result, members of the community were

refused access to these areas. Since they still rely on the jungle for food sources, the denial

of access may affect their well being.  
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• Depleting food sources

SUHAKAM observed that, as a result of the logging activities, a significant part of the forest

between Long Singu and Long Jaik has been cleared. As a result, food sources for the Penan

community have been reduced. Since affected members have not mastered crop cultivation,

reduced jungle produce has, in turn, affected their means of survival.

• Limited access to employment with the Company

Based on the dialogues, SUHAKAM was made to understand that members of the community

have not been given opportunities for employment by Shin Yang Company and that the

Company prefers foreign labour since this is a cheaper option. Hence, members of the Penan

community in affected areas felt that, contrary to the Government’s promise, development

does not benefit the local community. 

(iii) Inadequate compensation

Members of the Penan community in Long Singu and Long Jaik claimed that the amount of

compensation given by the Company was inadequate. A Long Singu resident said that, for logging,

the Company made a one-off payment of RM100. However, for oil palm planting, nothing was

given to members of the community.

3. OTHER ISSUES 

(i) Documentation  

• Undocumented members of the Penan community

SUHAKAM found that most of the members of the community in both locations do not have

proper documentation such as birth certificates and identity cards (ICs). Of about 150 people,

only about 10 have ICs while some hold temporary identification slips – the validity of which is

continually extended by the relevant local authority. As a result, the members often face

difficulty in sending their children to school and in accessing facilities such as affordable health

care services in hospitals.
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• Lack access to registration services in both areas

SUHAKAM found that registration services are lacking in both areas. To apply for birth

certificates and ICs, members of the community have to travel to Sungai Asap, Belaga, about

a three-hour drive away. This is a burden since members of the community do not own

vehicles and have to hitchhike to their destinations. And since affected members have limited

finances, travel can be very expensive. 

• Affected members thought to be foreigners

Affected members claimed that they do not have proper identification because they were

thought to be foreigners by the authorities; hence, their applications for ICs were rejected. It

was further explained that, although the Heads of longhouses have been given authority by

the Local Government to certify that members are in fact Malaysian, such certification is often

ignored. 

• Stringent regulations for birth certificates

Based on the dialogues, SUHAKAM found that the regulations for obtaining birth certificates

are too stringent, given the economic, social and cultural background of the Penan

community. The registration of newborns requires documents such as parents’ ICs and

marriage certificates. Since most families do not have ICs and marriages of members residing

in a particular longhouse are solemnised by the Head – without a certificate of marriage – they

find it difficult to apply for birth certificates. In addition, SUHAKAM was informed that only

babies below three months in age can be registered, while those more than three years of age

are not allowed to register. 

(ii) Education

• Economic and physical access

The Penan families in the affected areas find it hard to send their children to school because

of the distance and cost involved. This has, in turn, contributed to absenteeism among the

children.

• Over-age intake

While most families are not able to send their children to school, others are only able to enroll

their children in primary school at a late age. However, due consideration is not given to their

level of education. For instance, if a child who has never been to primary school is enrolled at
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the age of 10, he or she is admitted straight to Year Four despite not having gone through pre-

school and Year 1-3 education. This poses a major challenge for the children. 

(iii) Health

• Poor physical access

In both areas, SUHAKAM found that access to health care facilities is inadequate. Currently,

the Penan community relies on the Flying Doctor service that visits the areas once every few

months. While Medical Assistants are placed at the villages, the number is inadequate.

SUHAKAM was also made to understand that medical supplies are limited. As such, those

who are ill are often told to visit the hospital in Sungai Asap, Belaga. With limited money and

no transport, they are naturally deterred from making the trip. 

• Lack of emergency services and vaccination programmes

In both areas, SUHAKAM found that emergency services are not available. In addition,

vaccination programmes rely on the infrequent Flying Doctor service. Children who have not

been given the required vaccinations are therefore exposed to preventable diseases. 

4. BASIC NECESSITIES

(i) Lack of electricity supply

From the visits to Long Singu and Long Jaik, it was found that both areas do not have electricity

supply and that residents rely on home-made lanterns for light. However, the Matu Tunggang

Longhouse in Long Jaik was found to have light bulbs and electricity meters. Upon making

inquiries, SUHAKAM found out that members of the community are unable to find the money to

pay utility bills because of limited access to employment and poor knowledge of the cash economy. 

(ii) Poor access to clean water source

From SUHAKAM’s visit to the Alung Ju Longhouse in Long Singu, it was found that the villagers
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depend on a river for basic needs. The team observed that the water was brownish-yellow in

colour. Yet a woman was doing her laundry, while her toddler was bathing in the river. 

5. SUHAKAM’S RECOMMENDATIONS

(i) Assistance for application of Native Customary Land titles 

SUHAKAM recommends that the State Government ensures adequate assistance to the Penan

community to apply for such land titles. 

During the dialogue with Government agencies on Sept 19, the Commission was informed by a

representative of the Land and Survey Department that – similar to the other indigenous

communities in Sarawak – the Penan community had been given three months to apply for Native

Customary Land titles before the State Government decided to establish logging activities in their

areas. As there was no record of any such application, the State Government had the right to

establish logging activities. 

Nevertheless, SUHAKAM would like to point out that, because they live in remote areas, members

of the Penan community lack resources to be able to travel to Sungai Asap and may not have

knowledge of the process of applying for Native Customary Land titles. Therefore, adequate

assistance to this community is important to ensure that they are given equal opportunity to enjoy

their right to land. 

Since the Penan community may not have the necessary resources to undertake travel, it is the

State Government’s social responsibility – as the primary duty-bearer – to ensure that this service

is brought to the community.

(ii) Ensure social responsibility of private companies

To ensure that private companies realize their social responsibility towards the Penan community,

SUHAKAM recommends that the State Government ensures that licences awarded to companies

are issued with an agreement that stipulates the company’s role and social responsibilities to

protect the indigenous communities. This would deter exploitation of the indigenous communities. 

(iii) Quota of Penan workers to be employed by companies

It is recommended that the State Government ensures that companies awarded licences for
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logging, oil palm planting and other activities that affect the livelihood of the Penan should be set a

quota to employ members of the community. Since these activities have negatively affected the

Penan’s source of food, it is important that they are provided with employment for survival. 

(iv) Adequate support to assist in transition

SUHAKAM recommends that the State Government ensures there is adequate support during the

Penan’s transition to more permanent settlement. Support for agricultural, business and credit

facilities to initiate business, and technological assistance would be beneficial for their progress.

During SUHAKAM’s dialogues in Long Singu and Long Jaik, several members expressed interest

in agricultural- and business-related work. However, they are not able to progress without help.

(v) Establish programmes such as FELDA and FELCRA 

SUHAKAM recommends that the State Government establishes FELDA and FELCRA

settlements in affected areas to encourage development in the rural areas in Sarawak and to

encourage the involvement of the Penan community. Some members of the community said

that, since they have lost their right to land, they would like the relevant Government agencies

to provide land that they can work. 

(vi) Extend poverty reduction programmes

SUHAKAM urges the State Government to extend poverty reduction programmes such as the

Program Perumahan Rakyat Termiskin and micro-credit schemes by Amanah Ikhtiar Malaysia to

members of the Penan community. 

(vii) Ensure access to education 

SUHAKAM urges the State Government to enhance physical and economic access to education

in these areas. Currently, a significant number of Penan children do not go to school due mainly to

lack of physical and financial access. A report by Sekolah Kebangsaan Long Gang, Belaga, listed

the challenges that affect attendance: 
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• Distance of schools from the Penan villages; 

• Associated expenses, such as transportation cost; and 

• Absence of documents which limits access to financial assistance.  

(viii) Improve access to registration services in affected areas

SUHAKAM urges the State Government to ensure there is adequate access to registration services

in affected areas. Apart from ensuring physical access, SUHAKAM recommends that the State

Government reviews the need for members of the Penan community to produce documents –

including parents’ ICs and marriage certificates – in order to obtain birth certificates for newborns,

taking into consideration their economic, social and cultural background. It must be remembered

that parents themselves often do not have ICs and marriage certificates.

(ix) Improve health care service in affected areas

SUHAKAM recommends that the State Government improves health care services. This includes

enhancing access to services, making emergency services available, increasing the number of

medical personnel and intensifying vaccination programmes in Penan settlements. 

(x) Ensure access to welfare services

Apart from medical services, SUHAKAM also recommends that access to welfare services for

disabled members of the Penan community be enhanced. 

(xi) Improve basic amenities at longhouses

To encourage members of the Penan community to settle, there is a need to ensure that basic

amenities are provided. This includes proper housing, clean water supply, sanitation, drainage and

electricity supply. Where the well being of the community is affected by activities of a private

company, the latter must assume responsibility in ensuring that these amenities are available. This

can be included in the agreement between the State Government and private company before any

logging licence is awarded. 
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6. ACTION ON COMPLAINTS 

The Sarawak Office handled issues of alleged non-payment of compensation for land,

encroachment into land by logging companies, administrative problems encompassing lack of

identification documents, physical abuse by enforcement authorities, police inaction and

transgressions of human rights. 

Of the 98 complaints received, 15 cases were closed while 38 were found not to be related to

human rights violations. The other 45 cases are being worked on with the relevant authorities for

clarification and appropriate action.

Complaints Received by Sarawak Office, 2006

No. Nature of Complaints No. of Cases

1. Native Customary Rights land 44

2. Labour 12

3. Police 8

4. Logging 3

5. Identification documents 3

6. Graft (Corruption) 2

7. Education 2

8. Pollution 1

9. Wages 1

10. Security 1

11. Health 1

12. Miscellaneous 20

TOTAL 98
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7. CORE ISSUES OF COMPLAINTS

(a) Native Customary Land (Tanah Adat Peribumi)

The Orang Asal living in the interior still have difficulty comprehending why their land is being taken

away for development.  From time to time, SUHAKAM has held dialogues in an effort to address

this and related issues, such as the failure of logging companies to keep out of Native Customary

Land or Tanah Adat. 

Compensation being paid to a landowner

There is also much dissatisfaction with the quantum of compensation for land acquired for

development purposes. In view of the sensitivities involved, SUHAKAM would like to advise the

authorities to exercise extra caution over approvals for use of Native Customary Land. They should

prevent unsupervised development of such areas, and ensure that the Orang Asal communities are

included in the decision-making process. 

Logging companies and oil palm plantations have encroached into Tanah Adat, resulting in the

Penan losing their claim to lands handed down from one generation to another. The Penan

community of Long Singu and Long Jaik, for example, claimed that the commercial activities of a

logging company have deprived them of all their rights.  
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Other complaints: 

• The enforcement authorities do not take complaints seriously and threaten complainants with

use of the law instead. 

• There is lack of meaningful local participation in decision making and involvement in the

various economic spin-offs.

Members of a Penan community in Belaga

(b) Education

Certain areas in the interior require additional or improved schools, to raise the educational

standards of Orang Asal children. Hostels must be built and the intake increased to cater for

children from remote villages. This will reduce absenteeism and ensure continuity of education.

Qualified teachers must be assigned to the schools. Due to the remote and difficult terrain of the

interior, the physical infrastructure of schools and human resources available are inferior to that of

urban and suburban facilities. If not redressed, this will have a negative long-term effect on the rural

population in terms of self-empowerment.

(c) Identification Documents

A sizeable number of people are without official personal identification documents. Many women

still use the services of traditional midwives to deliver babies because modern health facilities are

lacking in the vicinity. This is usually followed by failure to register the birth of children. Without a

birth certificate, children cannot be readily admitted to school. 
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(d) Lack of Infrastructure

The provision of basic infrastructure such as roads, clean water, electricity supply and health

services in remote areas needs to be addressed and improved.

(e) Right to Health

A major problem for the Orang Asli/Asal is lack of access to health services.  This greatly affects

pregnant women who can only access health care in hospitals far from their villages. As a result,

they have to be admitted to hospital as early as four months before their babies are due. This

disrupts their family life. Children born in the hospital environment are easily infected by coughs and

colds as they have not been exposed to their natural surroundings. The modern way of life is also

leading to a decline in knowledge of traditional midwifery among the Orang Asli/Asal, as native

practices become extinct.

(f) Communication and Transportation

The rural communities do not have access to modern forms of transport. In certain areas, there are

no roads and this adds to difficulties. In some instances, rivers, streams and old logging routes

provide a means of connection. However, travel by these means could take up to three days. It is

the rural community’s hope that small roads will be constructed to enable them to be more mobile.

This would also facilitate access to schools, clinics and Government departments.

(g) Pollution

Pollution has occurred as a result of massive deforestation around villages. The native

communities’ only source of clean water is the river – if it is polluted, they are deprived of their right

to a constant supply of clean water. When massive logging takes place, water sources become

polluted. In addition, the villagers lose their traditional sources of food.

(h) Poverty

Many of the problems faced by the indigenous communities stem from their inherent poverty. A

study conducted under the Eighth Malaysia Plan showed that the Orang Asli/Asal communities

have the lowest income level in Malaysia and that it falls well below the poverty line. Unless the

issue of poverty is addressed and ways are found to overcome the causes of poverty, these

communities will not be able to escape the vicious cycle of poverty. Depriving them of their Native

Customary Land without due regard to their sources of livelihood and traditional lifestyle results in
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their gradual slide into poverty. Their lack of financial resources, in turn, results in poor health and

low levels of education, leading to further deterioration of their standard of living.

(i) Deforestation

Logging companies have paid no attention to the plight of the indigenous people as they blatantly

cut down trees. They have ignored the pleas and objections of the local communities who have

urged them to preserve the land. Furthermore, the locals have not been paid compensation.

Indigenous peoples are losing sources of income, while their livelihood is directly threatened since

activities like hunting and food-gathering are becoming increasingly difficult.

8. ACTIVITIES

(a) Talks and Dialogues

The Sarawak Office organized three talks and dialogues at district level. The programmes were held

to promote awareness of human rights violations and how the people can seek redress or defend

their rights. The programmes found co-operation from the District and Resident Offices.

The programmes were conducted in Lundu, Kanowit and Niah in August. On average, 300-700

people attended each session. They comprised Government officials, members of non-

governmental organizations and religious bodies, community leaders such as Penghulu, Pemanca

and Temenggong, and teachers and students. 

(b) Interviews with the Media

The Sarawak Office issued several press statements on human rights issues. It was offered a

radio slot by Radio dan Televisyen Malaysia to explain the function and activities of SUHAKAM. 

Commissioners and officers also gave interviews to the print and electronic media. These

introduced the Commission’s role and functions to the public; educated them on human rights;

and updated them on upcoming activities.
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9. CONCLUSION

The Sarawak Office received feedback and opinions from all quarters on its road shows and

workshops. The usefulness of these programmes has been affirmed. The State Government

has been fully supportive of SUHAKAM’s duties and investigations, and has been receptive

of recommendations.
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APPENDIX 1
ACTIVITIES OF SUHAKAM IN 2006

NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

1. Jan 3-4 Public Inquiry Preliminary Investigation at Simpang Renggam    Johor Complaints and 
Detention Centre & Kluang District Police Headquarters Inquiries Working Group 

2. Jan 12 Public Inquiry Preliminary Investigation at Klang District Selangor Complaints and  
Police Headquarters & Kapar Police Station Inquiries Working Group

3. Jan 14 Talk & Dialogue with Royal Malaysia Police, IPK, Kepayan, Sabah SUHAKAM Sabah
Kota Kinabalu

4. Jan 14-15 Human Rights Workshop for Faculty of Kuala Lumpur Human Rights 
Education Students, Universiti Malaya Education and Promotion 

Working Group

5. Jan 17 Public Inquiry Preliminary Investigation at Kajang District Selangor Complaints and Inquiries 
Police Headquarters Working Group

6. Jan 18 Meeting with Sipitang District Officer Sabah SUHAKAM Sabah

7. Jan 18 Public Inquiry Preliminary Investigation at Kajang District Selangor Complaints and Inquiries 
Police Headquarters  Working Group
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NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

8. Jan 22-24 Human Rights for Prison Department Kuala Lumpur Human Right Education 
and Promotion Working 
Group

9. Jan 23 Launching of Rakan Cop by Royal Malaysia Police, Sabah SUHAKAM Sabah

Kota Kinabalu

10. Jan 23 Meeting with Indonesia Council, Kota Kinabalu Sabah SUHAKAM Sabah

11. Jan 23-24 Public Inquiry Preliminary Investigation at Simpang Renggam   Johor Complaints and Inquiries 

Detention Centre Working Group

12. Jan 24 Public Inquiry Preliminary Investigation at  Kluang District  Johor Complaints and Inquiries 

Police Headquarters Working Group

13. Jan 28 Visit to Menggatal Temporary Detention Centre Sabah SUHAKAM Sabah

14. Feb 3 Meeting with Karambunai State Assemblymen, Kota Kinabalu Sabah SUHAKAM Sabah

15. Feb 7 Meeting with Beaufort District Assistant Officer Sabah SUHAKAM Sabah

16. Feb 7 Preliminary Investigation into the Death in Custody of S Hendry Johor Complaints and 

Inquiries Working Group 
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NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

17. Feb 9 Meeting with Sipitang District Officer Sabah SUHAKAM Sabah

18. Feb 9 Najmi Kamal case at Klang Court Selangor Complaints and Inquiries 
Working Group

19. Feb 9 Discussion with Islamic & Moral Education Division, Putrajaya Complaints and Inquiries 
Ministry of Education, over complaints by Ustaz Mohd Afandy Working Group

20. Feb 10 Investigation into the case of T Srinivasan at Sri Devi Restaurant, Selangor Complaints and Inquiries 
Klang Working Group

21. Feb 14 Meeting with Police Special Branch, Bukit Aman Kuala Lumpur Complaints and Inquiries 
Working Group

22. Feb 15 Forum on ‘Culture of Human Rights in Malaysia’ Kuala Lumpur Economic, Social and 
Cultural Rights Working 
Group 

23. Feb 17-18 Public Inquiry into the Death in Custody of S Hendry Johor Complaints and Inquiries 
Working Group and 
Law Reform & International
Treaties Working Group

24. Feb 24 Jasin Municipal Local Council, Jasin Land Office & Jasin Melaka Complaints and Inquiries 
Police Station on the case of Lee Ah Kau (Sleeping Buddha) Working Group
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NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

25. Feb 25-26 Human Rights Camp for Children (Petaling District) Kuala Lumpur Human Rights Education 
and Promotion Working 
Group

26. Feb 28 SUHAKAM Bersama Rakyat programme at Sipitang Sabah SUHAKAM Sabah

27. March 1 Courtesy Call on Sabah Governor, Kota Kinabalu Sabah SUHAKAM Sabah

28. March 2 Dialogue with residents of Kg Koromoko, Kota Marudu Sabah SUHAKAM Sabah

29. March 9 Site Visit to Kg Dato’ Harun, Petaling Jaya Selangor Complaints and Inquiries 
Working Group

30. March 10-11 Follow-up Forums on the Right to an Expeditious and Fair Trial Kuala Lumpur Law Reform and 
International Treaties 
Working Group

31. March 13 Visit to Immigration Detention Depot Negeri Sembilan Complaints and Inquiries 
Working Group

32. March 13 Meeting with Petaling Jaya Municipal Council president Selangor Complaints and Inquiries 
Working Group

33. March 15 Visit to Menggatal Temporary Detention Centre Sabah SUHAKAM Sabah
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NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

34. March 15-17 2nd Meeting of the ASEAN National Human Rights Institutions Kuala Lumpur Policy and Research 
Consultation Mechanism Division 

35. March 16 Visit to Immigration Detention Depot, Semenyih Selangor Complaints and Inquiries 
Working Group

36. March 18 SUHAKAM Bersama Rakyat programme at Beaufort Sabah SUHAKAM Sabah

37. March 18 Human Rights Workshop for Faculty of Education Students, Selangor Human Rights Education 
Universiti Kebangsaan Malaysia and Promotion Working 

Group

38. March 19 Visit to Kg Desa Mokmin, Gombak & AU3 Selangor Complaints and Inquiries 
Working Group

39. March 20 Launch of Human Rights Art Competition Kuala Lumpur Human Rights Education 
and Promotion Working 
Group

40. March 20 Meeting with Director of RELA Wilayah Persekutuan Kuala Lumpur Complaints and Inquiries 
Working Group

41. March 22 Visit to Kuala Lumpur Hospital – meeting with Kuala Lumpur Complaints and Inquiries 
Chandran Adakalam (on allegation of abuse of power by RELA) Working Group
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NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

42. March 25 Visit to Klang, Selangor Selangor Complaints and Inquiries 
Working Group

43. March 26 Observing the petrol-hike protest demonstration at KLCC Kuala Lumpur Complaints and Inquiries 
Working Group

44. March 27 Meeting with Selayang City Council president Selangor Complaints and Inquiries 
Working Group

45. March 27 Visit to Kamunting Detention Camp Perak Complaints and Inquiries 
Working Group

46. March 29-30 Meeting with Kedah Education Department Kedah Complaints and Inquiries 
Working Group

47. March 31 Meeting with Jaycees, Kota Kinabalu Sabah SUHAKAM Sabah

48. April 5 Visit to Psychiatric Hospital, Bukit Padang, Kota Kinabalu Sabah SUHAKAM Sabah

49. April 10 Meeting with Chief Minister of Sabah, Kota Kinabalu Sabah SUHAKAM Sabah 

50. April 10 Visit to Kelantan Police Contingent Headquarters & Kelantan Complaints and Inquiries 
Binjai Police Station (Alias Othman case) Working Group
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NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

51. April 12 Visit to Menggatal Temporary Detention Centre, Kota Kinabalu Sabah SUHAKAM Sabah

52. April 12 Visit to  Orang Asli village at Kuala Masai, Johor Johor Complaints and Inquiries 
(church demolition case) Working Group

53. April 20 Visit to Genting Corner Restaurant, Jln Genting Klang Selangor Complaints and Inquiries 
Working Group

54. April 21-23 Human Rights Camp for Orang Asli Youths, Tanjung Malim Perak Human Rights Education 
and Promotion Working 
Group

55. April 22 Visit to Kg Bayayat, Kota Belud Sabah SUHAKAM Sabah

56. April 24 Visit to Petaling Jaya District Police Headquarters Selangor Complaints and Inquiries 
Working Group

57. April 25 Visit to Johor Police Contingent Headquarters and Skudai Johor Complaints and Inquiries 
Police Station Working Group

58. April 28 Visit to Kg Takis, Papar Sabah SUHAKAM Sabah

59. May 1 Visit to Kuala Lumpur Hospital to investigate Alex Wong case Kuala Lumpur Complaints and Inquiries 
Working Group
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NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

60. May 2 Visit to Seremban District Police Headquarters to investigate a Negeri Sembilan Complaints and Inquiries 
case of illegal assembly held in conjunction with Labour Day Working Group

61. May 5 Visit to Serenti Centre at Tiang Dua, to investigate Melaka Complaints and Inquiries 
death in custody case of Katharaven Ellan Working Group

62. May 8 Visit to Kajang Prison to investigate Alex Wong case Selangor Complaints and Inquiries 
Working Group

63. May 9 Discussion with Ms Shanthi Dairiam on Convention on the SUHAKAM, Law Reform and International
Elimination of All Forms of Discrimination Against Women Kuala Lumpur Treaties Working Group
(CEDAW)  

64. May 25 Visit to Banting District Police Headquarters, Selangor Selangor Complaints and Inquiries 
Working Group

65. May 25 Meeting with YB Dato’ V Saravanan at SUHAKAM’s Office Kuala Lumpur Complaints and Inquiries 
on the Sg Getah issue Working Group

66. May 26 Visit to RELA Kuala Lumpur Branch Kuala Lumpur Complaints and Inquiries 
Working Group

67. June 1 Visit to Simpang Renggam Rehabilitation Centre Johor Complaints and Inquiries 
Working Group
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NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

68. June 3 Visit to Bukit Jalil estate Kuala Lumpur Complaints and Inquiries 
Working Group

69. June 5 Meeting with IGP Tan Sri Bakri Omar at Bukit Aman Kuala Lumpur Complaints and Inquiries 
Working Group

70. June 8 Monitoring demolition of Hindu temple in Setapak, Kuala Lumpur Kuala Lumpur Complaints and Inquiries 
Working Group

71. June 16 Launching of the Report on ‘The Human Rights Perspective Kuala Lumpur Economic, Social and 
of MDGs and Beyond’ (in collaboration with UNDP) Cultural Rights Working 

Group

72. June 20 Visit to Brickfields District Police Headquarters Kuala Lumpur Complaints and Inquiries 
Working Group

73. June 21 Visit to Kajang Prison Selangor Complaints and Inquiries 
Working Group

74. June 26 Pre-Dialogue Meeting on Freedom of Religion – Kuala Lumpur Economic, Social and 
Hindu Temple Demolition and Conversions Cultural Rights Working 

Group

75. June 29 Visit to Immigration Detention Depot, Machap Umboo Melaka Complaints and Inquiries 
Working Group
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NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

76. June 30 Meeting with Matahari Taxi Management Services, Pandan Jaya Kuala Lumpur Complaints and Inquiries 
Working Group

77. July 2 Visit to Immigration Holding Room, KLIA Selangor Complaints and Inquiries 
Working Group

78. July 4 SUHAKAM Bersama Rakyat programme at Lundu Sarawak SUHAKAM Sarawak

79. July 14 Follow-up discussion on CEDAW SUHAKAM,   Law Reform and
Kuala Lumpur International Treaties 

Working Group

80. July 18 SUHAKAM Meeting with Coalition Against the Privatization Kuala Lumpur Economic, Social and 
of Health Care Services Cultural Rights Working 

Group

81. July 18 Visit to Children’s Activity Centre, Chow Kit Kuala Lumpur Economic, Social and 
Cultural Rights Working 
Group

82. July 20 Meeting with the Minister of Higher Education, Putrajaya Complaints and Inquiries 
YB Dato’ Mustapa Mohamad Working Group

83. July 21 Meeting with the Registrar of Societies Putrajaya Complaints and Inquiries 
Working Group



A
N

N
U

A
L R

E
PO

R
T

 2006
159

NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

84. July 24 Monthly Press Conference Kuala Lumpur Complaints and Inquiries 
Working Group

85. July 25 Pre-Dialogue Meeting on the Document on Understanding  Kuala Lumpur Economic, Social and 
Economic, Social and Cultural Rights Cultural Rights Working 
in the context of Malaysia Group

86. July 26-27 Human Rights Workshop for State Education Officers Kuala Terengganu Human Rights Education 
and Promotion Working 
Group

87. July 31 Roundtable Discussion on ‘Human Rights and Citizenship – Sabah Complaints and Inquiries 
Its impact on Economic, Social and Cultural Rights’ Working Group

88. July 31 – Aug 2 Programmes on ‘Human Rights and Citizenship – Sabah Economic, Social and 
Its Impact on Economic, Social and Cultural Rights’ Cultural Rights Working 

Group

89. Aug 1 Visit to Kampung Maang, Penampang Sabah Complaints and Inquiries 
Working Group

90. Aug 4 Visit to Pulau Pinang Religious Department Pulau Pinang Complaints and Inquiries 
Working Group

91. Aug 7 Visit to Petaling Jaya District Police Headquarters Selangor Complaints and Inquiries 
Working Group
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NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

92. Aug 8 Visit to Taiping Prison Perak Complaints and Inquiries 
Working Group

93. Aug 8 Talk on Human Rights, Lions Club, Taiping Perak Complaints and Inquiries 
Working Group

94. Aug 9 SUHAKAM Bersama Rakyat programme at Kanowit Sarawak SUHAKAM Sarawak

95. Aug 10 Seminar Hak Tanah Dan Jatidiri Orang Asal Sabah SUHAKAM Sabah
(Land Rights and Indigenous People’s Integrity), Penampang

96. Aug 11 Meeting with DBKL, developer and residents of Kampung Puah, Kuala Lumpur Complaints and Inquiries 
Sentul Working Group

97. Aug 17-19 Visit to Sg Asap, Long Jaik and Long Singu Sarawak SUHAKAM Sarawak and 
Economic, Social and 
Cultural Rights Working 
Group

98. Aug 18 Visit to Immigration Holding Room, KLIA Selangor Complaints and Inquiries 
Working Group

99. Aug 18-20 CRC Central Training Kuala Lumpur Human Rights Education 
and Promotion Working 
Group
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NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

100. Aug 20-23 Human Rights Training for Police Kuala Lumpur Human Rights Education 
and Promotion Working 
Group

101. Aug 22 Human Rights Art Competition – Prize-giving Ceremony Kuala Lumpur Human Rights Education 
and Promotion Working 
Group

102. Aug 23 SUHAKAM Bersama Rakyat, programme at Niah Sarawak SUHAKAM Sarawak

103. Sept 4 Visit to Pulau Pinang Religious Department Pulau Pinang Complaints and Inquiries 
Working Group

104. Sept 5 Visit to Supreme Tropical Furniture Sdn Bhd factory Selangor Complaints and Inquiries 
Working Group

105. Sept 5 Closed-door meeting with Mr Karl Karol of Karol Consultant Kuala Lumpur Economic, Social and 
on the National Health Financing Scheme (NHFS) Cultural Rights Working 

Group

106. Sept 6 Visit to Petaling Jaya District Police Headquarters Selangor Complaints and Inquiries 
Working Group

107. Sept 11 Meeting with Damai Service Hospital Nurses Kuala Lumpur Complaints and Inquiries 
Working Group
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NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

108. Sept 11 Interview FRU – Public Inquiry Kuala Lumpur Complaints and Inquiries 
Working Group

109. Sept 12 Visit to Simpang Renggam Rehabilitation Centre Johor Complaints and Inquiries 
Working Group

110. Sept 12 Visit to Wangsa Maju Police Station Kuala Lumpur Complaints and Inquiries 
Working Group

111. Sept 12 Closed-door meeting with Government agencies to discuss Kuala Lumpur Economic, Social and 
the National Health Financing Mechanism Cultural Rights Working 

Group

112. Sept 13 Meeting between ECOSOC Commissioners and Putrajaya Economic, Social and 
Deputy Director-General of Health, Ministry of Health Cultural Rights Working 

Group

113. Sept 14 Visit to Kuchai Corner Restaurant, Jalan Kuchai Lama Kuala Lumpur Complaints and Inquiries 
Working Group

114. Sept 14 Tan Sri Datuk Seri Panglima Simon Sipaun’s interview with The Star Kota Kinabalu SUHAKAM Sabah

115. Sept 15 Visit to Kajang Prison Kuala Lumpur Complaints and Inquiries 
Working Group

116. Sept 17-19 Field Visits and Dialogue on Penan Issues in Long Singu Sarawak Economic, Social and 
and Long Jaik, Belaga Cultural Rights Working 

Group 
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NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

117. Sept 18-19 Human Rights Workshop for RELA Kuala Lumpur Human Rights Education 
and Promotion Working 
Group

118. Sept 26 Press conference on the findings of SUHAKAM’s Field Visits Sarawak Economic, Social and 
and Dialogues in Belaga Cultural Rights Working 

Group

119. Oct 2 Roundtable Discussion on the ‘Optional Protocol on the CRC on Kuala Lumpur Economic, Social and 
the Sale of Children, Child Prostitution and Child Pornography’ Cultural Rights Working 

Group

120. Oct 4 Visits to Marang Prison Terengganu Complaints and Inquiries 
Working Group

121. Oct 5-6 Public Inquiry on Incident at KLCC on May 28 SUHAKAM,  Law Reform and  
Kuala Lumpur International Treaties 

Working Group

122. Oct 11-13 Public Inquiry on Incident at KLCC on May 28 SUHAKAM,  Law Reform and 
Kuala Lumpur International Treaties 

Working Group

123. Oct 12 Dialogue with Shin Yang Company Sarawak SUHAKAM Sarawak 

124. Oct 12-14 Follow-up meeting with relevant Company and Government Sarawak Economic, Social and 
agencies in Kuching, on  issues affected Penan in Long Singu Cultural Rights Working 
and Long Jaik, Belaga Group
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NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

125. Oct 13 Visit to Klang District Police Headquarters Kuala Lumpur Complaints and Inquiries 
Working Group

126. Oct 13 Meeting with Director-General of Health, Ministry of Health Putrajaya Complaints and Inquiries 
Working Group

127. Oct 13 Dialogue with Government agencies Sarawak SUHAKAM Sarawak 

128. Oct 14 Dialogue with UNIMAS and AZAM Sarawak SUHAKAM Sarawak 

129. Oct 16-18 Public Inquiry on Incident at KLCC on May 28 SUHAKAM,  Law Reform and 
Kuala Lumpur International Treaties 

Working Group

130. Nov 8 Visit to Pasir Mas Police Station Kelantan Complaints and Inquiries 
(Death in Custody of Masri Omar) Working Group

131. Nov 9 ‘Civic and Citizenship’ Training Workshop for teachers at Sabah SUHAKAM Sabah
at Tamparuli District Education Department

132. Nov 15-17 Asia-Pacific Forum training on ‘Investigations in a Kuala Lumpur Complaints and Inquiries 
Human Rights Context’ Working Group

133. Nov 24 Visit to Department of Education, Orang Asli School Pahang Human Rights Education 
and Settlement, Kuantan and Promotion Working 

Group
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NO DATE ACTIVITY VENUE WORKING GROUP/
DIVISION/BRANCH

134. Nov 28 Visit to Juru Detention Centre and Sungai Impian Camp, Pulau Pinang Complaints and Inquiries 
Sungai Bakap Working Group

135. Nov 30 Visit to Sungai Buloh Prison Selangor Complaints and Inquiries 
Working Group

136. Dec 4-5 Human Rights Workshop for State Education Officers, Sg Petani Kedah Human Rights Education 
and Promotion Working 
Group

137. Dec 12 Roundtable Discussion with Profesor Jaap Doek, Chairman of Kuala Lumpur Economic, Social and 
UN Committee on the Rights of the Child  Cultural Rights Working 

Group

138. Dec 18-20 Visit to Long Jaik, Belaga Sarawak SUHAKAM Sarawak

139. Dec 20 Roundtable Discussion on Developing an Anti- Trafficking Kuala Lumpur Economic, Social and 
Plan of Action For Malaysia Cultural Rights Working 

Group
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NO DATE TALKS, SEMINARS AND CONFERENCES VENUE REPRESENTATIVE

1. Feb 12 Briefing and handing-over ceremony of Human Rights Labuan Dato’ Asiah Abu Samah, 
Education Materials, organized by Ministry of Education              Commissioner;

Lee Pei Hsi, Officer

2. Feb 23-25 Workshop on draft ’People with Disabilities Act’ Kuala Lumpur Dr Chiam Heng Keng, 
Commissioner;
Lee Pei Hsi, Officer

3. Feb 25 Talk on SUHAKAM and Human Rights Kelantan Prof Dato’ Haji Mohd 
Hamdan Adnan, 
Commissioner

4. March 1 Seminar on Management and Co-curiculum Activity, Kuala Lumpur Simon Karunagaram, 
organized by Ministry of Education with Government and  Officer;
non-governmental agencies Nor Syaharazad Mohd 

Yusof, Officer

5. March 22 Human Rights Training for Master Teachers (South Region), Kuala Lumpur Dr Chiam Heng Keng, 
Ministry of Education Commissioner;

Shazeera Ahmad Zawawi, 
Officer; 
Nor Syaharazad Mohd 
Yusof, Officer

APPENDIX II
TALKS, SEMINARS AND CONFERENCES -

NATIONAL 2006 
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NO DATE TALKS, SEMINARS AND CONFERENCES VENUE REPRESENTATIVE

6. March 23 Talk on SUHAKAM and Human Rights Selangor Prof Dato’ Haji Mohd 
Hamdan Adnan, 
Commissioner; 
Sri Raman Palakrishnan, 
Officer

7. April 1 Workshop on Inquiries into Deaths in Police Custody Kuala Lumpur Paper presented by Dato’  
(For Magistrate, DPPs, Members of the Bar) Karam Vohrah, 

Commissioner 
Paper: ‘Role of Magistrate and DPPs’ 

8. April 7 Talk on SUHAKAM and Human Rights at  Maktab PDRM Kuala Kubu Bahru, Dato’ N Siva Subramaniam,
Selangor Commissioner;

Sri Raman Palakrishnan, 
Officer

9. April 19 Human Rights Training for Master Teachers Kuching Dr Chiam Heng Keng,
(Sarawak, Sabah and Labuan Region), Ministry of Education Commissioner;

Simon Karunagaram, 
Officer; 
Nor Syaharazad Mohd 
Yusof, Officer

10. May 4 Talk on Violation of Human Rights by PDRM at Maktab PDRM Cheras, Dato’ N Siva Subramaniam,
Kuala Lumpur Commissioner;

Sri Raman Palakrishnan, 
Officer

11. May 5 Talk on Children Rights Convention (CRC) Kuala Lumpur Shazeera Ahmad Zawawi, 
at Maktab Perguruan Teknik Officer; 

Sri Raman Palakrishnan, 
Officer
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NO DATE TALKS, SEMINARS AND CONFERENCES VENUE REPRESENTATIVE

12. May 9 8th Seminar on Issues in the Syariah Court Kuala Lumpur Sharina Md Deris, Officer

13. May 15 Talk on Role and Function of SUHAKAM in Human Rights Cheras, Dato’ N Siva Subramaniam, 
at Maktab PDRM Kuala Lumpur Commissioner;

Sri Raman Palakrishnan, 
Officer

14. May 17 Human Rights Training for Master Teachers Pulau Pinang Dr Chiam Heng Keng, 
(Sarawak, Sabah and Labuan Region), Ministry of Education Commissioner;

Simon Karunagaram, Officer; 
Sri Raman Palakrishnan, 
Officer

15. May 22-26 Course on Evaluation of Public Policy INTAN, Simon Karunagaram, Officer
Kuala Lumpur

16. June 1-2 National Convention: Agenda Pembangunan Sosial ke Kuala Lumpur Norita Hj Azmi, Officer
Arah Pembentukan Masyarakat Sejahtera & Saksama

17. June 13-14 International Conference on Human Security Advancing Petaling Jaya Suraina Pasha, Officer
Human Security

18. June 13 Talk on Issues of Human Rights and Enforcement of the Kuala Kubu Bahru, Dato’ N Siva Subramaniam, 
Law at Maktab PDRM Selangor Commissioner; 

Sri Raman Palakrishnan, 
Officer

19. June 13 Seminar on Healthcare – Cheras, Norita Hj Azmi,
Kesihatan Mental Demi Kesejahteraan Hidup Kuala Lumpur Officer
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NO DATE TALKS, SEMINARS AND CONFERENCES VENUE REPRESENTATIVE

20. June 14 Talk on Issues of Human Rights and Enforcement of Cheras, Dato’ N Siva Subramaniam, 
the Law at Maktab PDRM Kuala Lumpur Commissioner;

21. June 15 Human Rights Training for Master Teachers Melaka Shazeera Ahmad Zawawi, 
(Selangor Region), Ministry of Education Officer; 

Nor Syaharazad Mohd 
Yusof, Officer

22. June 21 Human Rights Training for Master Teachers Melaka Shazeera Ahmad Zawawi, 
(Selangor Region), Ministry of Education Officer; 

Lee Pei Hsi, Officer

23. June 24 Talk on Rights of Teaching Profession at Taiping, Perak Dato’ N Siva Subramaniam, 
SM Sains Raja Tun Azlan Shah Commissioner; 

Sri Raman Palakrishnan, 
Officer

24. June 28 Talk on Role of SUHAKAM in Teaching Profession Pahang Simon Karunagaram, Officer;  
Sri Raman Palakrishnan, 
Officer

25. June 28 Human Rights Training for Master Teachers Melaka Lee Pei Hsi, Officer;
(Selangor Region), Ministry of Education Nor Syaharazad Mohd 

Yusof, Officer

26. July 7 Talks on Harta Sepencarian, Hibah & Wasiat Kuala Lumpur Norita Hj Azmi, Officer

27. July 17 Talk on Enforcement of Law & Prevention According to Kuala Lumpur Kamala Pillai, Officer;
Necessity of Human Rights Sri Raman Palakrishnan, 

Officer
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NO DATE TALKS, SEMINARS AND CONFERENCES VENUE REPRESENTATIVE

28. Aug 1-2 Conference on the Challenges of Global Migration Kuala Lumpur Sharina Md Deris, Officer
and Forced Displacement – A Prelude to the High-level Dialogue 
on International Migration and Development

29. Aug 12-13 Talk on Muslim Nations and Current Challenges  Selangor Norita Hj Azmi, Officer

30. Aug 17 Seminar on Pengukuhan Integriti Perkhidmatan Awam INTAN Syarim Irwani Ibrahim, 
Bukit Kiara Officer; 

Kuala Lumpur Norita Hj Azmi, Officer; 
Noor Azlina Abdul Jalil, 
Administrative Assistant

31. Aug 24 Talk on Human Rights at Training Institution of Local Authority Morib, Selangor Dato’ N Siva Subramaniam, 
Commissioner;  
Sri Raman Palakrishnan, 
Officer

32. Aug 28 National Seminar on Masyarakat Bandar & Isu-isu Kuala Lumpur Lee Pei Hsi, Officer; 
Kebajikan Masyarakat Mohd Azizi, Officer;  

Siti Rahayu Mohammed 
Noor, Officer 

33. Sept 1 Talk on Role of SUHAKAM in Teaching Profession Pahang Dato’ N Siva Subramaniam, 
Commissioner; 
Sri Raman Palakrishnan, 
Officer

34. Sept 4 Research on Perspective Plan of Wilayah Lembah Kelang Putrajaya Lee Pei Hsi, Officer 

35. Sept 6 Launch of Jaring Utara Project organized by Grik, Perak Shazeera Ahmad Zawawi, 
Institut Perguruan Sultan Abdul Halim Officer
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NO DATE TALKS, SEMINARS AND CONFERENCES VENUE REPRESENTATIVE

36. Sept 7 Localizing the MDGs and Beyond in Sabah and Sarawak  – Kuching, Sarawak Dr Mohammad Hirman 
UNDP Programme Ritom Abdullah, 

Commissioner; 
Datuk Dr Raj Abdul Karim, 
Commissioner

37. Sept 11 Campaign on Job Opportunities for Blind People  Kuala Lumpur Lee Pei Hsi, Officer                

38. Sept 13 Meeting with the Deputy DG of Health to discuss the  Putrajaya Rafidah Yahya, Officer 
National Health Financing Mechanism 

39. Sept 15 Talk on Women Leadership for Excellence, PUSPANITA Kuala Lumpur Norita Hj Azmi, Officer 

40. Sept 19 Education For Greater Competitiveness Kuala Lumpur Norita Hj Azmi, Officer

41. Sept 21 National Conference to Stop Trafficking in Persons – Kuala Lumpur Siti Rahayu Mohammed 
a Transborder Crime in the Region Noor, Officer  

42. Oct 4 Talk on Human Rights for Prison Department Terengganu Dato’ N Siva Subramaniam, 
Commissioner; 
Sri Raman Palakrishnan, 
Officer

43. Oct 6 Talk on Human Rights for Prison Department Kluang, Johor Simon Karunagaram, Officer;  
Sri Raman Palakrishnan, 
Officer 

44. Oct 9 Dialogue with External Agencies organized by School Division Putrajaya Simon Karunagaram, Officer 
& Ministry of Education
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NO DATE TALKS, SEMINARS AND CONFERENCES VENUE REPRESENTATIVE

45. Nov 10 Talk on ‘Does SUHAKAM Influence the Growth of Sabah Tan Sri Datuk Seri Panglima 
Human Rights in Malaysia?’ Simon Sipaun, 

Vice-Chairman

46. Nov 14 Talk on Human Rights for RELA Sg Udang, Melaka Simon Karunagaram, Officer;  
Sri Raman Palakrishnan, 
Officer

47. Nov 21-23 2nd Meeting of Working Committee of  Education for All Mid- Pulau Pinang Lee Pei Hsi, Officer
decade Assessment Report Goal 

48. Nov 22 Talk on Human Rights for RELA Sg Udang, Melaka Dato’ N Siva Subramaniam, 
Commissioner; 
Sri Raman Palakrishnan, 
Officer

49. Nov 24 Integrity Club Awareness Session at UNITAR Kelana Jaya Nor Syaharazad Mohd 
Yusof, Officer; 
Sri Raman Palakrishnan, 
Officer

50. Nov 26-28 Two-day Meeting on Progress of National Needle Syringe Genting Highlands, Rafidah Yahya, Officer 
Exchange Programme, Ministry of Health/WHO Pahang

51. Nov 27 Talk on Role and Function of SUHAKAM in Human Rights Kuala Kubu Bahru, Dato’ N Siva Subramaniam, 
at Maktab PDRM Selangor Commissioner;  

Sri Raman Palakrishnan, 
Officer

52. Nov 27 Meeting of National Health Financing Mechanism - Putrajaya Datuk Dr Raj Abdul Karim, 
Healthcare Benefits Package: Should Have List  Commissioner  
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NO DATE TALKS, SEMINARS AND CONFERENCES VENUE REPRESENTATIVE

53. Nov 28 Workshop: Business and Human Rights: An Asia Perspective Kuala Lumpur Tunku Datuk Nazihah Tunku 
Mohamed Rus, 
Commissioner;  
Khoo Ying Hooi, Officer

54. Nov 28 Seminar for Officers-in-Charge of Police Districts at Maktab PDRM Paper presented by  
Maktab PDRM Dato’ Karam Chand Vohrah, 
Paper: ‘Perspectives in Modern Public Order Policing’ Commissioner 

55. Nov 29 Convention on Freedom of Religion and Apostacy Issue: Selangor Rohaimi Ali, Officer
Towards Practical Resolution

56. Dec 5-6 Seminar on Manhaj Pengeluaran Fatwa Peringkat Kebangsaan Kuala Lumpur Rohaimi Ali, Officer 

57. Dec 14 Talk on Human Rights – Illegal Immigrants and Land Issue Sabah Tan Sri Datuk Seri Panglima 
in Sabah Simon Sipaun, 

Vice-Chairman

58. Dec 18-19 National Conference on Social Development  & Harmonization Kuala Lumpur Nor Syaharazad Mohd 
Yusof, Officer

59. Dec 21 Talk on Human Rights for Prison Department Kedah Dato’ N Siva Subramaniam, 
Commissioner;  
Sri Raman Palakrishnan, 
Officer

60. Dec 26 Talk on Role and Function of SUHAKAM in Human Rights Kuala Lumpur Dato’ N Siva Subramaniam, 
at Maktab PDRM Commissioner;  

Sri Raman Palakrishnan, 
Officer
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1. March 23-25 Roundtable Discussion on Engaging ASEAN Governments Bangkok, Thailand Simon Karunagaram, 
on Human Rights Education Officer

2. April 3-4 First Regional Conference on Building Networks to Makati City, Tan Sri Datuk Seri 
Strengthen ASEAN Human Rights Cooperation Philippines Panglima Simon Sipaun, 

Vice-Chairman;
Dato’ Choo Siew Koh, 
Commissioner;  
Azlan Ismail, Officer

3. May 15-19 Seminar on International Human Rights In Islam Selangor, Malaysia  Norita Hj Azmi, Officer

4. June 13-14 International Conference on Human Security Selangor, Malaysia Emy Hadida Mohd Noor, 
Officer

5. July 21-23 International Legal Aid Conference Kuala Lumpur Paper presented by Dato’ 
Paper: ‘Legal Aid in Ensuring Fundamental Liberties’ Karam Chand Vohrah, 

Commissioner 

6. July 25-27 Regional Meeting Human Rights for All : The Role of NHRI in Indonesia Dato’ N Siva Subramaniam,
Protecting the Rights of Undocumented/Irregular and Commissioner 
Women Migrant Workers

APPENDIX III
TALKS, SEMINARS AND CONFERENCES -

INTERNATIONAL 2006
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7. July 31-Aug 3 11th Annual Meeting of the Asia-Pacific Forum of Suva, Fiji Tunku Datuk Nazihah Tunku 
National Human Rights Institutions Mohamed Rus, 

Commissioner;
Suraina Pasha, Officer

8. Aug 14-16 Health Sector Reforms Training Workshops with IRRMA Partners Jakarta, Indonesia Rafidah Yahya, Officer  

9. Oct 5 Pre-Session of the Committee on the Rights of the Child Geneva, Switzerland Datuk Dr Raj Abdul Karim, 
Commissioner;   
Shazeera Ahmad Zawawi, 
Officer

10. Nov 27-Dec 8 Regional Training Programme on Human Rights for Bangkok, Thailand Lee Pei Hsi, Officer;  
Representatives from National Human Rights Institutions in the Norita Azmi, Officer   
Asia Pacific

11. Dec 4-6 The Eminent Jurists Panel on Terrorism, Counter Terrorism Jakarta, Indonesia Paper presented by Dato’ 
and Human Rights (Southeast Asia) Shafee Muhammad 
Paper: ‘Terrorism, Human Rights and the Administration Abdullah, Commissioner
of Justice’

12. Dec 8-10 Fifth ASEAN People’s Assembly Philippines Datin Paduka Zaitoon Dato’ 
Othman, Commissioner

13. Dec 18-19 Roundtable Discussion on Human Rights in ASEAN Jakarta, Indonesia Tan Sri Datuk Seri Panglima
– Challenges and Opportunities for Human Rights in a Caring Simon Sipaun, 
and Sharing Community Vice-Chairman
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APPENDIX IV
VISITORS TO SUHAKAM IN 2006

NO. DATE ORGANIZATION

1. Jan 6 Encik Kamaruzzaman, Bahagian Jaminan Kualiti, Kementerian 
Pengajian Tinggi 

2. Jan 6 Ms Vanitha Subramaniam, The Star, to see Tan Sri Datuk Seri 
Panglima Simon Sipaun

3. Jan 19 Malaysian International Visitors Programme

4. Jan 19 Ambassador Sichan Siv, US Rep to UN Economic and Social 
Council 

5. Jan 20 HE Lamia Aasi, Ambassador, Syrian Arab Republic

6. Feb 3 Puan Nuraina A Samad, New Straits Times

7. Feb 17 HE Helena Sangeland, Ambassador, and Mr. Nicklas Larsson, 
1st Secretary, Embassy of Sweden 

8. March 6 Mr Chong Yoon Kee, Oriental Daily News

9. March 6 Dato’ Mahadi Haji Mohd Ibrahim, Ketua Pengarah, Bahagian Hal 
Ehwal Undang-Undang, JPM

10. March 14 Mr Volker Turk, UNHCR

11. March 28 Malaysian International Visitors Programme

12. May 10 Malaysian International Visitors Programme

13. June 7 Malaysian International Visitors Programme

14. Aug 16 Malaysian International Visitors Programme

15. Aug 21 Mr Volker Turk, UNHCRors Programme
``````
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NO. DATE ORGANIZATION

16. Sept 5 HE Victor Ching-Yuan Tseng, new Rep and Mr Francis Lee, 
Director of Taipei Economic and Cultural Office 

17. Sept 27 Superintendent Nik Aziz, Maktab Polis to see Tan Sri Datuk Seri 
Panglima Simon Sipaun  

18. Oct 2 US Embassy to see Dr Mohammad Hirman Ritom Abdullah 

19. Oct 11 SUARAM to see Dato’ Choo Siew Kioh and Dato N Siva 
Subramaniam on deportation of Heng Pov 

20. Oct 12 Human Rights Commission of Thailand 

21. Nov 14 Malaysian International Visitors Programme

22. Nov 15 Ms Janet Lim, Director, Bureau for Asia and the Pacific at UNHCR
Headquarters, Geneva 

23. Nov 21 The Star to see Dr Mohammad Hirman Ritom Abdullah 

24. Nov 23 Freelance film-maker to see Dr Mohammad Hirman Ritom 
Abdullah 

25. Nov 27 Meeting on visit to Long Jaik 

26. Nov 28 US Embassy to see Dr Mohammad Hirman Ritom Abdullah 

27. Dec 7 Encik Abd Malek Hussin, Chairperson of MAFREL

28. Dec 13 Malaysian International Visitors Programme

29. Dec 28 Ms Chia Lang, Nanyang Siang Pau
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NO SERIAL DATE COMMISSIONERS COMMISSIONERS WITH WITHOUT
NO OF OF PRESENT ABSENT LEAVE LEAVE
MEETING MEETING

APPENDIX V
MONTHLY MEETINGS 2006 – 

COMMISSIONERS’ATTENDANCE

71st
Meeting

72nd
Meeting

Jan 9

Feb 13

Tan Sri Abu Talib Othman
Tan Sri Datuk Seri Panglima Simon Sipaun
Prof Dato’ Haji Mohd Hamdan Adnan
Dr Chiam Heng Keng
Tan Sri Dato’ Ramon Navaratnam
Dato’ Asiah Abu Samah  
Datuk Dr Raj Abdul Karim
Dato’ Dr Abdul Monir Yaacob 
Dato’ Karam Chand Vohrah
Dato’ Ranita Mohd Hussein
Dato’ Choo Siew Kioh
Tunku Datuk Nazihah Tunku Mohamed Rus
Prof Dato’ Dr Khoo Kay Kim
Dato’ Siva Subramaniam a/l Nagaratnam
Dato’ Muhammad Shafee Abdullah

Tan Sri Abu Talib Othman
Tan Sri Datuk Seri Panglima Simon Sipaun
Prof Dato’ Haji Mohd Hamdan Adnan
Dr Chiam Heng Keng

Dr Mohammad Hirman Ritom
Abdullah

1.

2.

✓
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73rd
Meeting

March 6

Dr Mohammad Hirman Ritom Abdullah
Tan Sri Dato’ Ramon Navaratnam
Dato’ Karam Chand Vohrah
Dato’ Asiah Abu Samah  
Datuk Dr Raj Abdul Karim 
Dato’ Dr Abdul Monir Yaacob 
Dato’ Ranita Mohd Hussein
Dato’ Choo Siew Kioh
Tunku Datuk Nazihah Tunku Mohamed Rus
Prof Dato’ Dr Khoo Kay Kim
Dato’ Muhammad Shafee Abdullah
Dato’ Siva Subramaniam a/l Nagaratnam

Tan Sri Abu Talib Othman
Tan Sri Datuk Seri Panglima Simon Sipaun
Prof Dato’ Haji Mohd Hamdan Adnan
Dr Chiam Heng Keng
Dr Mohammad Hirman Ritom Abdullah
Tan Sri Dato’ Ramon Navaratnam
Dato’ Karam Chand Vohrah
Dato’ Asiah Abu Samah  
Datuk Dr Raj Abdul Karim
Dato’ Dr Abdul Monir Yaacob 
Dato’ Choo Siew Kioh
Tunku Datuk Nazihah Tunku Mohamed Rus
Prof Dato’ Dr Khoo Kay Kim
Dato’ Siva Subramaniam a/l Nagaratnam

Dato’ Ranita Mohd Hussein

Dato’ Muhammad Shafee
Abdullah

3. ✓

✓
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MEETING MEETING

74th
Meeting

75th
Meeting

April 17

May 15

Tan Sri Abu Talib Othman
Tan Sri Datuk Seri Panglima Simon Sipaun
Prof Dato’ Haji Mohd Hamdan Adnan
Dr Mohammad Hirman Ritom Abdullah
Dr Chiam Heng Keng
Tan Sri Dato’ Ramon Navaratnam
Dato’ Asiah Abu Samah  
Datuk Dr Raj Abdul Karim
Dato’ Dr Abdul Monir Yaacob
Dato’ Karam Chand Vohrah
Dato’ Ranita Mohd Hussein
Dato’ Choo Siew Kioh
Tunku Datuk Nazihah Tunku Mohamed Rus
Prof Dato’ Dr Khoo Kay Kim
Dato’ Siva Subramaniam a/l Nagaratnam
Dato’ Muhammad Shafee Abdullah  

Tan Sri Abu Talib Othman
Tan Sri Datuk Seri Panglima Simon Sipaun
Dr Chiam Heng Keng
Dr Mohammad Hirman Ritom Abdullah
Dato’ Asiah Abu Samah  
Dato’ Dr Abdul Monir Yaacob 
Dato’ Karam Chand Vohrah
Tunku Datuk Nazihah Tunku Mohamed Rus
Dato’ Siva Subramaniam a/l Nagaratnam
Dato’ Choo Siew Kioh

Datuk Dr Raj Abdul Karim

Prof Dato’ Dr Khoo Kay Kim

4.

5. ✓

✓
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76th
Meeting

77th
Meeting

June 12

July 10

Dato’ Muhammad Shafee Abdullah
Ustaz Muhammad ‘Uthman El-Muhammady
Dr Denison Jayasooria
Datin Paduka Zaitoon Dato’ Othman 
Dato’ Dr Michael Yeoh Oon Kheng 

Tan Sri Abu Talib Othman
Tan Sri Datuk Seri Panglima Simon Sipaun
Dr Chiam Heng Keng
Dr Mohammad Hirman Ritom Abdullah
Dato’ Asiah Abu Samah
Datuk Dr Raj Abdul Karim
Dato’ Dr Abdul Monir Yaacob  
Dato’ Siva Subramaniam a/l Nagaratnam
Dato’ Choo Siew Kioh
Ustaz Muhammad ‘Uthman El-Muhammady
Datuk Dr Denison Jayasooria
Datin Paduka Zaitoon Dato’ Othman

Tan Sri Abu Talib Othman
Tan Sri Datuk Seri Panglima Simon Sipaun
Dr Chiam Heng Keng 
Dr Mohammad Hirman Ritom Abdullah
Dato’ Asiah Abu Samah  
Datuk Dr Raj Abdul Karim
Dato’ Dr Abdul Monir Yaacob
Dato’ Karam Chand Vohrah

Dato’ Karam Chand Vohrah

Tunku Datuk Nazihah Tunku
Mohamed Rus

Dato’ Muhammad Shafee
Abdullah 

Dato’ Dr Michael Yeoh Oon
Kheng 

Dato’ Muhammad Shafee
Abdullah 

6.

7.

✓

✓

✓

✓

✓
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78th
Meeting

Aug 13

Dato’ Choo Siew Kioh
Tunku Datuk Nazihah Tunku Mohamed Rus
Prof Dato’ Dr Khoo Kay Kim
Dato’ Siva Subramaniam a/l Nagaratnam
Datuk Dr Denison Jayasooria
Ustaz Muhammad ‘Uthman El-Muhammady
Dato’ Dr Michael Yeoh Oon Kheng
Datin Paduka Zaitoon Dato’ Othman 

Tan Sri Abu Talib Othman
Tan Sri Datuk Seri Panglima Simon Sipaun
Dr Chiam Heng Keng
Dr Mohammad Hirman Ritom Abdullah
Dato’ Asiah Abu Samah  
Datuk Dr Raj Abdul Karim
Dato’ Dr Abdul Monir Yaacob
Dato’ Karam Chand Vohrah
Dato’ Choo Siew Kioh
Tunku Datuk Nazihah Tunku Mohamed Rus
Prof Dato’ Dr Khoo Kay Kim
Dato’ Siva Subramaniam a/l Nagaratnam
Dato’ Muhammad Shafee Abdullah  
Datuk Dr Denison Jayasooria
Ustaz Muhammad ‘Uthman El-Muhammady
Dato’ Dr Michael Yeoh Oon Kheng
Datin Paduka Zaitoon Dato’ Othman 

8.
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79th
Meeting

80th
Meeting

Sept 25

Oct 9

Tan Sri Abu Talib Othman
Tan Sri Datuk Seri Panglima Simon Sipaun
Dr Chiam Heng Keng
Dr Mohammad Hirman Ritom Abdullah
Dato’ Asiah Abu Samah  
Datuk Dr Raj Abdul Karim
Dato’ Dr Abdul Monir Yaacob
Dato’ Karam Chand Vohrah
Dato’ Choo Siew Kioh
Tunku Datuk Nazihah Tunku Mohamed Rus 
Prof Dato’ Dr Khoo Kay Kim
Dato’ Siva Subramaniam a/l Nagaratnam
Dato’ Muhammad Shafee Abdullah  
Datuk Dr Denison Jayasooria
Ustaz Muhammad ‘Uthman El-Muhammady
Dato’ Dr Michael Yeoh Oon Kheng
Datin Paduka Zaitoon Dato’ Othman 

Tan Sri Abu Talib Othman
Tan Sri Datuk Seri Panglima Simon Sipaun
Dr Chiam Heng Keng
Dr Mohammad Hirman Ritom Abdullah
Dato’ Asiah Abu Samah  
Datuk Dr Raj Abdul Karim
Dato’ Dr Abdul Monir Yaacob
Dato’ Karam Chand Vohrah
Dato’ Choo Siew Kioh

9.

10.
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81st
Meeting

Nov 13

Tunku Datuk Nazihah Tunku Mohamed Rus 
Prof Dato’ Dr Khoo Kay Kim
Dato’ Siva Subramaniam a/l Nagaratnam
Dato’ Muhammad Shafee Abdullah  
Datuk Dr Denison Jayasooria
Ustaz Muhammad ‘Uthman El-Muhammady
Dato’ Dr Michael Yeoh Oon Kheng
Datin Paduka Zaitoon Dato’ Othman 

Tan Sri Datuk Seri Panglima Simon Sipaun
Dr Chiam Heng Keng
Dr Mohammad Hirman Ritom Abdullah
Dato’ Asiah Abu Samah  
Datuk Dr Raj Abdul Karim
Dato’ Dr Abdul Monir Yaacob
Dato’ Karam Chand Vohrah
Tunku Datuk Nazihah Tunku Mohamed Rus
Prof Dato’ Dr Khoo Kay Kim
Dato’ Siva Subramaniam a/l Nagaratnam
Dato’ Muhammad Shafee Abdullah  
Datuk Dr Denison Jayasooria
Ustaz Muhammad ‘Uthman El-Muhammady
Dato’ Dr Michael Yeoh Oon Kheng
Datin Paduka Zaitoon Dato’ Othman 

Tan Sri Abu Talib Othman

Dato’ Choo Siew Kioh

11. ✓

✓
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82nd
Meeting

Dec 11 Tan Sri Abu Talib Othman
Tan Sri Datuk Seri Panglima Simon Sipaun
Dr Chiam Heng Keng
Dr Mohammad Hirman Ritom Abdullah
Dato’ Asiah Abu Samah  
Datuk Dr Raj Abdul Karim
Dato’ Dr Abdul Monir Yaacob 
Dato’ Karam Chand Vohrah
Dato’ Choo Siew Kioh
Tunku Datuk Nazihah Tunku Mohamed Rus
Prof Dato’ Dr Khoo Kay Kim
Dato’ Siva Subramaniam a/l Nagaratnam
Dato’ Muhammad Shafee Abdullah
Datuk Dr Denison Jayasooria
Ustaz Muhammad ‘Uthman El-Muhammady
Dato’ Dr Michael Yeoh Oon Kheng
Datin Paduka Zaitoon Dato’ Othman 
Dato’ Haji Khalid Haji Ibrahim 

12.
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