
HUMAN RIGHTS COMMISSION
OF MALAYSIA
ANNUAL REPORT 2006

CONTENTS

CHAPTER 1 KEY ISSUES 9

CHAPTER 2 MALAYSIAN HUMAN RIGHTS DAY 2006 25

CHAPTER 3 PUBLIC INQUIRIES 41

CHAPTER 4 ILLEGAL IMMIGRANTS AND CITIZENSHIP 53

ISSUES IN SABAH

CHAPTER 5 REPORTS OF WORKING GROUPS:

(i) HUMAN RIGHTS EDUCATION AND 63

PROMOTION WORKING GROUP

(ii) COMPLAINTS AND INQUIRIES WORKING GROUP 75

(iii) ECONOMIC, SOCIAL AND CULTURAL RIGHTS 86

WORKING GROUP

(iv) LAW REFORM AND INTERNATIONAL TREATIES 99

WORKING GROUP

CHAPTER 6 REPORTS FROM SUHAKAM OFFICES IN SABAH AND SARAWAK:

(i) ACTIVITIES OF SUHAKAM IN SABAH 121

(ii) ACTIVITIES OF SUHAKAM IN SARAWAK 130



APPENDICES

APPENDIX I Activities of SUHAKAM 149

APPENDIX II Talks, Seminars and Conferences – National 166

APPENDIX III Talks, Seminars and Conferences – International 174

APPENDIX IV Visitors to SUHAKAM 176

APPENDIX V Monthly Meetings – Commissioners’ Attendance 178

APPENDIX VI SUHAKAM Audited Accounts 189



S
ea

te
d

 f
ro

m
 le

ft
: 

H
aj

i A
hm

ad
 Y

us
uf

 H
aj

i N
ga

h 
(S

ec
re

ta
ry

), 
D

at
o’

 K
ar

am
 C

ha
nd

 V
oh

ra
h,

 T
an

 S
ri 

D
at

uk
 S

er
i P

an
gl

im
a 

S
im

on
 S

ip
au

n,
 T

an
 S

ri 
A

b
u 

Ta
lib

 O
th

m
an

,
D

at
o’

 C
ho

o 
S

ie
w

 K
io

h,
 D

at
o’

 A
si

ah
 A

b
u 

S
am

ah
, 

D
at

uk
 D

r 
D

en
is

on
 J

ay
as

oo
ria

, 
Tu

nk
u 

D
at

uk
 N

az
ih

ah
 T

un
ku

 M
oh

am
ed

 R
us

S
ta

nd
in

g
 f

ro
m

 le
ft

: 
D

r 
C

hi
am

 H
en

g 
K

en
g,

 D
at

uk
 D

r 
R

aj
 A

b
d

ul
 K

ar
im

, 
D

r 
M

oh
am

m
ad

 H
irm

an
 R

ito
m

 A
b

d
ul

la
h,

 D
at

o’
 M

uh
am

m
ad

 S
ha

fe
e 

A
b

d
ul

la
h,

D
at

o’
 S

iv
a 

S
ub

ra
m

an
ia

m
 a

/l 
N

ag
ar

at
na

m
, 

D
at

o’
 D

r 
M

ic
ha

el
 Y

eo
h 

O
on

 K
he

ng
, 

D
at

o’
 D

r 
A

b
d

ul
 M

on
ir 

Ya
ac

ob
, 

D
at

o’
 H

aj
i K

ha
lid

 H
aj

i I
b

ra
hi

m
,

P
ro

f 
D

at
o’

 K
ho

o 
K

ay
 K

im
, 

D
at

in
 P

ad
uk

a 
Z

ai
to

on
 D

at
o’

 O
th

m
an

, 
U

st
az

 M
uh

am
m

ad
 ‘

U
th

m
an

 E
l-

M
uh

am
m

ad
y

SU
H

A
K

A
M

 C
O

M
M

IS
SI

O
N

E
R

S 
20

06





ANNUAL REPORT 2006 9

Chapter 1

KEY ISSUES

The development of ‘rights consciousness’ in Malaysian society over the year under review augured

well for human rights. The print and electronic media, non-governmental organizations (NGOs) and

individuals all focused on the issue of entitlement to basic human rights as a way of life.

This was reflected in the wide range of human rights issues that emerged. The voices of minority

groups were increasingly louder, a further testimony of human rights awareness that SUHAKAM

has endeavoured to espouse. Perusal of the complaints and memoranda received has allowed the

Commission to assess human rights strengths and weaknesses. 

SUHAKAM continued with efforts to promote economic, social and cultural rights. For example,

cultural rights were highlighted in a seminar themed, ‘Human Rights and Culture’, held on Sept 9.1

One of the main concerns of the year revolved around issues of religious freedom, in terms of both

individual rights and the demolition of places of worship. Malaysia is a multi-racial, multi-religious

and multi-cultural country. This highly sensitive issue requires a well-balanced and rational

approach from all parties for a satisfactory and acceptable solution for the future. 

SUHAKAM was also concerned with the issue of deaths in Police custody. Numerous complaints

and memoranda were received from individuals and NGOs in respect of unlawful detention, Police

brutality, deaths in Police custody, freedom of expression and freedom of religion. Other issues

impinged on the rights of vulnerable groups, comprising migrants, persons with disabilities,

women, children and the hardcore poor. 

1. DETENTION WITHOUT TRIAL

The Universal Declaration of Human Rights 1948 (UDHR) emphasizes the right to life, liberty and

security of the person.2 It also says no one shall be subjected to arbitrary arrest, detention or exile3, 

1 Refer to Chapter 2 on Malaysian Human Rights Day 2006
2 Refer to Article 3 of UDHR
3 Refer to Article 9 of UDHR



4 Refer to Article 10 of UDHR
5 Refer to Article 149, 150 and 151 of Federal Constitution
6 Refer Malaysiakini report, Feb 23, 2006, ‘Right to Vote: ISA detainees lose case.’ http://www.suaram.net/display_article.asp?ID=460
7 Refer Malaysiakini report, March 11, 2006, ‘Hearing of ISA detainees’ suit against the government starts’. http://www.suaram.net/display_article.asp?ID=592
8 Refer to SUHAKAM Annual Report 2005, page 11.``
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and that every individual has the right to a fair and public hearing by an independent and impartial

tribunal.4 However, the Federal Constitution has provisions5 which allow for the enactment of

public order and emergency laws that currently provide for detention without trial – these include

the Internal Security Act 1960 (ISA) and the Emergency (Public Order and Prevention of Crime)

Ordinance No.5, 1969 (EO). 

Early in the year, the Kuala Lumpur High Court ruled against a group of 22 ISA detainees who had

sued the Election Commission for violating their right to vote during the 2004 general election.6 In

deciding against the application, the High Court held that “ISA detainees lose their constitutional rights

during detention, and that the deprivation of such rights is conferred by the constitution itself”.

Subsequently in September, the High Court began to hear the suit of eight former ISA detainees

who were suing former Inspector-General of Police Norian Mai, the Home Minister and the

Government for damages over unlawful arrest, detention in breach of constitutional rights and

defamation.7 The case is scheduled to be heard in January 2007 and SUHAKAM will monitor its

progress. 

SUHAKAM remains concerned with the use of detention without trial to resolve serious crimes and

recommends that the ISA, EO and the Dangerous Drugs Act be repealed.  

2. LAW ENFORCEMENT

(a) Police

The Report of the Royal Commission to Enhance the Operation and Management of the Royal

Malaysia Police was made public in 2005 following a year-long review that involved public

consultations.8 The recommendations of the Royal Commission are progressively being

implemented by the Government.

The Government in December 2005 established a Commission of Inquiry into the Standard

Operating Procedure, Approaches or Regulations in the Handling of Body Searches in Connection

with Arrest and Detention by the Police. The Inquiry was held following the public circulation of a

mobile-phone video clip of a woman being forced to strip and perform ‘ear-squats’ in front of a
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female Police officer. While affirming the legitimacy of properly performed body searches in January

2006, the Commission of Inquiry unequivocally condemned the practice of forcing suspects to

perform ‘ear-squats’ while being strip-searched. Calling on the Police to increase their awareness

of human rights principles, the Inquiry panel took the initiative to prepare a detailed manual on

permissible practices and procedures for body searches, to assist the Police with formulating

procedures which are more in conformity with human rights. 

After the Commission of Inquiry released its report, the Minister in charge of law in the Prime

Minister’s Department, announced the establishment of a Parliamentary Committee to review and

propose amendments to the Penal Code and the Criminal Procedure Code (CPC), in order to

identify new provisions on the conduct of strip-searches, so as to ensure that such searches are

performed without compromising the dignity of detainees.9

The Government took a positive step by amending the CPC and the Penal Code.10 These

amendments include the elimination of cautioned statements, specifying procedures for body

searches, requiring public prosecutors to provide trial documents before trial to defence counsel,

requiring remand periods to be in accordance with the severity of the crime, and requiring the

Police to inform detainees of the grounds of their arrest within 24 hours. SUHAKAM welcomes the

announcement that the amended CPC and the Penal Code will come into force on Jan 1, 2007. 

YAB Prime Minister Dato’ Seri Abdullah Ahmad Badawi announced in March that the Attorney-

General’s Chambers had been requested to study the proposal to establish an Independent Police

Complaints and Misconduct Commission (IPCMC), which is one of the 125 proposals made by the

Special Commission to Enhance the Operation and Management of the Royal Malaysia Police.11

SUHAKAM reiterates its call for the establishment of this mechanism.

In order to create awareness among Police officers on human rights, SUHAKAM conducted human

rights training for District Crime Investigations Officers in August. It was the second in the series of

human rights training planned for senior investigation officers. 

(b) Other Enforcement Agencies

SUHAKAM received complaints from NGOs, Office of the UNHCR and individuals alleging the

excessive use of force against migrant workers by personnel of the Peoples’ Volunteer Corps (RELA).

9 Bernama, Jan 24, 2006, ‘Amendments in CPC and Penal Code Regarding Strip Search’. http://www.suaram.net/display_article.asp?ID=438
10 New Straits Times, July 29, 2006, ‘Changes for better criminal justice system, police image’. http://www.suaram.net/display_article.asp?ID=533 
11 Bernama, March 14, 2006, ‘Police Commission Proposal under Consideration: Says PM’. http://www.suaram.net/display_article.asp?ID=469 
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One memorandum stated that the NGOs had documented several instances where migrant

workers were allegedly assaulted and humiliated by RELA officials. This included an incident on Feb

11, covered by the British Broadcasting Corporation, involving the death of five migrant workers

who were allegedly killed while trying to flee from RELA officials. The NGOs alleged that the

Government had failed to conduct any investigation or inquiry into the incident. SUHAKAM was

informed that the bodies of three of the migrants were found in a nearby pond, with the post-

mortem report revealing that they were already dead before the raids by RELA. In a news report on

March 7, The Malay Mail reported the alleged assault by RELA officials of 61 migrants outside the

Indian High Commission, Kuala Lumpur. SUHAKAM could not investigate this further because the

alleged victims were deported back to India. 

In view of the numerous complaints on the abuse of power by RELA, SUHAKAM held a pilot human

rights training course for RELA officials in January with the aim of creating greater awareness of

human rights principles. SUHAKAM hopes to continue with such joint training, not only with RELA

but also with other enforcement agencies.

3. ADMINISTRATION OF JUSTICE

SUHAKAM had proposed the setting up of an Independent Judicial Commission (IJC) in July 2005

to enhance public confidence and transparency in the appointment of judges. SUHAKAM

recommended the proposal and this was subsequently recognized by the Chief Justice when he

announced that Magistrates should come under the judicial service.

In January, the Chief Justice said the Judiciary was studying the possibility of disallowing the use of

technicalities in dismissing civil cases or granting acquittals in criminal cases.12 He further

commented that the aim of these reforms is for justice to be done, rather than for cases to be won

or lost on technicalities. It was reported in the media that certain members of the legal profession

expressed their concern about the impact that such reforms would have on habeas corpus cases,

since the majority of successful habeas corpus applications had been grounded in so-called

technicalities. 

Other worrying and negative developments were also noted during the year. In particular, legislative

Bills were proposed preventing litigants from seeking legal remedy (ouster clauses), thereby adding

12 Refer to New Straits Times, Jan 23, 2006, ‘The question of justice in criminal and civil cases’.
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to the list of legislation containing such clauses. These judicial ouster clauses pose serious

concerns to the course of justice by denying any avenue for appeal of administrative decisions.

Section 56 of the Water Services Industry Bill 2006 (D.R.5/2006) provides the Minister with powers

to impose various restrictions on the use, quality and supply of water during times of emergency.

Under paragraph 5 of Section 56, the decision, order or direction of the Minister shall be final

and shall not be challenged, appealed against, reviewed, quashed or questioned in any Court.

Similarly, the Legal Profession Amendment Bill 2006 (Section 33) prevents any judicial review of

decisions of the Bar Council Disciplinary Board. These two Bills have yet to be passed by

Parliament at the time of writing. 

To cite a Court ruling in 1979: “Every legal power must have legal limits and every use of discretion

cannot be free from legal restraint. Where wrongly exercised, it is the duty of the Courts to

interfere”.13 SUHAKAM is of the view that, in accordance with human rights principles, every citizen

should be given the right to seek legal remedy through the judicial process. This is the most

important safeguard for the ordinary citizen in view of wide powers of the Executive under such

laws. 

4. FREEDOM OF EXPRESSION AND INFORMATION

Freedom of expression is enshrined in the UDHR and is granted formal recognition by the laws of

most nations. In Malaysia, certain laws still restrict freedom of expresion and information such as

the ISA, Official Secrets Act 1972 (OSA) and the Printing Presses and Publications Act 1984. 

In May, the Government banned a locally produced movie, Lelaki Komunis Terakhir, which

chronicled the life of Chin Peng of the former Communist Party of Malaya. The Government

defended its ban on grounds that many Malaysians are still hurt by the harm inflicted by the

communist movement.14 The decision was heavily criticized by segments of the public and the

entertainment industry. The issue of freedom of expression by artists in the performing arts was also

among the main concerns of participants at the ‘Human Rights and Culture’ Conference held on

Malaysian Human Rights Day. The time is right to review this ban in light of the development in

Government’s policies towards transparency as well as the changes in technology. 

In its 2005 Annual Report, SUHAKAM stated that freedom of speech and the right to information

are essential to the elimination of corrupt practices. In its Report on ‘Freedom of the Media’ in

13 Pengarah Tanah dan Galian Wilayah Persekutuan vs Seri Lempah Enterprise Sdn Bhd [1979] 135
14 The Star, May 9, 2006, ‘Zam: Government right to ban film on Chin Peng’. http://www.suaram.net/display_article.asp?ID=501 
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2002, SUHAKAM had pointed out the restrictions the OSA places on freedom of information.

However, in 2006, the Government reportedly defended the continued need for the OSA, and

denied that the Act could be an impediment in elimination of corruption.15

5. FREEDOM OF ASSEMBLY

The right to freedom of assembly is an intrinsic part of the right to freedom of expression as

enshrined in Article 19 and 20 of the UDHR and in Article 10 of the Federal Constitution.

In March, SUHAKAM received a memorandum from the Malaysian Trades Union Congress (MTUC)

and several NGOs and political parties, on the increase in petrol prices as a result of subsidy

reduction by the Government. Public protests were staged by the NGOs in front of the Kuala

Lumpur City Centre (KLCC) building on March 3 and 10. The NGOs estimated that approximately

2,000 persons attended these peaceful protests, which the print media did not cover.16

The MTUC, NGOs and opposition parties staged another protest in front of KLCC on March 26.

This was halted allegedly due to interference from the Police and Federal Reserve Unit (FRU). Water

cannon were allegedly used against the crowd. 

On May 28, the fourth protest in front of KLCC was halted by alleged actions of the Police and FRU

to disperse the crowd. Several persons were hurt as a result of the incident, and claimed that the

law enforcement officers who were dispersing the crowd had inflicted their injuries. SUHAKAM

conducted a Public Inquiry into this incident, commencing Oct 5.

A coalition of 13 groups that called itself Article 11 organized a series of forums on ‘Federal

Constitution: Protection for All’. Its forum on May 14 in Penang was forced to an abrupt end after

a protest by about 500 people comprising various religious groups and organizations. Due to

continuous pressure and opposition, the coalition’s subsequent activities were disrupted as well.

Article 10 of the Federal Constitution guarantees freedom of speech, assembly and association.

Every application for a licence or permit to hold any assembly or forum to discuss any issue should

be considered consistent with Article 10, provided such assembly or forum does not lead to public

disorder or raise tension among various races. 

15 Refer to Malaysiakini, Sept 19, 2006, ‘Pergaduhan di Penjara Simpang Renggam: Salahguna Kuasa oleh Warden Penjara’.
http://www.suaram.net/display_article.asp?ID=659 

16 (1A) The Courts referred to in Clause (1) shall have no jurisdiction in respect of any matter within the jurisdiction of the Syariah Courts.



ANNUAL REPORT 2006 15

SUHAKAM recommends that the Government reviews the matter on the right to hold peaceful

assemblies, as guaranteed in Article 10 of the Federal Constitution, in a transparent manner.

6. FREEDOM OF RELIGION

Religious freedom is universally acknowledged. Article 11 of the Federal Constitution reflects the

spirit of Article 18 of the UDHR.

The application of Article 121 (1A)17 of the Federal Constitution has been criticized by many sectors

as evident in the cases of Lina Joy, Shamala Sathiaseelan, Nyonya Tahir, M Moorthy and Rayappan

Anthony. The case of Lina Joy is still pending in Court. In view of its importance, sensitivity and

general public interest, SUHAKAM would like to recommend the Court delivers its judgment as

soon as possible to enable the Government to examine the procedure and mechanism related to

the issues.  

SUHAKAM received complaints alleging the excessive use of force by local Government authorities

when demolishing places of worship that were built without proper permits. SUHAKAM

recommends that there be clear guidelines and procedures in place for the construction or

demolition of places of worship.

7. RIGHTS OF VULNERABLE GROUPS

(a) Orang Asli and Orang Asal 

SUHAKAM noted a growing concern of the Orang Asli community with regard to their customary

rights. Individual native communities in Peninsular Malaysia as well as in the states of Sarawak and

Sabah raised complaints on issues of encroachment into and destruction of native land;

inadequate educational, housing and medical amenities; and religious discrimination.

In 2006, SUHAKAM focused its efforts on improving the Orang Asli community‘s access to

education. This was done by motivating youth through human rights camps, dialogues, visits to

settlements and collaborating with relevant agencies that are working on the same issues. The

Government, especially the Ministry of Education, has put in place various strategies and

mechanisms to tackle the issue of school dropouts among Orang Asli children. 

17 Refer to Bernama, Aug 29, 2006, ‘Malaysia Groups Protest Over US Trade Talks’. http://www.suaram.net/display_article.asp?ID=590 
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The Special Education Department, for example, has collaborated with the State Education

Department of Pahang to organize an outreach programme for rural schools as a move to better

understand the Orang Asli problems in relation to education. In addition, the Teacher Training

Division has introduced a school adoption programme where teacher-training institutes around the

country have adopted three Orang Asli schools and are working closely with them to improve the

quality of education. The State Education Department of Pahang has built special schools for

Orang Asli that cater for their cultural and academic needs. SUHAKAM would like to recommend

that other States take similar action when dealing with such issues.

(b) Migrant Workers 

Deputy Prime Minister YAB Dato’ Seri Najib Abdul Razak confirmed that between 300,000-

500,000 illegal migrants remain in Malaysia, and that RELA has been entrusted with the primary

mandate of ‘flushing them out’. 

SUHAKAM has also received numerous complaints from the Rohingya community in Malaysia. The

Government’s decision to issuing the IMM13 form to the Rohingya is a positive step to enable them

to work and obtain education legally in Malaysia. However, issuance of the document was stopped

temporarily due to involvement of agents in obtaining the forms. SUHAKAM has made fresh

recommendations to the Government for a new mechanism in issuing this form. 

In August, the Home Minister reportedly confirmed that the Government would be drafting new

legislation against human trafficking and migrant smuggling.18 The Minister of Women, Family and

Community Development reiterated the need to circumvent problems associated with the

trafficking of women and children. The same month, several NGOs criticized the Government’s

policy of using outsourcing companies to recruit migrant workers, claiming that this violates basic

labour standards and the rights of the affected migrant workers.19 The NGOs also claimed that the

policy would only exacerbate and encourage human trafficking and bonded labour. As a response,

SUHAKAM organized a Roundtable Discussion on ‘The Development of Anti-Trafficking Plan of

Action for Malaysia’ in December. SUHAKAM would like to recommend that the relevant parties

work closely to improve the status of migrant workers.   

SUHAKAM has prepared a paper on ‘Migrant Workers and Undocumented Persons’ which will be

presented at the Third Meeting of the ASEAN National Human Rights Institutions Consultation

18 Refer to The Daily Star, Aug 30, 2006, ‘Malaysian government’s policy of outsourcing may violate labour rights’.
http://www.suaram.net/display_article.asp?ID=589 

19 Refer to SUHAKAM’s Press Statement, June 30, 2006, ‘More Needs to be Done in Halting and Reversing the Spread of HIV/AIDS’.
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Mechanism in Bali, Indonesia, scheduled in the first quarter of 2007. SUHAKAM believes that the

problem of migrant workers cannot be addressed in isolation. A concerted effort by all relevant

groups including ASEAN governments is essential in combating this problem. 

The setting up of the dedicated Sessions Court at the Semenyih Immigration Detention Depot to

hear related cases is a welcome move as the Court will help clear the backlog of cases and action

due against illegal immigrants. SUHAKAM welcomes the Government’s announcement to establish

14 more dedicated Sessions Courts which will expedite disposal of cases. 

(c) Persons with Disabilities 

Disabled people are entitled to fundamental human rights and civil rights, including the right to

enjoy as full a life as possible, as well as equal participation and opportunities. However, there still

are people with disabilities who go unnoticed in society. 

Throughout the year, SUHAKAM has been actively involved in promoting public awareness of the

rights of persons with disabilities, with full participation and co-operation from the Ministries

involved and disability-related associations. The Commission seeks to increase awareness of gains

from the integration of persons with disabilities in every aspect of political, social, economic and

cultural life. Among the efforts are the launching of a report, Laporan Hak Orang Kurang Upaya,

and involvement in dialogues and Roundtable Discussions. SUHAKAM’s inclusion in the drafting

committee of the Policy on People with Disabilities spearheaded by the Ministry of Women, Family

and Community Development will allow the Commission to be further involved in this area.

(d) Women and Children

The development of women’s rights in Malaysia showed positive achievement. In May, the UN

Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) Committee

discussed Malaysia’s country report for the first time. This was indeed a great move in enhancing

support services to women, in line with the principles of CEDAW. SUHAKAM organized two 

discussions in May and July respectively to examine the principal areas of concern and

recommendations by the UN CEDAW Committee. 
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In terms of protecting children’s rights, SUHAKAM has emphasized the promotion of the provisions

enshrined in the Convention on the Rights of the Child (CRC) which safeguard the best interests of

the child for survival and development, discourage discrimination, and provide the right to express

opinions freely. To achieve this, SUHAKAM continues to disseminate information on the CRC. Two

human rights camps for school children were organized; the first was for the school children from

Petaling District held from Feb 25-26, and the second was for Orang Asli youth from April 21-23. 

SUHAKAM has continued to conduct CRC workshops for adults. SUHAKAM organized a central

training programme from Aug 18-20 in Kuala Lumpur targeting participants who had been trained

in previous years. A total of 27 short-listed trainers from various organizations were invited to

upgrade their knowledge of the CRC.

8. HUMAN RIGHTS AND UNIVERSITIES

Following protests against the Government in the 1960s and 1970s, the Universities and University

Colleges Act 1971 (UUCA) was introduced. The UUCA inter alia imposes prohibitions against

university student bodies and organizations in exercising their freedom of expression, assembly

and association. The UUCA has been criticized for curbing academic freedom and independent

thinking in Malaysian campuses.

Due to numerous complaints received from university students, SUHAKAM held a meeting with the

Higher Education Minister which was also attended by Vice-Chancellors of all the public

universities. SUHAKAM made several recommendations on matters related to students. 

SUHAKAM recommends that the Government, particularly the Higher Education Ministry, should

review the UUCA to ascertain its relevance in the context of the need to develop human capital in

the face of global challenges. 
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9. HUMAN RIGHTS AND MILLENNIUM DEVELOPMENT GOALS 

Despite major progress towards achieving the United Nations’ Millennium Development Goals

(MDGs), Malaysia faces a number of development challenges. These include the existence of

pockets of rural poverty, especially among indigenous communities, women’s political

empowerment, and halting and reversing the spread of HIV/AIDS. While Malaysia has achieved

most of the MDGs, an area of concern lies in halting and reversing the spread of HIV/AIDS. Reports

indicate that there has been a rise in the number of HIV/AIDS cases, not merely among drug

abusers but among women as well.

SUHAKAM strongly recommends that resources be scaled up to address this, including the

introduction of a comprehensive National Plan of Action on HIV/AIDS.20

There is considerable apprehension over the new National Health Financing Mechanism (NHFM)

proposed by the Government to address various aspects of the health care system. SUHAKAM

organized a series of meetings and dialogues on ‘Right to Health – The NHFM’, during which

several concerns were raised such as insufficient health care facilities and services. The

Government is studying the consultation project on NHFM and has invited SUHAKAM to be a

member of the NHFM Technical Working Committee. 

Field visits were made to various places to gauge the level of attainment of basic rights. During a

field visit to Belaga, Sarawak, several issues were raised such as recognition on the existence of

the Penan community, loss of claim to land, negative effects on livelihood, lack of access to

education, health and health care services. In Sabah, SUHAKAM visited immigrant communities in

Kinarut, Sri Tanjung and Telipok, where the right to citizenship was brought up.

10. FUTURE TRENDS

SUHAKAM is mandated to play an active role in promoting human rights awareness not only

domestically, but also at the regional and international levels. SUHAKAM is of the view that the

establishment of a regional human rights mechanism would represent a significant progress in

ASEAN for the development of a human rights culture. The ASEAN region remains one of the few

without a regional mechanism on human rights. 

20 Refer to Keynote Address by Dato’ Seri Syed Hamid Albar, Minister of Foreign Affairs, Malaysia, June 29, 2006, at the Fifth Workshop on an ASEAN
Regional Mechanism on Human Rights.
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The Minister of Foreign Affairs, Malaysia, in his opening statement at the Fifth Annual Workshop on

an ASEAN Regional Mechanism on Human Rights, June 29-30, reiterated the Government’s

support for an ASEAN regional mechanism on human rights. He expressed hope that “the

mechanism could be an avenue for developing and establishing programmes within ASEAN for

mutual support and assistance in the development of a strategy for strengthening the rule of law,

judiciary systems and legal infrastructure, contributing to effective and efficient civil services and

good governance in public and private sectors”. 

He further acknowledged that “the presence of SUHAKAM … indicates that Malaysia’s own

national human rights commission is now ready to join the team of other actors working to see the

realization of an ASEAN Human Rights Mechanism”. 

SUHAKAM hopes that the ASEAN Human Rights Mechanism will lay the foundation for a new spirit

of regional co-operation to address violations of human rights with decisiveness and in accordance

with the rule of law. 

Human rights are now an integral part of ASEAN’s overall objectives and priorities. The clearest

expression of this is seen in the Vientiane Action Programme, and SUHAKAM is currently looking

into various areas of human rights concerns.

At the international level, on May 9, Malaysia was among 47 nations elected by the United Nations

General Assembly to the new UN Human Rights Council. SUHAKAM is a member of the Asia-

Pacific Forum of National Human Rights Institutions, and has participated in several human rights

activities held by the Commonwealth Secretariat and the Office of the United Nations

Commissioner for Human Rights.

SUHAKAM will continue to participate at both regional and international events to pursue greater

respect for, and adherence to, human rights goals and their underlying principles. 

11. CONCLUSION

Since the establishment of SUHAKAM under the Human Rights Commission of Malaysia Act 1999

(Act 597), there has been growing awareness of human rights among Malaysians. In carrying out

its mandate, SUHAKAM has encountered various challenges. Despite this, SUHAKAM continues
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to advocate the protection of human rights and has focused attention on every complaint of

violation. SUHAKAM will continue to carry out visits and organize seminars, forums and workshops

to educate the public and promote human rights.

It is clear that certain areas of human rights remain a concern. In promoting and enhancing public

awareness of human rights, SUHAKAM will continue to work with all stakeholders including the

Government and civil society groups in order to fulfil its mandate.

SUHAKAM’s recommendations, made through its Annual Report, should be given more weight by

Parliamentarians, the Government and policy makers. In keeping with the trends of other national

human rights institutions in the region and referring to the announcement on Dec 19 by the Minister

in the Prime Minister’s Department that the Government will not create an Ombudsman, SUHAKAM

suggests that it is time that the Government reviews Act 597 in accordance with the Paris Principles.

SUHAKAM hopes that the Government will seriously examine and consider this recommendation.
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Chapter 2

SUHAKAM celebrated the sixth annual Malaysian Human Rights Day by hosting a one-day

Conference on ‘Human Rights and Culture’. The main objective was to discuss the universality of

human rights particularly from the aspect of religion and cultural practices. 

SUHAKAM invited five distinguished speakers who have expertise and vast experience in dealing

with different aspects of human rights and culture. The first panel on ‘Human Rights and Religion’

had Professor Mohamad Hashim Kamali and Datuk Zaid Ibrahim as speakers. Professor Dato’ Dr

Shamsul Amri Baharuddin, Mr Kee Thuan Chye and Mr Richard Engelhardt were the speakers for

the second panel, ‘Culture and Freedom of Expression’. 

YB Datuk Seri Utama Dr Rais Yatim, the Minister of Culture, Arts and Heritage, officiated at the

opening ceremony and delivered the keynote address on behalf of the Deputy Prime Minister, YAB

Dato’ Seri Najib Abdul Razak.

Participants comprised representatives of Ministries and Government departments, foreign missions,

the Attorney-General’s Chambers, Malaysian Bar Council, non-governmental organizations (NGOs),

corporate sector, tertiary institutions and the media, as well as students and individuals.

YB Datuk Seri Utama Dr Rais Yatim, the Minister of Culture, Arts and Heritage (centre) with 
SUHAKAM Chairman Y Bhg Tan Sri Abu Talib Othman (left) and Commissioner Dr Chiam Heng Keng (right)
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Participants were from a cross-section of society 

1. PRESENTATIONS AND ISSUES

(a) Keynote Address on Human Rights and Culture

Dato’ Seri Najib’s address, entitled ‘Human Rights and Culture’, reasoned that while the right to

culture is universal, the meaning and interpretation of culture is not. The diversity of traditional and

religious practices shows that the interpretation of culture is not universal. Therefore, one should

not expect universality in cultural and religious practices. As Malaysia is a multi-ethnic and multi-

religious country, citizens should respect one another’s beliefs and practices, and uphold the rights

of others when exercising their own rights. Malaysians should celebrate cultural diversity, instead

of letting it hinder national unity, economic advancement and security.

Dato’ Seri Najib also pointed out that some cultural practices violate human rights, such as the

inferior status accorded to women which is tantamount to discrimination. He noted that the

Government does not subscribe to this view as shown by its accession to the Convention on the

Elimination of All Forms of Discrimination Against Women (CEDAW). 

The Deputy Prime Minister said Malaysia’s education system should be commended for

promoting understanding of the cultural differences of the people. He, however, conceded that

much more needs to be done to enable students to internalize respect for cultural differences and

for them to promote racial integration and national unity. He suggested that more effort be
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invested in preserving and developing the indigenous cultures of Malaysia, especially those of

Sabah and Sarawak.

Datuk Seri Utama Dr Rais said Malaysia is working hard for more sites to be accorded ‘World

Heritage Site’ status by the United Nations Education, Scientific and Cultural Organization

(UNESCO). However, he felt that the criteria used to evaluate the heritage sites in the West are not

appropriate for those in Asia. A different set of criteria should be used. Asia should therefore develop

its own cultural and scientific standards. 

(b) Panel Session I: Human Rights and Religion

(i) Human rights and Islam

Professor Mohamad Hashim Kamali of the International Islamic University, Malaysia, presented a

paper on ‘Human Rights from an Islamic Perspective’. This provided a philosophical overview of

the Syariah doctrines and their relevance to human rights and culture. He began his discussion with

quotations on themes such as human dignity (karamah), justice (‘adl), equality (musawah) and

freedom (hurriyyah). 

He explained general principles and doctrines of Islamic jurisprudence, such as the goals and

objectives (maqasid) of Syariah, considerations of public interest (maslaha), general custom (‘urf),

Syariah rules on trade and transactions (mu’amalat), and Syariah-oriented policy (siyasah

shar’iyyah). All of these can be called upon to support the broader spectrum of human rights from

an Islamic perspective. 

He said Muslim scholars in recent decades have generally adopted an affirmative stance on human

rights. Continuing efforts to support human rights instruments are manifested in discussions at

international forums and conferences, and in the declarations of institutions of higher learning.

In concluding, he briefly addressed Islam Hadhari (Civilizational Islam) which is a policy programme

of the administration of Prime Minister YAB Dato’ Seri Abdullah Ahmad Badawi. It aims to introduce

Islamic values in modern governance.
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(ii) Freedom of religion and the Federal Constitution

Datuk Zaid Ibrahim, the Member of Parliament for Kota Bahru, was passionate on matters of

religious freedom. He was of the view that religious freedom, freedom of conscience and the right

of every man/woman to believe or not to believe are all facets of the recognition of human dignity.

He emphasized that religious freedom is universally acknowledged and that Article 11 of the

Federal Constitution reflects the spirit of Article 18 of the Universal Declaration of Human Rights

(UDHR). 

He outlined several cases to highlight the fact that religious politics have recently taken centre stage

in Malaysia:

• The Lina Joy and Shamala Sathiaseelan cases have become a cause of contention

between Muslims and non-Muslims when, in fact, both cases require the Courts to make

judgment according to the law.

• In 2005, Ayah Pin (founder of the now-dismantled ‘Sky Kingdom’) and his followers were

considered deviants according to JAKIM’s definition.

• In 1996, the case of Kamariah Ali and three others was decided solely on a legalistic

approach to the exclusion of Islamic understanding and persuasion.

He concluded by indicating preferred directions in linking freedom of religion and the law:

• The existence of so-called deviant beliefs is inevitable if religious freedom is allowed. This

is not to say that deviant beliefs are encouraged but there will always be a few who will

not comply with the established order.

• There are no definite answers as to whether or not it is appropriate to criminalize apostasy

in law.

• Muslims need to do more to show the world that they are capable of dealing with

differences in matters of faith in a civilized and cordial manner.
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He summarized his presentation by suggesting that:

(i) In promoting Islam Hadhari, it is vital to change the values of the people in accordance with

the highest principles and essence of Islam.

(ii) The people must realize that it is for the Courts to decide religious conflicts in accordance with

the Federal Constitution; they must trust the Courts to give cognizance to the principles of

Islam.

(c) Panel Session II: Culture and Freedom of Expression

(i) Culture and Freedom of Expression: A Malaysian Anthropologist’s Viewpoint

Professor Dato’ Dr Shamsul Amri Baharuddin, the Director of the Institute of the Malay World and

Civilization and Institute of Occidental Studies, Universiti Kebangsaan Malaysia, discussed aspects

of culture and freedom of expression from a Malaysian anthropologist’s viewpoint. He divided his

discussion into two parts. 

In the first part, he discussed ideas on culture and freedom of expression and their location in past

and present society. He outlined two key issues:

• There is a need to be very clear that, when it comes to culture and freedom of expression

in this present day and age, these are for all purposes defined by and in the context of

the structural-institutional features of the modern nation-state.

• The struggle of the various cultures within a nation-state, especially in a multi-cultural

society like Malaysia, is unending. The process shapes the nature of the freedom,

including freedom of speech.

In the second part, he discussed culture and freedom of expression in the Malaysian context,

specifically the sociological significance of merdeka. He said:

• It is not the various cultures in Malaysia that restrain freedom; it is the culture of the

modern nation-state that is built on three pillars – territoriality, rule of law and citizenship

– that moulds it.

• The confusion between ‘independence’ and ‘freedom’ has led to a confusion of

perspectives among some. 
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He concluded that the struggle for freedom has to carry on with the conviction that this will bring

about better conditions for everyone. 

(ii) Cultural Liberty and Freedom of Expression: Lessons from Asian Experience

Mr Richard A Engelhardt, who is UNESCO’s Regional Advisor of Culture in Asia and the Pacific,

emphasized cultural diversity as a cornerstone of heritage and humanity. He reaffirmed the

importance of culture, diversity and freedom of expression within a framework of democracy,

tolerance and social justice.

The discussion was on the linkage between cultural rights and cultural diversity as the pre-

condition for sustainable human development in an Asian context. According to him, this begins

from the basics of five pillars:

• Human rights and responsibilities;

• Democracy and the elements of civil society;

• Protection of minorities;

• Commitment to peaceful conflict resolution and fair negotiation; and

• Intergeneration equity.

He mapped out five ways to protect the diversity of cultural expressions, which is the defining

characteristic of human diversity:

• Recognize the importance of the vitality of cultures, including minority cultures, and

respect the freedom to create, disseminate and distribute traditional cultural expressions;

• Promote the plurality and uniqueness of the identities and cultural expressions of the

people and societies;

• Incorporate culture as a strategic element in national and international development

policies, as well as in international development co-operation;

• Provide an environment that respects and encourages freedom of expression and

collective creativity, and subsequently protects and promotes diversity;

• Enable interaction and creativity, which nurture and renew cultural expressions, and

further enhance the role played by those involved in the development of culture for the

progress of society at large; and

• Protect intellectual property rights.
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(iii) Freedom of Expression and Culture in Malaysia: Telling You What You Already Know

Mr Kee Thuan Chye, a playwright and actor, delivered his paper in a humorous and light manner

but nonetheless conveyed a powerful message. He spoke on the freedom of expression,

specifically in relation to the performing arts in Malaysia. According to him, censorship is a main

constraint in the performing arts. He cited several interesting examples:

• Lelaki Komunis Terakhir, written and directed by independent film-maker Amir Muhammad,

was banned on the basis of calls by certain pressure groups. The film does not glorify

former Communist leader Chin Peng as purported by the pressure groups. It merely road-

maps the small town where Chin Peng lived and fought against the British during the years

of Emergency rule.

• A few hours before the opening of the play, ‘The Coffin is Too Big for the Hole’, the

organizers were informed that the performance was not approved, thus causing them

financial loss and inconvenience.

• The KakiKino Film Club, which screened foreign art films at the Malaysian National Film

Development Corporation (FINAS), was dismantled because of public complaints that

pornography was being shown.

• The critically acclaimed feminist play ‘The Vagina Monologues’ by American playwright

Eve Ensler speaks out on issues important to women such as rape and violence.

However, the most recent performance was banned in Kuala Lumpur allegedly because

of excessive violence. Ironically, it had been staged in the city a few years ago.

• The performance of ‘Madame Mao’s Memories’, a play about prominent Chinese leader

Jiang Qing and not about communism, did not receive approval.

• ‘Election Day’ by Huzir Sulaiman was rejected in 2004 by the authorities because it used

the names of some famous local personalities.

In this respect, Mr Kee re-emphasized that changing the mindset of Malaysians should to be

extended to decisions dealing with culture and arts.
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Participants browsing through SUHAKAM publications during a break

2. ISSUES AND PARTICIPANTS’ RECOMMENDATIONS

Participants took an active part when both panel sessions were opened for questions,

comments and recommendations. Although ample time was allocated, it was still insufficient to

accommodate everyone.

(a) Issues discussed

(i) Panel 1: Human Rights and Religion

A participant enquired about the definition of ‘Islamic State’. Both speakers agreed that the values

the Government holds are most important, not the adoption of a ‘label’ for the country.

Interfaith issues were another concern. A participant asked whether it is possible to achieve

interfaith agreement and whether it can be encouraged in accordance with the Quran. Prof

Mohamad Hashim explained that there is common ground among all religions, while splits and

problems exist even within each religion. He said citizens should not worry about the differences

because the interfaith issue does not transgress any religion. To a query as to whether a non-

Muslim is in a position to speak about Islamic issues, he said this is all right if the person has

good intentions. 

Another participant sought the speakers’ view on how to determine the rules and jurisdiction

applicable to the Civil and Syariah Court respectively. Prof Mohamad Hashim was of the opinion

that the actual division of Courts is of secondary importance and that commitment to justice should

be the primary focus. Datuk Zaid said citizens must understand that some issues are constitutional

in nature, while others involve interpretation of the Federal Constitution.



ANNUAL REPORT 2006 33

(ii) Panel 2: Culture and Freedom of Expression

A participant opined that a culture of fear exists in Malaysian society and that artists lack

courage to resist oppression. Mr Kee agreed that a culture of fear exists, but disagreed that

the artists’ community is cowed. He said artists have displayed great courage, but

unfortunately do not have the final say in decisions made. 

Another participant commented on the confusion in the identity of Malaysians. Prof Dato’

Shamsul explained that this confusion is not because of multi-racial and multi-cultural

diversity, but due to rapid changes in trends and use of language, including slang.

Another issue raised was the lack of space for cultural expression. Mr Engelhardt

acknowledged that there is a limitation of cultural space, saying this needs to be opened up

to a much greater degree. He quoted a Mexican anthropologist to support his view that to

protect one’s culture, one has to protect the cultural space which is the space of expression. 

To the question of who holds the intellectual property of indigenous culture, whether it is the

individual or the community, Mr Engelhardt explained that intellectual property refers to the

right to have and express ideas and not the right to own things. He went on to say that the

UNESCO Convention on the Protection and Promotion of Diversity of Cultural Expression

2005 specifically addresses the protection of collective and communal property rights. It is

up to the Government to ratify this Convention and modify national legislation to protect

these rights, he added.  

(b) Participants’ Recommendations

There were several notable recommendations. One was for the Ministry of Culture, Arts and

Heritage to recognize the traditions of the nyonya and baba as a cultural heritage; for human

rights awareness to be extended to all politicians as the knowledge is essential for them; and

for education in human rights and law to be provided to citizens, so that they understand the

Federal Constitution and workings of the Government.
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3. SUHAKAM’S RECOMMENDATIONS

SUHAKAM makes the following recommendations:

(i) Role of the Ministry of Culture, Arts and Heritage

In accordance with the conference theme, ‘Human Rights and Culture’, SUHAKAM urges the

Ministry of Culture, Arts and Heritage to play a more active and significant role in promoting diversity

in cultural practices and respect for all cultures, especially as Malaysia is a multi-racial and multi-

religious nation, and to utilize this respect to integrate the peoples. To play this role, it is suggested

that the Ministry, among others: 

• Urges FINAS to update itself, to meet changing trends and challenges to promote the

local film and performing arts industry and to respect people’s right to information and

choice; and

• Preserves, promotes and develops further the cultures of the various indigenous

peoples in Malaysia, especially in Sabah and Sarawak, since these are richly varied

and fascinating. SUHAKAM recommends that serious and immediate steps be taken

to preserve, promote and develop the dances, songs, textiles, and arts and crafts of

these peoples. Setting up an indigenous culture museum and including these cultures

in the school curricula and textbooks are other measures to achieve the objective.

Folklore and its history that has been handed down from one generation to another

should be recorded. Working with the Ministry of Higher Learning to establish

departments or even faculties of indigenous studies is another way to preserve,

promote and develop these cultures.

(ii) Freedom of Expression for Artists 

The public should be given the freedom to determine what movies, plays and stage shows are

culturally appropriate for them. Hence, it is recommended that artists be allowed to stage plays

or make films as long as they do not incite racial and religious tensions. There should be a

standard procedure for obtaining permits, while the grounds for approval should be clearly

stated in writing to reduce the possibility of arbitrary decisions being made. If the permit is not

issued, the applicant should be given the right to appeal. Artists should have the right to defend

their work before a panel of informed members.
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(iii) Establishing a Ministry of Religious Affairs

The Federal Constitution clearly states that Islam is the official religion; at the same time, it

guarantees the freedom of worship and accords Malaysians the right to practise their religion.

In spite of the constitutional guarantee, there are citizens who feel they have been deprived

of this right. Thus, certain groups have called for more open dialogue on matters pertaining

to religion in the context of the Federal Constitution and human rights. 

Since the proposal to form an Interfaith Commission has not found favour with the

Government, it is recommended that a Ministry of Religious Affairs be established. Its main

function should be to look into matters pertinent to religion and related matters that the

people of various religious beliefs cannot by themselves resolve, or problems which cannot

be managed within their own religious circle. SUHAKAM is also of the view that religion is a

question of one’s belief and right, and should not be viewed as a legal issue.1

(iv) Freedom of Expression

SUHAKAM is deeply concerned about issues of freedom of expression. The Commission

acknowledges that everyone has the right to freedom of expression and the freedom of

assembly to express concerns in certain matters. However, the Commission also upholds the

view that the rights of the individual must be balanced by those of the community. Without

the obligation of the community and individuals to respect each other’s rights – and if the

rights of the community as a whole are subverted – then instability could result.

It is therefore recommended that discussion of any issue confronting society should be allowed, so

long as it is through peaceful and rational discourse. While citizens should have the freedom of

assembly, it is also recognized that the Police, in the wider public interest, are obliged to safeguard

public order. In this context, they may refuse permission for any gathering that might cause public

disorder and insecurity, as is enshrined in Article 29(2) of the Universal Declaration of Human Rights.

(v) Unfettered Power

Malaysia operates on a system of constitutional monarchy and Parliamentary democracy. It

has adopted the doctrine of separation of powers between the Executive, Judiciary and

Legislature. As the blending between the Executive and Legislature is a fundamental

characteristic of the Malaysian system of Parliamentary government, each organ requires

checks and balances to ensure that their powers are subject to law.

1 Refer to Y Bhg Tan Sri Abu Talib Othman’s welcoming remarks
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In a previous public lecture, Sultan Azlan Shah adverted to an aspect of human rights when he

referred to his observation as a judge in the Seri Lempah case:

Every legal power must have legal limits, otherwise there is dictatorship … every discretion

cannot be free from legal restraint: where it is wrongly exercised it becomes the duty of the

Courts to interfere.

In this context, SUHAKAM is perturbed about certain laws which contain such provisions

as: 

Any decision of the Minister … shall be final and shall not be called in question by any

Court on any ground whatsoever.

On grounds of human rights, it is only appropriate and just for the Government to repeal any

provision of law which limits the right of a person to seek legal recourse. SUHAKAM recommends

that the Parliament sets up a committee to review all laws which purport to oust the jurisdiction of

the Court and to make access to justice a reality.

(vi) Role of the Ministry of Education

The right to culture is enshrined in Article 27 of the UDHR; this right can also be found in Article 15 of

the International Covenant on Economic, Social and Cultural Rights. Article 30 of the Convention on

the Rights of the Child emphasizes that children of minorities and indigenous populations have the

right to enjoy their culture, to profess and to practise their language and religion. 

As Malaysia is a multi-ethnic and multi-religious country, it is essential to nurture in children a respect

for one another’s beliefs and practices and observance of the rights of others when exercising their

own rights. This is to ensure that they truly manifest racial integration and national unity. 

SUHAKAM recommends that the Ministry of Education:

• Develops a national plan for human rights education; in addition to strategies for

implementation, it should include monitoring, evaluation and review (of implementation);

and

• Improves strategies for teachers to assist students to value cultural diversity and

appreciate the relevance of inter-cultural values in a multi-cultural society.
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(vii) Enhancing Prevention of Discrimination against Women

The ratification of CEDAW on July 5, 1995 and the signing of the Putrajaya Declaration during the

2005 Non-Aligned Movement Ministerial Meeting on the Advancement of Women show the

Government’s commitment to eliminating discrimination against women and to negating the inferior

status of women in traditional practices in society. However there are still a number of practices

that explicitly or implicitly discriminate against women.

SUHAKAM views this matter with great concern and recommends that:

• A nationwide study be conducted to investigate whether women are fully protected,

particularly those in rural areas as stipulated in CEDAW; and

• Measures be taken and policies formulated to respond to the plight of women,

especially single mothers.

(viii) Incorporating Science and Technology into Cultures 

Alongside with the tension and conflicts that can exist among the various cultures, traditions and

beliefs in Malaysia, agitation also frequently arises between traditional and modern practices.

It is therefore recommended that the Ministry of Culture, Arts and Heritage and the Ministry of

Science, Technology and Innovation collaborate to inform citizens that cultural values and modern

ideas and their advancement, which includes human rights, are not mutually exclusive but are, in

fact, related. This is because science and technological advancement are vital to the nation’s

development, as well as to its economic growth, in order for citizens to enjoy human rights such

as the right to education, shelter, health care and development.

4. CONCLUSION

Human rights are the birthright of every person. Non-discrimination is a fundamental principle

of human rights instruments. Thus depriving a person of human rights on grounds of cultural

distinction is considered discriminatory.

The fundamental rights of the freedom of thought, conscience and religion, and the freedom

to express one’s beliefs are the foundations of human culture. The ability of all Malaysians to

respect one another’s religious beliefs, religious practices and cultural practices is the

cornerstone of national unity, harmony and integration.
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Chapter 3

PUBLIC INQUIRIES

During the year under review, SUHAKAM carried out two Public Inquiries. The first inquired into the

death of Hendry s/o Sreedhran (‘S Hendry’) who was found hanging with a blanket around his neck

at the Pusat Pemulihan Akhlak Simpang Renggam hours after he was sent there. The second was

pursuant to allegations of Police brutality in dispersing a public protest outside the Kuala Lumpur

City Centre (KLCC) on May 28.

SUHAKAM could not proceed with two other Public Inquiries because Section 12(2)(a) of the

Human Rights Commission of Malaysia Act 1999, prevents the Commission from conducting an

inquiry under particular circumstances. Therefore, the Public Inquiry into alleged Police brutality

against Najmi Kamal Amir came to a halt when a Police officer was charged in Court in respect of

the matter. In the second matter, an inquest was called into the death in Police custody of

Ravindran Alagiry. At the time of writing, the inquest had yet to be completed. SUHAKAM urges

the Court to expedite the proceedings.

1. PUBLIC INQUIRY: DEATH IN CUSTODY OF S HENDRY

The Panel of Inquiry comprised Prof Dato’ Haji Mohd Hamdan Adnan (Chairperson), Dato’ N Siva

Subramaniam and Dato’ Muhammad Shafee Abdullah. The Inquiry was held from Feb 17-18. The

terms of reference required the panel to:

(a) Inquire into the cause of death of S Hendry;

(b) Inquire into the circumstances surrounding his death; and 

(c) Review the system at the Pusat Pemulihan Akhlak Simpang Renggam, in particular to matters

relating to detention of young persons.
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(a) Cause of Death of S Hendry

This was the most important term of reference. The Panel based its findings on evidence from 27

witnesses, examination of exhibits tendered, and a visit to cell C4B at the detention centre.

(i) The Panel gave serious consideration to the views of Dr Benjamin Chan and concluded that:

• Not every case of suicide requires the pre-condition of mental illness or psychiatric

disorder although their presence in a particular case may be ‘presumptive’.

• There was no empirical collection of data pertaining to S Hendry’s past behaviour during

the 88 days in the lock-up, particularly during the last three days.

• All testimonies relating to S Hendry’s ‘normal’ behaviour are purely non-expert

observations of the same.

(ii) The Panel was satisfied that the fact that S Hendry could have been told of possible renewal

of his detention order may have been a relevant factor in contributing to his death. Intention

to commit suicide, just like all other forms of criminal intention, should be viewed in the context

of surrounding circumstances. In this case the overt acts were clear:

• The evidence irresistibly pointed to the fact that no one was with the deceased at all

material times – he was alone.

• The medical fact of the deceased being in a state of hanging for several hours before

discovery was conclusive of the fact that his death related to the medical finding of “death

by asphyxia” by hanging. The state of the hypostasis of the blood in the lower extremities

of the body indicated death in a vertical position, supportive of death by hanging.

• Various noises heard, especially that of kicking on the wall by bare feet, were supportive

of struggles by the deceased in a state of hanging just before death.

• S Hendry’s careful arrangement of his shirt, charge order and other paraphernalia in the

corner diagonally opposite the corner where his body was found was indicative of

preparation. In fact the chosen corner, too, may indicate the deceased’s intention of not

being detected in his preparation to hang himself.

• The circumstances of the hanging, the blanket used, the nature of the knot, and position

of the pail indicated that it was not improbable for the deceased to have single-handedly

executed his plan for suicide.

(iii) In the final analysis, the Panel found that it was most probable that S Hendry’s death was due

to homicide by suicide.
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(b) Issues Arising after the Death

(i) Black marks on the stomach area of the body

The Panel found that the explanation proffered by Dr Shahidan Md Noor was satisfactory and

accepted his expert opinion that the tiny black spots were the result of the body being left in the

vertical position for a long period of time. 

(ii) Denial of permission for S Hendry’s father to see his son’s body on Nov 19, 2005

The Panel found that not allowing Mr Sreedhran to see the body was unjustifiable as there are no

reasonable grounds to disallow a family member to see the body immediately.

• Panel’s Recommendation

The family members in every case of death in custody should be allowed to see the body

of the deceased immediately, with a condition that they may see but not touch the body.

(iii) Lack of information on the post-mortem examination

The Panel found that notification of the date and time of the post-mortem examination and

information on the findings were insufficient for the next-of-kin, especially in a case of death in

custody. 

• Panel’s Recommendation

Essential information including the date, time and place of the post-mortem examination;

the right of family members to be represented by a legally qualified medical practitioner

or a legal practitioner or a medical practitioner during the examination; the right of family

members to have a second post-mortem examination conducted; and a thorough

explanation, in layman’s language, of the findings of the examination should be made

available to the next-of-kin.
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(c) Issues Relating to Detention of Young Persons

(i) ‘Self-harm assessment’ at the registration and reception stage 

The Panel found that the Pusat Pemulihan Akhlak Simpang Renggam did not carry out an

assessment to determine whether a young detainee is likely to ‘self-harm’ at the reception and

registration stage. Assessment, if any, is done on an ad hoc basis by untrained officers. 

• Panel’s Recommendations

- An initial risk assessment should be carried out during the reception and registration

stage for all detainees, particularly young detainees.

- New young detainees should be given the usual toiletries, reading material, a radio

and information on how they can obtain help and advice at any time.

- Training should be conducted for all staff, particularly those involved at the reception

and registration stage, on how to identify high risk and suicidal behaviour.

- Ensure that the Police convey any information concerning the behaviour of the

detainee, including any suicidal risk, to personnel at the Pusat Pemulihan Akhlak

Simpang Renggam when handing over the person.

(ii) Placing S Hendry alone in cell C4B and 14-day quarantine rule

The Panel found that S Hendry should not have been placed alone in cell C4B but in the same cell

as other young detainees brought in the same day. In addition, the Panel found that the 14-day

period for quarantine for detainees held under the Emergency Ordinance (Public Order and

Prevention of Crime) 1969 is too long as the objectives could be achieved in a much shorter period

of time. 

• Panel’s Recommendations:

- Avoid placing young detainees alone in cells during the quarantine period; they

should always be in shared accommodation with other young detainees unless they

display violent behaviour.

- Shorten the 14-day quarantine rule for new young detainees held under the

Emergency Ordinance (Public Order and Prevention of Crime) 1969.
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- All new young detainees should be placed under close observation by trained

personnel for the entire initial period, with such inspection taking no longer than 30

minutes.

- During the initial period, new young detainees should be seen individually by

trained personnel to assess them for suicide risk and they should be given essential

information on how they will be treated and how to obtain help.

(iii) Rehabilitation programme for young detainees 

The Panel found that the rehabilitation programme drawn up for young detainees at the Pusat

Pemulihan Akhlak Simpang Renggam provides for basal education, work training and rehabilitation.

However, certain additions would elevate the programme to provide a more conducive custodial

environment for them. 

• Panel’s Recommendations:

- Include in the orientation phase, a special programme for young detainees on

adjusting to life in the detention centre.

- Empower the staff with skills to encourage detainees to take up opportunities

available to them while in custody; in this respect, the staff should be selected,

resourced and trained to motivate young people under their care.

- Create incentives to encourage young detainees to participate in, and gain from,

available developmental opportunities.

(iv) Policy on prevention of suicide and self-harm 

The Panel found that the Pusat Pemulihan Akhlak Simpang Renggam does not have a policy on

prevention of suicide and self-harm. Officers use their intuition to identify detainees who are likely

to commit suicide, at the reception stage and also during the period of detention.

• Panel’s Recommendation:

Pusat Pemulihan Akhlak Simpang Renggam and the Police should adopt a holistic policy

of prevention of suicide and self-harm, as well as a care plan for detainees who display

suicidal tendencies. 
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(d) Other Findings and Recommendations 

(i) The Panel found that remanding a person for 29 days was excessive and too long, particularly

for a young detainee.

• Panel’s Recommendations:

- The Magistrate should comply strictly with Section 117 of the Criminal Procedure

Code (CPC) that a remand order can only be granted if “investigation cannot be

completed within 24 hours” and (emphasis added) there are ”grounds for believing

that the accusation or information is well founded”.

- Section 117 of CPC should be amended to provide that the Magistrate who makes

a remand order must be satisfied that, upon material produced by the Police, there

is sufficient justification linking the detainee to the offence being investigated.

- The Chief Justice should issue a circular requiring the Magistrate to take into

consideration the entire period of remand, inclusive of different remand orders, with

the remand period being no more than necessary in each case.

- The Police should be advised of the circular of former Chief Justice Tun Mohamed

Dzaiddin Haji Abdullah, issued in 2003, advising Magistrates that the onus is on the

Police to satisfy them that more time is needed to complete the investigations. 

(ii) The Panel was satisfied that S Hendry was not given a medical check-up over the entire

duration of 88 days in Police custody. This contravened Rule 10 of the Lock-up Rules 1953

which places an obligation on the Medical Officer to conduct a check-up on a detainee.

• Panel’s Recommendation:

Amend Rule 10 of the Lock-up Rules 1953 to provide that detainees be given a medical

check-up within three days from the date of remand or detention.

(iii) The Panel found that sending S Hendry late in the day to the Pusat Pemulihan Akhlak Simpang

Renggam was imprudent and that there was a failure to adhere to Rule 20 of the Lock-up

Rules 1953. 

• Panel’s Recommendation:

Detainees sent to the Pusat Pemulihan Akhlak Simpang Renggam should arrive

before 5pm.
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(iv) The Panel was not satisfied with the four warders on patrol duty on the night of Nov 18 and

early morning of Nov 19, 2005. The Panel found that they had failed to make the proper

entries into the Daily Log Book with regard to the time of their patrols. The Panel also found

that the warders had failed to carry out their duties diligently and conscientiously.

• Panel’s Recommendations:

- Until a sensor system is put in place, warders should record the time of patrols,

upon receiving and handing over charge, and the number of detainees in the

Daily Log Book.

- Until dimmers are fixed in the cells, warders should be supplied with torch lights

for night patrols.

- A sensor system should be progressively implemented, with motion detectors

placed around the isolation block.

(v) The Panel of Inquiry found that the Prison warders had failed to adhere to Rule 297 of the

Emergency (Public Order and Prevention of Crime) (Detained Persons) Rules 1970 which

requires warders to count detained persons at least once every half-hour, always on receiving

charge of a party, on handing over charge, and on leaving any building or area of work. 

• Panel’s Recommendation:

Hire more warders to be deployed at the isolation block.

(vi) The Panel found that the response of the warders and officers was unjustifiable and that they

lacked training in responding to an emergency situation. 

• Panel’s Recommendations:

- Training should be provided to all staff of the Pusat Pemulihan Akhlak Simpang

Renggam on how to respond to emergency situations.

- Warders should be made to understand they are empowered to enter the cell in case

of emergency, as provided under Rule 294 of the Emergency (Public Order and

Prevention of Crime) (Detained Persons) Rules 1970.

- A clear procedure should be drawn up which would enable the warders to open the

cell door as quickly as possible.
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(vii) The Panel commended the Pusat Pemulihan Akhlak Simpang Renggam for conducting an

internal inquiry promptly. However, this lacked independence because its own officers had

conducted it. In addition, the findings were not made public and there was no involvement of

the family members of the deceased. 

• Panel’s Recommendations:

- Internal inquiries into deaths in custody should be conducted by officers from other

detention centres or from the Headquarters of the Prison Department, and should

involve family members of the deceased and/or their legal representatives. In

addition, the findings must be made public.

- The CPC should be amended to make it mandatory for Magistrates to hold an

inquiry into all deaths in custody unless a person has been charged for an offence

in respect of the death.

2. PUBLIC INQUIRY: ALLEGED POLICE BRUTALITY DURING
PUBLIC PROTEST

About 10.30am on May 28, a Sunday, there was an assembly of approximately 300-500 people

including women and children in front of the KLCC to protest an increase in fuel prices. The Police

ordered the assembly to disperse. It was alleged that some members of the Police Federal Reserve

Unit (FRU) used force to disperse the crowd and that they used batons and shields to assault those

present, while Police personnel arrested several persons.

Complaints of alleged Police brutality were lodged with SUHAKAM by several organisations,

namely Suara Rakyat Malaysia, Pertubuhan Jamaah Islah Malaysia, Jaringan Rakyat Tertindas,

Community Development Centre and the Malaysia Youth and Students Democratic Movement.

The complaints were that, inter alia:

• The Police used violence when dispersing the crowd;

• There was disregard for the safety of protestors while dispersing the crowd;

• The right to peaceful assembly was infringed;

• Rifles and guns brought by FRU officers intimidated the crowd and created fear; and

• A helicopter hovered at a very low level above the crowd, posing danger to them. 
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On July 10, SUHAKAM agreed to conduct a Public Inquiry into the allegations. The Panel of Inquiry

comprised Dato’ KC Vohrah (Chairperson), Dato’ Choo Siew Kioh, Datin Paduka Zaitoon Dato’

Othman and Dato’ Dr Michael Yeoh Oon Kheng.

The terms of reference required the Panel to:

(a) Determine whether there was any violation of human rights of any person or party; and

(b) If there was violation of human rights, to determine:

• Which person or agency was responsible;

• How such violations came about;

• What administrative directives and procedures, or arrangements contributed to these; and

• What measures should be recommended to ensure that such violations do not recur.

The Inquiry from Oct 5-18 was conducted in three sessions: Oct 5-6, Oct 11-13 and Oct 16-18.

The Panel called 54 witnesses and received 52 exhibits. 

Representatives of the Police, Attorney-General’s Chambers, Malaysian Bar Council and Kuala

Lumpur Bar Committee attended the proceedings. The Panel invited them, at the conclusion of

the hearing, to submit observations pertaining to issues arising from the Inquiry. On Dec 1, the

Panel received submissions from the Bar Council and Legal Aid Centre, but not as yet from the

other representatives.

At the time of writing, the Panel was finalising its Report on the Inquiry.  
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Chapter 4

Countless problems in Sabah have been associated with the presence of a large number of

‘refugees’, illegal immigrants and stateless persons. From the memoranda and complaints that

SUHAKAM has received from 2001 to 2006, the people of Sabah seem to be fearful of the loss or

denial of several rights such as right to safety and to Customary Native Land, and deprivation of

services such as health care and education. 

The overwhelming number of foreigners with citizenship status, as well as illegal immigrants, has

threatened their sense of well being, in particular their safety. It appears that this problem has not

been addressed sufficiently. Whatever actions have been taken thus far by the relevant authorities

appear to have failed to produce the desired results. 

In December 2004, a Memorandum entitled ‘Infringement of Rights of Malaysian Citizens in Sabah

by the Presence of Large Numbers of Transient Populations’ had been presented to SUHAKAM.

Among other matters, it highlighted the claim that the population of illegal immigrants has

expanded rapidly over the last 30 years, giving rise to consequent economic, social and cultural

problems while depriving local communities of their rights. 

1. SUHAKAM PROGRAMME

In view of the numerous complaints received, SUHAKAM's Sabah Office – together with the

Economic, Social and Cultural Rights Working Group (ECOSOC) and the Complaints and

Investigation Working Group (CIWG) – conducted a programme on ‘Human Rights and Citizenship

in Sabah: Its Impact on Economic, Social and Cultural Rights’ from July 31 to Aug 2.

ILLEGAL IMMIGRANTS AND
CITIZENSHIP ISSUES IN SABAH
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There were three components to the programme:

(a) Roundtable Discussion on ‘Human Rights and Citizenship in Sabah: Its Impact on Economic,

Social and Cultural Rights’

(b) Field Visits to Kinarut, Sri Tanjung and Telipok

(c) Dialogue at Kg Maang

(a) Roundtable Discussion 

Malaysians living in Sabah are concerned for their personal security. They have complained that

their rights as citizens are under threat and that they are being marginalized, as foreigners seem to

have more rights. In response to the complaints and memoranda they submitted, SUHAKAM

hosted a Roundtable Discussion on ‘Human Rights and Citizenship in Sabah: Its Impact on

Economic, Social and Cultural Rights’ on July 31.

Dialogue with Government agencies at the Roundtable Discussion on July 31 

The objectives were to:

• Identify and address issues and concerns faced by Malaysians, particularly Sabahans,

arising from lack of proper documentation of foreigners; 

• Discuss problems related to illegal immigrants and the effects on the human rights of

Malaysians in Sabah and 

• Identify practical ways to implement recommendations to overcome the problems. 
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Some 100 participants attended the half-day discussion, comprising representatives of

Government agencies, non-government organizations and political parties, as well as concerned

individuals and experts.

ECOSOC Chairperson Datuk Dr Denison Jayasooria moderated the session, after SUHAKAM Vice-

Chairman Tan Sri Datuk Seri Panglima Simon Sipaun delivered the opening remarks. Other

Commissioners present were Dr Chiam Heng Keng and Dato’ Choo Siew Kioh.

SUHAKAM had invited the Director of the National Registration Department, Sabah, to present a

paper on ‘Undocumented Malaysians of Sabah Origin: How Big is the Problem and How is it Being

Resolved?’; and the Director of the Immigration Department, Sabah, to make a presentation on

‘Human Rights, Citizenship, Illegal Immigrants and Stateless People in Sabah’. Neither attended

the session or sent a representative to present the paper. 

The eventual paper presenters were Mr Joshua Kong of the Sabah Consumers Association and Dr

Chong Eng Leong, who represented a group of concerned citizens. 

(i) Issues raised

• Abnormal increase in Sabah population

This has happened over the last 30 years, going up by 362% between 1970 and 2005.

As a comparison, during the same period, the Sarawak population increased by 135%.1

• Dubious issuance of identity cards (ICs) to foreigners

It was alleged that non-citizens could obtain Malaysian ICs easily with a false statutory

declaration, and that Government agencies were giving citizenship to illegal foreigners on

the basis of religion. 

• Voting rights

Foreigners with Malaysian ICs have access to voting rights in the State and Parliamentary

elections. These ICs were obtained by the foreigners by giving false Statutory

Declarations through a project they called ‘Project IC’.

• IMM13 holders

The Immigration Department issued IMM13 cards to ‘refugees’ displaced by the civil war

in the southern Philippines in the 1970s. About 60,000 cards were issued. Although

issuance of the document was to have been discontinued in 1984, the practice continued

up to 2002.

1 Figures based on Dr Chong Eng Leong’s paper.
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(ii) Participants’ recommendations

• The Government should establish a proper database to provide statistics on the foreign

population in Sabah.                            

• A Royal Commission of Inquiry should be established to look into all aspects pertaining

to the foreign population in Sabah.

• SUHAKAM should conduct a public inquiry into this matter.

• Those who have issued false identification documents to foreigners should be classified

as traitors and should be punished with deterrent sentences and heavy penalties. Merely

transferring them from one place to another is not a solution, given the seriousness and

gravity of their crime.

• The authorities should be transparent in revealing the true number of illegal immigrants

who have been issued ‘valid’ documents instead of being silent or giving out questionable

figures. If they are more transparent, perceptions and prejudices would be laid to rest.

• The relevant authorities should be vigilant and prudent in issuing documents and check

the authenticity of statutory declarations.

(b) Field Visits to Kinarut, Sri Tanjung and Telipok

On the afternoon of July 31, SUHAKAM Commissioners took the opportunity to visit immigrant

communities in Kinarut, Sri Tanjung and Telipok to gain a deeper insight into the impact of their

presence on indigenous peoples. Another reason was to identify the basic needs of immigrants in

the context of universal human rights and humanitarian considerations. 

The delegation’s specific objectives were to: 

• Obtain insight into problems faced by the local community with respect to citizenship;

• Ascertain the impact of the presence of illegal immigrants on the human rights of

Malaysian citizens, especially those living in Sabah; and

• Assess the progress of economic, social and cultural rights and in particular, the right to

adequate housing and basic needs in the settlements visited.
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The visits allowed the team to make several observations.

(i) Sanitation

Sanitation was highlighted as one of the more serious problems as there is no proper system

of drainage in the settlements.

(ii) Basic amenities

There are no amenities like piped water and electricity supply, particularly in the Kinarut

Resettlement Scheme.

(iii) Health 

Poor sanitation will have an adverse impact on the health of residents. As if to reinforce this

point, Health Department personnel were seen checking on tuberculosis patients in the

Kinarut scheme.

(iv) Education

From the team’s observations and conversation with residents, it was found that children

attend local schools, which are easily accessible to them.

(v) Crime 

Local people were concerned about the increasing crime rate, particularly offences related to

drug abuse and social ills. They claimed that the offenders were aggressive illegal immigrants

from the settlements.

(c) Dialogue at Kg Maang

In January, a complaint submitted to SUHAKAM highlighted the concerns of Kg Maang residents

about the Government’s intention to relocate squatters at Kg Sri Tanjung to their village. This was

necessitated by the acquisition of the Kg Sri Tanjung site for expansion of the Kota Kinabalu

International Airport. 

Kg Maang residents were unhappy and worried because the majority of the incoming people were

foreigners. They felt that this would have adverse effects on their environment, economy, health,

safety and culture. They sent a follow-up submission in August, claiming the violation of their Native

Customary Land rights by the intended relocation of the Kg Sri Tanjung squatters. 
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The objectives were to clarify the situation and to hear the residents’ concerns on the proposed

relocation plan.

(i) Issues raised

Residents claimed that the relocation exercise would affect their:

• Native Customary Rights;

• Land rights, since uncertainty over land ownership has resulted in confusion and difficulty

in coming up with a long-term solution for conservation and sustainable development;

• Economic, social and cultural rights;

• Right to security and safety, especially in terms of anticipated rise in the crime rate and

drug abuse;

• Right to practise their religion, since they had heard that a church in their village would be

demolished to make room for housing units; and

• Right to health, as areas occupied by foreigners are marked by a high incidence of

contagious diseases.

(ii) Residents’ recommendations:

• The UNHCR should relocate refugees to Third countries.

• The Election Commission should explain the mechanism of IC issuance in view of

questions that have arisen.

• SUHAKAM should take the issues up with the relevant authorities.

• The State Government should formulate a policy that allows customary land owners to

defend inherited properties.

• The Government should treat undocumented persons as illegal and squatters as

squatters.

• The Government should consider calling off the squatter relocation plan.

• The Government should relocate the airport to its original site.

• The Government should draw up a central policy to resolve problems associated with

illegal immigrants.
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2. SUHAKAM’s RECOMMENDATIONS

Based on the Roundtable Discussion and site visits, SUHAKAM drew up the following

recommendations:  

(i) That the Federal Government and Sabah Government agencies should expeditiously look into

the concerns of affected members of the local community;

(ii) That the Home Ministry immediately conducts a thorough investigation into the allegation of

issuance of false ICs;

(iii) That the Government strengthens the mechanism for issuing citizenship in Sabah to address

the problem of false ICs;

(iv) That the Government be more transparent in providing statistics on the foreign population in

Sabah;

(v) That the Election Commission ensures that voters on the electoral roll are true citizens of

Malaysia; and

(vi) That the Federal Government and relevant Government authorities strengthen enforcement at

the border to curb the influx of illegal immigrants into Sabah.
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Chapter 5(i)

REPORT OF THE HUMAN RIGHTS
EDUCATION AND PROMOTION
WORKING GROUP

The Education and Promotion Working Group (EPWG) continued to promote human rights

awareness and provide education as tasked by the Human Rights Commission of Malaysia Act

1999, by extending its programmes or instituting new ones. 

This task was made more effective by collaborating with several Government agencies. Such

efforts were initiated or strengthened by holding discussions with key personnel in Ministries or

institutions, including:

• Minister of Rural and Regional Development 

• Minister of Higher Education 

• Director-General of Education 

• Vice-Chancellors and Deputy Vice-Chancellors of public universities 

The human rights awareness programme for enforcement agencies was extended to Local

Authorities, the Immigration Department and People’s Volunteer Corps (RELA). It was also offered

to the Police force and Prison Department. 

1. HUMAN RIGHTS EDUCATION IN SCHOOLS

SUHAKAM continued to work with the Ministry of Education to promote human rights education in

several areas.

(a) Training for Master Teachers in Civic and Citizenship

SUHAKAM conducted the human rights component in the training programme for primary school

master teachers in Civic and Citizenship. The training was carried out in three centres respectively

covering the central and southern regions; Sabah and Sarawak; and the northern and east coast

regions. 

Actual incidents of violation of children’s rights that occurred in schools were used to enable the

master teachers to see the relevance of human rights in Civic and Citizenship education. They also
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had to role-play several situations to further their understanding of human rights. Areas in Civic and

Citizenship were also identified to demonstrate how human rights education can be integrated into

the subject.

(b) Training for State Education Officers

Two more regional workshops for senior officers were conducted in the east coast and north

respectively. This programme was to enable senior officers in the various units or divisions in the

State Education Department to understand human rights, particularly the importance of the

Convention on the Rights of the Child (CRC) and its r  school. The programme also emphasized

strategies for tackling issues concerning the child’s rights. The one-and-a-half day programme

consisted of two workshop sessions and an open forum for participants to express their views and

opinions. Participants were senior officers from the State Education Office and District Education

Offices, lecturers from teacher education institutes, school administrators and senior officers.

Feedback from the workshops and evaluation forms indicated that the participants appreciated the

programme as it provided them with a better understanding of human rights. They admitted having

unknowingly violated some of the children’s rights. 

The participants also raised several issues. These included the difficulty of integrating children with

disabilities into the mainstream without appropriate support; difficulties that children without a birth

certificate encounter, in particular when they register for national examinations; sexual abuse of

children, particularly those without parents or proper guardians, and the lack of seriousness of the

authorities in handing such crimes; and problems that teachers encounter in meting out discipline

and punishment. 

Among the recommendations were for:

(i) Flexibility in the education system to cater to different types of disabilities; and 

(ii) A more serious and pro-active role by the authorities, including schools, in combating crimes

against children.

(c) Human Rights Art Competition

The year’s theme for the annual art competition was ‘Children’s Rights to Basic Needs’. To

acknowledge the artistic talents of children with disabilities and to encourage them to develop their

talent, SUHAKAM added the category ‘Children with Disabilities’ to the three categories, namely

Primary School Children, Lower Secondary School Children and Upper Secondary School
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Children. A total of 750 entries were received. As in previous years, the largest number came from

the Lower Secondary School category. Although there was a drop in the overall number, there was

substantial improvement in the quality of submissions.

YA Bhg Datin Seri Paduka Rosmah Mansor with some of the winners

Prizes were awarded for the best 14 entries, and 30 consolation prizes were given. The prize-giving

ceremony, attended by 150 people, was graced by YA Bhg Datin Seri Rosmah Mansor, wife of the

Deputy Prime Minister. The guests comprised the winners and their parents, teachers, students,

people with disabilities, representatives from the Ministry of Education and members of non-

governmental organizations (NGOs).  

2. RIGHTS OF THE CHILD 

(a) Human Rights Camp for Children and Youth

Two human rights camps were organized: one was for 60 school children in the Petaling District

and the other, for 50 youths from the Orang Asli community. As with previous camps, young

facilitators assisted in conducting the programme. Two Orang Asli youths, who had earlier attended

the CRC Training-of-Trainers, were of great assistance especially in handling communication with

Orang Asli participants. 
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Orang Asli youths enjoying themselves during an energizer session at the human rights camp

Case studies that reflect the experiences of children and youth in relation to human rights were

included as new modules. This was to enable participants to relate what they have learned to real-

life experiences. Modifications in approach and learning materials were made to ensure the

effectiveness of camp activities. For instance, pictures were used in most of the activities at the

Orang Asli camp because of the participants’ lack of proficiency in Bahasa Melayu and English.  

The participants expressed strong interest in learning more about their rights and responsibilities as

enshrined in the CRC. They participated actively in the discussions, freely sharing views on the

rights to education, expression of opinion and privacy. Their CRC Action Plan, which they will

implement in their community or school, indicates their potential to become future leaders. The

Orang Asli participants were keen to pursue strategies to motivate children in their community to

go to school. They plan to support or introduce activities which could instil an interest in education

among children and encourage parents to send children to school.

(b)  CRC Central Training for Adult Trainers 

As at January 2005, SUHAKAM had trained 342 representatives of Government agencies and

NGOs involved in promoting CRC. SUHAKAM then monitored the trainers’ progress through an

impact assessment study conducted via mail to evaluate how the trainers have integrated CRC in

their work. 
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In 2006, centralized training of short-listed participants was conducted to enhance their knowledge

and skills as CRC trainers and to enable them to work together within a constructive framework for

more effective long-term CRC education at the zone and national levels. During the programme,

they developed a plan on networking and collaborating with one another at the zone level.

Participants also elected a leader from each zone to act as a liaison person with SUHAKAM. 

SUHAKAM was also involved in ‘Unity Camps’ organized by Jabatan Perpaduan Wilayah

Persekutuan for young people. SUHAKAM looks forward to collaborating with other Government

agencies and NGOs to ensure that human rights awareness reaches more people from all walks of

life throughout the country.

3. HUMAN RIGHTS EDUCATION IN TERTIARY INSTITUTIONS 

(a) Meeting with Minister of Higher Education

On July 20, the EPWG met the Minister of Higher Education, Dato’ Mustapa Mohamed, to discuss

several issues. One area of focus was collaboration between his Ministry and SUHAKAM in

organizing human rights awareness programmes for university students and lecturers. An outcome

was the invitation to SUHAKAM to present its programmes for institutions of higher learning to

Vice-Chancellors/Rectors of public universities at a meeting in September. They expressed interest

in having SUHAKAM conduct seminars and workshops on human rights in their institutions.

The Ministry’s appointment of a senior office as focal point is indicative of its commitment to work

with SUHAKAM.

(b) Human Rights Workshop for Lecturers and Students 

Teachers should be knowledgeable in human rights in order to be able to observe the rights

of the child as enshrined in the CRC. They should also be cognizant of the Universal

Declaration of Human Rights (UDHR) to know the fundamentals of human rights and the

responsibilities that accompany these rights. To deliver these objectives, SUHAKAM

conducted a Human Rights Education Workshop for lecturers and students in the Faculty of

Education in three public universities, namely Universiti Malaya, Universiti Kebangsaan

Malaysia and Universiti Sains Malaysia. 
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The participants were exposed to various issues pertaining to the rights of the child and the role of

teachers in upholding these rights. They were required to discuss several case studies based on

actual incidents in schools and identify the human rights affected based on provisions of the UDHR

and/or CRC. The case studies related to children’s rights to education; parental care and guidance;

name and identity; express views and opinions; and participate in decision making; as well as rights

of children with disabilities.

Based on the evaluation held at the end of the programme, more than 98% found the workshops

beneficial and would like to attend more human rights awareness programmes. They also

suggested that SUHAKAM organizes similar programmes for students in other faculties, and for

school principals and school children.

4. INDIGENOUS PEOPLES

(a) Meeting with Minister of Rural and Regional Development 

SUHAKAM compiled information on the rights of Orang Asli, violations of their rights, and problems

arising from these violations. The data was obtained from workshops, seminars and dialogues

organized by the Commission since 2002 and from observations made during visits to Orang Asli

settlements in 2005. The compilation was presented to the Minister of Rural and Regional

Development, Dato’ Seri Abdul Aziz Shamsuddin, when the EPWG met him, the Ministry’s senior

officers, and representatives of the Orang Asli Affairs Department on Feb 16. The issues highlighted

centred on the right to land, education, quality of basic health care, and provision of amenities such

as electricity and water supply.

(b) Right to Education 

Education is essential for an individual’s development. Hence, a main concern of SUHAKAM is to

look for ways to improve Orang Asli children’s access to education. To this end, the EPWG met

with the Director-General of Education, Dato’ Dr Ahamad Sipon, to discuss possible collaboration. 

SUHAKAM worked with the Institut Perguruan Sultan Abdul Halim (IPSAH), Sungai Petani, Kedah,

on its project to adopt Orang Asli schools in Grik, Perak. The purpose of adoption is to improve

education for the Orang Asli community through teacher training, social work, motivational
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programmes for the community, and development of an education syllabus to accommodate the

Orang Asli background so as to improve academic performance. In the initial discussion with

IPSAH, it was suggested that SUHAKAM provides the CRC component and information on rights

relating to Orang Asli children for IPSAH’s in-house training programmes.

SUHAKAM commends the Ministry of Education on its measures to improve the quality of

education for Orang Asli children. The establishment of a committee to address educational issues

involving indigenous children is definitely a step in the right direction. The Ministry has begun

working with the Pahang Education Department to establish outreach programmes in Orang Asli

settlements in three primary schools (SK Runchang, SK Tasik Cini and SK Kota Perdana). The

announcement that the syllabus in schools with a large number of Orang Asli children will be

modified – to make it more relevant to these children – is another positive step towards improving

indigenous children’s access to quality education.1 

It was also announced that an Orang Asli Centre of Excellence with facilities comparable with those

in any urban school will be set up, as will a hostel for Orang Asli children from remote settlements.2

A special model boarding school is being built in SK Bandar 2 Paloh Inai, Pekan, and is scheduled

for completion in May 2007. This school will have state-of-the-art facilities and offer a curriculum

modified to accommodate the Orang Asli’s cultural background and lifestyle.

SUHAKAM hopes that modification of the syllabus to cater the needs of indigenous children will

help in reducing the dropout-rate, and that more centres of excellence and hostels will be set up

nationwide to facilitate access by all indigenous children.  

5. PERSONS WITH DISABILITIES

A comprehensive report, Laporan Hak Orang Kurang Upaya, was released at the beginning of the

year to document six dialogues held from 2003-2005 to discuss the rights of the disabled and

violations of these rights. The dialogues involved SUHAKAM, NGOs working with disabled people,

related Ministries, Government departments and agencies, parents and disabled individuals. The

report includes papers presented at four Roundtable Discussions on specific rights of the disabled,

details of discussions, and recommendations of both the participants and SUHAKAM.   

1 Refer to The Star, Sept 24, 2004, ‘Rural posting a test’
2 Refer to The Star, Sept 24, 2004, ‘Rural posting a test’
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In 2006, a programme was conducted to raise public awareness of the rights of the disabled.

This was necessary in view of repeated mention of infringement of such rights during the

dialogues and Roundtable Discussions. Among those who frequently violate the rights of the

disabled are fully able drivers who park their vehicles in lots reserved for people with disabilities;

taxi drivers who refuse to pick up passengers who are visually impaired or who are wheelchair

users; and insensitive service providers. A persistent plea of the disabled has been for society

to create a disabled-friendly environment. 

SUHAKAM held two meetings with the Malaysian Paralympic Council and Kuala Lumpur City Hall

(DBKL) to discuss how to capitalize on the 9th FESPIC (Asia-Pacific Games for the Disabled),

hosted by Malaysia in December, to promote public awareness of the rights of the disabled.

Nothing came of this, perhaps due to public and media apathy towards the event. 

SUHAKAM also met with representatives of associations for the disabled, DBKL, Ministry of

Education, Ministry of Information and Department of Social Welfare to discuss a ‘Disabled-Friendly

Culture’ campaign. Although those present agreed to form a committee for this campaign, this too

failed to take off.

The Ministry of Women, Family and Community Development has been tasked with drafting a

national policy for people with disabilities. As a member of the drafting committee, SUHAKAM has

strongly advocated a rights-based policy. At the Ministry’s request, the Commission presented

submissions to it on decisions of the Preparatory Meeting for the 8th Session of the Ad Hoc

Committee on the UN Comprehensive and Integral International Convention on the Protection and

Promotion of the Rights and Dignity of Persons with Disabilities. The Convention has been adopted

and is currently being deliberated by the UN General Assembly.

6. HUMAN RIGHTS PROGRAMMES FOR ENFORCEMENT
AGENCIES

(a) Training for the Police Force

From Aug 20-23, SUHAKAM conducted a training workshop for 20 heads of the District Crime

Investigations Department from districts throughout Peninsular Malaysia. This was to help them

address public complaints about human rights violations and abuse of power by the Police. This

was the second such workshop, following the first in 2005. Facilitators included resource persons

from human rights organizations.
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The workshop was aimed at raising awareness of the officers’ role in promoting and protecting
human rights, and to develop their ability to prepare human rights standings for subordinates in
executing daily tasks. The focus therefore was on fine-tuning departmental procedures based on
human rights principles. Papers were presented on human rights topics relating to daily duties and
policies, together with case studies on issues and procedures on deaths in custody, remand orders
and the interrogation process. 

The participants raised several concerns and issues. These included the shortage of human
resources for crime investigation; need to upgrade facilities in Police stations to enhance
efficiency in conducting investigations; and lack of support from the public and the
misconceptions held. They suggested that Investigation Officers should conduct a thorough
investigation before making an arrest. This would reduce the number of people under remand in
lock-ups and address the problem of overcrowding, harassment by inmates and deaths in
custody. The participants would like cases of deaths in custody to be given priority so that these
can be resolved within a month. They also agreed that family members should have access to
relevant documents such as the post-mortem report and be allowed to request a second post-
mortem. A further suggestion was for human rights programmes to be conducted for officers at
all levels and for lower-ranking personnel.

(b) Training for Prison Department

SUHAKAM conducted its second workshop on human rights for Prison officers from Jan 22-24.
The objective was to raise human rights awareness among the 53 directors who participated.
Facilitators included resource persons from human rights organizations. The format was the same
as for the workshop for the Police District Crime Investigations officers except that the topics and
case studies were tailored to the work of the Prison Department. 

Prison Department Directors involved in a group activity 



HUMAN RIGHTS COMMISSION OF MALAYSIA72

The participants were concerned about overcrowding in prisons. More than a third of inmates now

comprise those on remand pending trial. Of the 33,644 prisoners throughout the country, 11,992

are on remand. Poor medical facilities, shortage of personnel and the welfare of officers were

among other issues raised. 

(c) Workshop for People’s Volunteer Corps (RELA)

SUHAKAM conducted its first human rights awareness workshop for 24 RELA personnel from Jan

18-19 including state directors, directors of the RELA Training School and senior officers from the

head office. The aim was to enable them to recognize and uphold the human rights of the public.

The programme also assisted them in examining procedures and conduct of RELA members from

the viewpoint of fundamental human rights principles in carrying out their duties. 

Among their suggestions were:

(i) Human rights education should be provided for all RELA members especially at district level

because they are involved in conducting operations and fieldwork.

(ii) Human rights education should be extended to Immigration officers because they conduct

investigations when foreigners are involved.

(iii) SUHAKAM and NGOs should work with RELA to promote human rights.

Following the workshop, the Southern Region Training Centre in Sungai Udang, Malacca, invited

SUHAKAM to conduct three training sessions for a total of 548 members.

It is recommended that RELA integrates awareness of human rights into its training programmes

in view of reports of violations during raids. Workshop participants had admitted that RELA needs

to be cognizant of human rights. 

7. DIALOGUE WITH MEDIA 

SUHAKAM held a half-day dialogue with the media on the ‘Role of the Media and Human Rights’.

The objectives were to discuss the importance of the media in expanding human rights awareness

and to explore ways toward balanced and responsible reporting. Participants comprised

representatives of the media, academicians and members of NGOs.
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Speakers sharing their views during the dialogue

Among the issues and recommendations were:

(i) While disseminating information, the media must be able to exercise restraint whenever

necessary and realize the need to make such restraint a regular practice whenever dealing

with sensitive issues.

(ii) Laws restraining the media should be reviewed. There must be pro-active action by media

representatives to encourage reform so as to allow the media to develop greater

independence and subsequently, a sense of responsibility and accountability. SUHAKAM can

play a role in this reform.

(iii) There must be avenues of appeal for the media upon suspension of their operations by the

Government. There is a need for independent checks and balances, for example, through

review by the Judiciary or by an Ombudsman. 

(iv) There should be more coverage of issues of ethnicity and religion in media of all languages to

enable them to play the role of bridge-builder.

(v) The media should report news on all sectors of society towards the strengthening of national

unity. For example, the Malay-language media should also provide space for issues pertaining

to non-Malays.
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(vi) The media should not restrain itself from reporting issues involving the authorities and

developmental issues.

(vii) The media should provide society with alternative viewpoints to every issue. This will allow

views from various parties to be heard and ensure balance in reporting.

MEMBERS OF THE HUMAN RIGHTS EDUCATION AND
PROMOTION WORKING GROUP

Dato’ Asiah Abu Samah (Chairperson)

Dr Chiam Heng Keng

Prof Emeritus Dato’ Khoo Kay Kim

Dato’ N Siva Subramaniam

Dato’ Dr Abdul Monir Yaacob 

Datuk Dr Denison Jayasooria

Dr Muhammad ‘Uthman El-Muhammady 
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Chapter 5(ii)

REPORT OF THE COMPLAINTS AND
INQUIRIES WORKING GROUP

The Complaints and Inquiries Working Group (CIWG) focused on its primary function of inquiry into

complaints of infringement of human rights. It also increased its visits to places of detention.

The issue of deaths in custody received particular attention as this relates to the very basic principle

of right to life. Any occurrence of a death in custody that is not duly investigated arouses public

concern. It was increasingly felt that the purposes of the CIWG would be helped by knowledge of

settlement of past cases under Malaysian law. This idea received the support of the Law Reform

and International Treaties Working Group. The Commission Meeting in December established a

project to compile Malaysian Court cases with human rights aspects for publication under the

Commission’s newly-formed Publication Division.

To increase the professionalism and competence of CIWG’s investigating officers, periodic relevant

training is important. A first step was taken by requesting the Asia-Pacific Forum for National

Human Rights Institutions to conduct training for SUHAKAM officers involved in investigating

human rights complaints. The three-day programme from Nov 15 was tailored to suit SUHAKAM’s

functions and responsibilities in investigating alleged human rights violations.


