Bulletin * Human Rights For All

/ SUHAKAM

ISSN 1823-3392. Free Distribution.Volume 6 May 06 - Dec 06

HIGHLIGHTS

L

b T
1

A"
v_ &
,\.'t PP ey il

 FIELD' VISITS AND, 2SR R
"DIALOGUES IN: '+ SHHRC B

'BELAGA: SARAWAﬁ £ .

/16-19 SEPTEMBER

- 414,

A RELOOK AT THE HUMAN
RIGHTS COMMISSION OF
MALAYSIA ACT 1999

[ACT 597]

The recent announcement by the
Minister in the Prime Minister’s
Department that the Government
will not set up an Ombudsman
makes out a timely case for the
strengthening of the Human Rights
Commission of Malaysia (more
commonly and widely known by its
Malay acronym SUHAKAM).
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The importance placed on the Human Rights [Act 597] by the
government can be gauged from the White Paper. Whilst the general
public is aware of what SUHAKAM is to a certain extent, it is
interesting to see how Parliamentarians perceive the Commission and
how amenable and creative the courts have been to develop human
rights arguments.

One of the effects of the Human Rights Act is the greater focus on the
protection for human rights moulded in the Federal Constitution. The
Act therefore to a certain extent is a significant expansion of judicial
power and calls for a liberty-based to a rights-based system.

The real impact of the Human Rights Act is the extent to which it
alters the previous approach towards the relevance of the Universal
Declaration of Human Rights. The overriding purpose of Act 597 is to
ensure that domestic decision-making coheres more to fundamental
rights and the practical desire not to see Malaysian court decisions
criticised and found to be lacking in the application of fundamental
rights albeit having a Human Rights Act in place.

In its Annual Report 2002, SUHAKAM had recommended that Act 597
be reviewed. To date, nothing has been done.We have to be
magnanimous enough to recognize that Act 597 needs to be
strengthened in view of certain shortfalls in the Act which mar the
smooth flow of the Commission’s work. In keeping with other Human
Rights Commissions’ around the world a few new provisions need to
be included. The provisions in the legislations of a few human rights
Commissions are stated here as examples.

in New Zealand, the Human Rights Amendment Act 2001
made several significant changes to the functions and powers of the
Commission. Amongst the changes made in the new section 5 of the
Principal Act which restates the functions and powers of the
Commission are:-

« to advocate and promote respect for and appreciation of human
rights in New Zealand society, and to encourage the maintenance and
development of harmonious relation between individuals and the
diverse groups in New Zealand society;

« the addition of the new function of making public statements
promoting an understanding of and compliance with the New Zealand
Bill of Rights Act 1990;

« adding a requirement to develop a national plan of action, in
consultation with interested parties for the promotion and protection
of human rights in New Zealand;

« the addition of a new function to promote, by research, education
and discussion, a better understanding of the rights dimensions of the
Treaty of Waitangi and their relationship with domestic and
international human rights;

= conferring a power to bring civil proceedings for any breach of new
Part 1A or Part Il of the principal Act arising from any inquiry
conducted by the Commission,

= conferring a power to apply to a court or tribunal to be appointed as
intervener or as counsel, assisting the Court’s Tribunal, if this will
facilitate the performance of the Commission’s functions relating to
advocacy for, or promoting human rights.



The Human Rights Amendment Act 2001 also
established the Office of Human Rights
Proceedings. The new section 2 provides that the
Office of Human Rights proceedings is part of the
Commission and is headed by the Director of
Human Rights Proceedings. The Director replaces
the role of Proceedings Commissioner,

The Act now has a flexible, speedy approach to
settle complaints, including mediation. If a
complaint cannot be resolved informally by the
Commission, a complainant is entitled to ask the
Director of Human Proceedings to provide free
legal representation to take their case to the
Human Rights Reyiew Tribunal.

The Human Rights Act 1998
of United Kingdom, provides:

“An Act to give further effect to rights and
freedoms guaranteed under the European
Convention on Human Rights; to make provision
with respect to holders of certain judicial officers
who become judges of the European Court of
Human Rights; and for connected purposes.”

The Human Rights Act 1998 obtained Royal
Assent on 9 November 1998, but its
commencement was delayed in order to allow
time for a very extensive programme of judicial
education to take place. It came into force on 2
October 2000.

In March 2000, a paper proposing rules and
practice directions for the civil and family courts
in England and Wales up to and including the
Court of Appeal under the Human Rights Act
1998 was submitted. The rules came into force
when the main provisions of the Act were
implemented on 2 October 2000.

Unlike, Act 597 which does not stipulate who is
authorized to make amendments if the need
arises, section 1(4) of the Introduction of the
Human Rights Act of 1998, clearly stipulates that
the Secretary of State may by order make such
amendments to this Act as he considers
appropriate to reflect the effect, in relation to the
United Kingdom, of a protocol.

Section 8(1) of the Human Rights Act 1998
authorises a Court which has found that an act or
proposed act of public authority is unlawful to
grant such relief or remedy, or make such order,
within its power as it considers just and

appropriate.’ The language of s 8(1) is similar to
s 6 of the Hong Kong Bill of Rights Ordinance
1991, which itself is an expanded version of s
24(1) of the Canadian Charter of Fundamental
Rights and Freedoms 1982.

Amongst the remedies which can be awarded
unders 8(1) are damages,declarations,injunctions
and/ or relief available on a prerogative writ
brought by way of judicial review: certiorari,
mandamus or prohibition.

The mandate of the Human Rights
Commission of Sri Lanka, established in
March 1997 under the Human Rights
Commission Act No. 21 of 1996 is couched in
relatively broad terms. Cases of simple injury
whilst in custody are settled by the Commission
itself and this gives some measure of relief to the
victims. More serious cases are inquired into fully
and the findings are reported to the relevant
authorities and to the Attorney-General where
appropriate. In some cases, the victims have
gone before the Supreme Court and obtained
relief in the form of compensation. In a couple of
cases, the respondents were made to pay
compensation personally.

Initially, the Commission was ill-equipped to
cope with the workload for want of required
trained staff, which resulted in a backlog of work.
However, the Commission took the following
steps to tackle the problem:

a.recruitment of more senior staff members who
could inquire into the complaints;

b.engagement of the services of professionals
outside the Commission on a part-time basis.

Section 24 of the Fiji Human Rights Commission
1999, provides for liability of employers and
principals, Under Part VI - Complaints and
Investigations, Section 31 provides for
conciliation, Section 35 stipulates the functions
of the Proceedings Commissioner, Section 37
provides for the right of the Proceedings
Commissioner to appear in the High Court,
Section 38 provides for remedies, Section 39
Damages and Section 40 allows the Commission
to make interim orders.




Some Proposals

Instead of the blanket application of ‘Fundamental
Liberties” as stated in the Act, these fundamental

liberties could be spelled out in the Amended Act

597 as well.

Act 597 provides that the Commission is a
statutory body. However, unlike other statutory
bodies like the Inland Revenue Board, the
Employees Provident Fund and the Securities
Commission, the Human Rights Commission is not
an investment body. Section 48.8 (1) of the
Canadian Human Rights Act provides that the
Registrar and the other officers and employees
necessary for the proper conduct of the work of
the Tribunal shall be appointed in accordance with
the Public Service Employment Act.

Section 48.8(2) states that the Chairperson may
engage persons having technical or special
knowledge to assist or advice members of the
Tribunal in any matter and may, with the
approval of the Treasury Board, fix their
remuneration and reimburse their expenses in
the same manner as the expenses of members
of the Tribunal are reimbursed.

The Commission faces the problem of
non-compliance by some public authorities. The
Commission has no power to enforce its
recommendations. One is not stating that the
Commission be granted enforcement powers like
RELA, but it is submitted that if the Act can be
amended to give the Commission some powers
like recommending to the relevant authority what
action needs to be taken, or what compensation
can be paid to the complainant, this would augur
well where human rights violations have taken
place. It would serve as a deterrent as well.

This suggestion should not be construed as
surping the powers of the courts or enforcement
@éncies, but be seen as complimenting the
1Ciésin ensuring that rights are protected and
editious remedies for human

ights Act of

It is therefore submitted here that Act 597 be
strengthened and regarded as a fifth wheel on the
wagon - a new dimension of our legal system.
Human rights principles can be used as part of
“our family law, an aspect of tort law, an intergral
element of property and taxation law, a new way of
seeing much of criminal law, a fulcrum for the law
of evidence, a filter through which the whole law of
procedure passes - a new mode, in short, of
thinking about law and practicing it.}

&

LAWS OF MALAYSIA

Act 597
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JUDICIAL
PROTECTION
OF HUMAN RIGHTS

The Judiciary occupies a unique and exalted position and stands on a high pedestal. The Judiciary is
the most important wing for fulfilling the mandate of the Federal Constitution. The quality of justice in
any civilized society to a large measure depends on the quality of Judges and lawyers. It is the Judges
who are the guardians of human rights principles. The administration of law, based on human rights
principles contributes to the harmonious existence of a nation. 2

To continue to merit the exalted position it occupies, the Judiciary should be independent. It is
relevant here to quote Justice Fazal Ali's Postulation of the Propositions on Proper Judicial Conduct: -

“The High Court judges are the repository of the confidence of the people and the protectors of their
rights and liberties. Therefore, having regard to the onerous duties and sacrosanct functions which a
Judge has to discharge, he has to act and conduct himself in a manner which enhances the confidence
of the people in the Judiciary. Having regard to these circumstances, therefore, once a Judge decides
to accept the high post of a High Court Judge, he has to abide by certain fixed principles and norms,
and also some certain self-imposed restrictions in order to maintain the dignity of the high office he
holds so as to enhance the image of the Court which he is a member and to see that the great
confidence which the people have in the Court is not lost." 3

Dispensation of Human Rights Principles

The Judiciary should uphold the human rights principles of dignity and basic rights. The Judiciary is an
institution that can effectively combat corruption and nepotism at high places.

Although the Human Rights Commission of Malaysia Act 1999 [Act 597] does not provide that a
domestic court is bound by international law, it is submitted that the Judiciary is obliged to take
account of them so far as they are relevant. In the absence of some special circumstances, the Court
should follow any clear and constant jurisprudence of international law. In Mohamad Ezam bin Mohd.*
Noor v Ketua Polis Negara, the Malaysian Judiciary could have expounded the application of
international human rights principles.

2 SUHAKAM's Report on Human Rights and the Administration of Law-2003
3 Union of India v Gopal Chandra Misra, AIR 1978 50 694
4 4 ML] 449 (2002)




The Court Should Not be a Silent Spectator

Today, Courts cannot continue to remain passive with a negative attitude. Judgments govern the lives
of citizens and regulate the State’s functions.

Delay in Trials

Time and again, the inadequacy in the number of Judges has been commented upon. The Chief Justice -
as well as the Bar Council have made observations regarding this. If sufficient number of Judges are not
appointed, Justice would not be readily available to the people and thus it would undermine the basic
structure.>

Between January and June 2006, 505,744 cases were registered at the magistrate's court nationwide.®
475,507 cases were brought over from the previous year, thus bringing the total to 981, 281 cases. Of
these, 531,513 had been disposed off. There were 449,768 unresolved cases in the magistrate's court.?

Currently, we have 88 Judges to about 25 million people. Increase in the number of Judges and Judicial
officers should be effected and implemented to strengthen the Judiciary and thus expedite the
dispensation of justice. Perhaps an increase of 10 per million every year would be one of the methods
which could be adopted.

The number of Judges in Malaysia is low compared with other Commonwealth nations. The Malaysian
ratio is 2.4 judges to a million people. In India it is 10.5 to a million, in Australia 57.07 to a million,
United Kingdom 50.09 to a million and in Canada 75.02 to a million.®

BACKLOG OF CASES IN MALAYSIAN COURTS

Courts 2000 | 2001 2002 | 2003 | 2004 | 2005 | 2006

up fo june 30
Federal Court | 196 225 292 328 318
Courtof Appeal | 6,098 = 6,616 | 6828 | 7,385 7,97 7999 | 8572
Hight Court |
54,235 70,294 @ 597257 @ 70,664 71,075 | 74,500 75995
Criminal 1,805 | 2,144 | 2,255 | 2,844 @ 3,503 | 3,824 | 3,320
Sessions Court | ' |

Civil 84,329 | 82,008 | 79,587 | 86,861 @ 84,837 @ 99,376 104,001

Criminal 2710 | 3,010 | 3805 | 5004 | 7,025 | 7,370
Magistrate’s
Court

132,830 132,077 | 106,728 | 114,549 125725 134,537 | 139,866
Criminal | 321,339 | 350,513 | 305,332 | 329,319 342,864 475507 | 449,768




Role of the Criminal Justice System

If the police who are to protect the people are disillusioned by a system of justice that is unacceptable,
how can they be expected to adhere to human rights principles when conducting investigations.

The failure of the criminal justice system to bring criminal conduct under tight control is viewed as
leading to the breakdown of public order and to the disappearance of an important condition of
human freedom.

The Bail System

Judges have wide discretion regulating Court proceedings, setting bail and determining sentences. The
setting of bail is particularly important as bail outcomes are characterized by on-the-spot decisions
where in considerable discretion is exercised. A person can buy freedom for the interim relief between
the arrest and trial.

The main drawback of the bail provision is that a poor person who cannot afford to pay the bail
spends the time between arrest and trial in jail even though he has not been judged as guilty. While in
jail, he may lose his job and earnings and be unable to prepare an adequate defence.

As outcomes are characterized by suretyship aspects, in practice, professional bondsmen tend to
emerge. On many occasions these professional bondsmen are unknown to the accused, who at times
ask for a larger premium from the vulnerable accused.

It is suggested then that perhaps, some non-financial methods of assuring the appearance of the
accused in Court be emphasized. In some European countries, offenders not accused of serious crimes
are released on their own personal recognizance.

The order of release is granted on the verification of information concerning the accused’s character,
social status and his or ties to the community, to be made available to the Court at the time of bail
determination in order to justify release on personal recognizance. It is beneficial not only to the
accused but, also prevents the accused from committing further crimes relating to bond.

Ouster Clauses

Judicial review for habeas corpus cases are essential. In UK, the Joint Select Committee on Human
Rights in its Report wrote:

“Ousting the review jurisdiction of the High Court over the executive is a direct challenge to a central
element of the rule of law, which includes a principle that people should have access to the ordinary
courts to test the legality of decisions of inferior tribunals.”**

If immigration and asylum processes operate outside normal principles of administrative law and legal
accountability, it sets a dangerous precedent.

The Select Committee added "Apart from the fact that the rule of law is a fundamental principle
inherent in international human rights law, it is inherent in the fundamental law of the British
Constitution. It includes the civil rights of everyone within the jurisdiction of the United Kingdom to
have

1999 Criminal Law Journal, Section 44
1999 Criminal Law fournal, Section 44
! Juint Cammittee on Human Rights, Asvium and lnumigration (Treatment of Clalmants, etel B,
Fifth Report i Sessiom 200504, HL Paper 38 HC 304, 10 Fub. 2004




unimpeded access to the ordinary courts to test the legality not only of administrative decisions but
also of the decisions of inferior tribunals.” It is submitted here that this should apply to the
Malaysian legal system as well.

In India and Bangladesh, Commonwealth countries with written constitutions expressly empowering
the legislature to amend the constitution, the Supreme Court of each country has decided that the
power of amendment, even when exercised in accordance with the letter of the constitution, cannot
be used to abrogate or destroy an essential feature of the constitution, for example, by preventing
access to the ordinary courts by way of judicial review, or by interfering with judicial independence.

The issues raised by the statutory ouster of judicial review may raise similarly important and
controversial issues in reconciling the fundamental principles of parliamentary sovereignty and the
rule of law.

It is highly important for Parliament to consider whether cogent and convincing reasons have been
advanced in accordance with the principle of proportionality to justify the ouster of judicial review.

If no arguments are advanced to justify the use of ouster clause, there is a real danger that this
would violate the rule of law in breach of international law, human rights and the fundamental
principles of common law.

Habeas corpus protects only the right to liberty of the person. Some human rights are of even
greater importance than the right to liberty of the person, including the rights to life and to freedom
from torture and inhuman or degrading treatment or punishment, to say nothing of the right to fair
trial and the right to respect for family life.

The maintenance of the rule of law is “in every way as important in a free society as the democratic
franchise."" It is interesting to note here that Commonwealth case law from the Supreme Courts of
India and Bangladesh have denied constitutional validity to amendments to their written constitution
which violates the essential features or basic structure of the constitution.




- RIGHT TO BASIC

" NECESSITIES OF LIFE
- AN ISLAMIC PERSPECTIVE

Islam has sanctioned the right of every human
being to the basic necessities of life. The Qur'an
has clearly laid down that in the property of
those who have it is a right of those who do not
have anything.

“And in their wealth and possession (was
remembered) the right of the (needy) who asked
and him who was prevented (from asking).”

It is the duty of Muslims individually and that of

their collective institutions including the State to

help those who are deprived of their basic

necessities of life. For this purpose, Islam
encourages Muslims to help the poor besides
making them to pay a part of their savings as
Zakat.

The Prophet (PBUH) said in one of his sermons:
“I am closer to the Muslims than their own
selves and so if a Muslim dies indebted it is my
responsibility to pay his debt, while the property
which he may have left will go to his heirs."

A treaty made by the Muslim Commander Hazrat
Khalid Bin Waleed during the Caliphate of Hazrat
Abu Bakar on the conquest of Hira contains the
following words:

“And | have granted the right that if an old
person becomes incapable of working or had
suffered from a mishap or after having been rich
has become a destitute so much so that his
co-religionists start giving him alms, his Jaiza
will be remitted; he and his children will receive
allowance of maintenance, from the public
treasury as long as he lives in the Muslim
country. If he [eaves it, the Muslims will not be
responsible for the maintenance of his family.”

Hazrat Umar while communicating the news of
victory of Qadisa addressed an audience saying:

“I remain anxious to see that the basic
necessities of the needy are furnished. | will
continue to do so until our resources get
exhausted. Then | will seek your cooperation
and see that the needs of all are fulfilled. | am
not a King here to enslave you, but have been
entrusted with the responsibility to serve you.

The above instances clearly indicate that each
and everyone who is unable to earn his basic
necessities is entitled to them without any
discrimination on the basis of caste, creed or
religion. The Islamic State is bound to support
those who have none to support. Al-Mawardi
(99a -1031) in his work Al-Ahkam -
us-Sultaniyah regards it to be one of the
fundamental duties of an Islamic Covernment to
Guarantee the livelihood of the people and to
distribute alms and charity among the deserving
people. In the words of the Prophet (PBUH):

“The Government is the Guardian of
everyone who has no Guardian”

9 SUHAKAM



HUMAN RIGHTS
AND CORPORATE
RESPONSIBILITY

Human rights concerns are not merely for the
marginalized and the vulnerable, but must be
pursued by the corporate sector, the elite and
the affluent who can play a vital role in uplifting
the dignity of the economically weak.

We are moving towards a developed country
status and are not merely a developing country.
Developers of housing estates for instance,
should not renegade on their responsibilities
once they have made profits. Large areas of rain
forest and oceans continue to be destroyed.
Developments initiated should not be done at
the expense of violating people's human rights.
The corporate sector is the investor, trading
partner and contributor to and victim of
environment change that needs to be arrested.

The corporate sector is crucial in forging
cooperative approaches to water scarcity. In
2004, it was reported that fifty families living in
Ladang Nagalilite near Padang Serai in Kedah
finally received piped water after 60 years* This
was done after numerous talks were held
between the estate management and the State
Health and Welfare Committee Chairman. About
four years prior to this, the management had
introduced a boring system where water was
upplied for only 2 hours a day.

erlying challenges of hunger, disease

9 ntal crisis , can be diffused by the
r 2002 at the Monterrey

nments pledged

Corporate social
responsibility (CSR)
emerged in the 1980's
and developed in the
1990's, but these
activism was relatively
fragmented
Corporations should go
beyond both the
minimalist standards
laid down in law and the
piecemeal interventions
that characterise
philanthropy by
adopting a range of
voluntary initiatives aimed at minimising
malpractice and improving their social,
environmental and human rights performance
and impacts. Well-run companies need to be
more responsive to the concerns of multiple
stakeholders and aspects of management that
have to do with risk and reputation
management and organisational learning. "

I gration Bepartroent Director
if Enforcement Diviston, ek
Ishuk Mohamed

On 27 December 2006, the Star reported
Immigration Department Director of
Enforcement Division, Datuk Ishak Mohamed as
having stated that top management and owners
of 12 companies had failed to obtain work
permits for 428 Bangladeshi workers who have
been in the country since August 2006.*°This
does not augur well in terms of protecting the
rights of workers - foreign or otherwise.

We must bear in mind that the more the public
domam is privatised, the more the private is
'sed and becomes a matter of public




The era of the Exxon Valdez oil spill off the Alaskan coast (1989) accusations suggesting the complicity
of Shell, Unocal2 and Total in human and labour rights abuses in Nigeria and Burma and concerns about
Shell's clash with Greenpeace over the disposal of the Brent Spar oil rig (1995) spurred csr activities.
The issue of the extent and dynamics of corruption in the oil industry in Africa and elsewhere-and the
role of oil companies like Talisman Energy, Unocal, EIf3 and British Petroleum (bp) in conflict zones such
as Angola, Sudan and Colombia-also emerged as high-profile concerns of activists and policymakers.'”

Following the Millennium Declaration and the World Summit on Sustainable Development (wssd), which
focused the attention of the international development community on poverty reduction and
partnerships for development, oil companies also were asked to revisit the question of why their
operations often take place in contexts of extreme local poverty and the poor economic performance of
host developing countries.

These countries responded quickly to the pressures not only through vigorous advertising but also by
adopting codes of conduct, strengthening environmental management systems, promoting dialogue
with ngos, investing in renewables, increasing their support for local community projects, producing
sustainability reports, certifying environmental management systems and joining or collaborating with
various national and international csr initiatives and institutions.'s

Major oil companies have generally responded to human rights issues by including references to human
rights or international human rights agreements such as the Universal Declaration on Human Rights in
their codes of conduct. The Global Sullivan Principles, initially drafted to guide company behaviour on
equal opportunities and human rights in apartheid South Africa, were one of the first human rights
codes of conduct. The Voluntary Principles on Security and Human Rights were developed by the United
States and United Kingdom (UK) governments, ngos and extractive and energy companies specifically to
address the issue of public and private security."”

A common reaction of some sectors of civil society has been to dismiss such csr actions as “greenwash,”
a term coined at the time of the United Nations Conference on Environment and Development (unced),
held in Rio de Janeiro in 1992. Many corporations, business associations and other actors argue that
there is a solid business case for ¢sr, doing good environmentally and socially can simultaneously
improve a company's competitive advantage, reduce costs, enhance staff morale and reduce staff
turnover. Furthermore, it is part and parcel of sound management in the era of globalisation in which
innovation is essential, short and long-term risks need to be anticipated and addressed and companies
need to learn and use knowledge more effectively.”

The meaningful application of csr standards within corporate structures would contribute to
development. In 1995, Shell revisited its 1976 Statement of Ceneral Business Principles to include
reference to sustainability and human rights. The Global Sullivan Principles and the Voluntary Principles
on Security and Human Rights are particularly relevant. The latter were developed by the International
Business Leaders Forum in 2000 and refer to issues that should be considered in risk assessments, as
well as guidelines on working with public security organisations and contracting private security firms.
They have been signed by 16 oil corporations




Most of the oil majors now produce annual
sustainability or csr reports, Shell was the first in
the industry to produce a report that considered
social and community responsibility, through the
publication of "People and the Environment:
Annual Repart 1996" by Shell Nigeria. A survey
by kpmag, the network of professional firms
providing audit, tax and advisory services, found
that corporate responsibility reporting by the oil
and gas companies listed in the top 250
corparations of the Fortune 500 rose from 58
percent in 2002 to 80 percent in 2005,
The un Global Compact (ungc) is associated with
sustainable and ethical indexes. The criteria to
qualify for these indexes include the existence of
environmental management systems, a public
commitment to internationally recognise human
rights treaties and stakeholder consultations in
countries of concern. As of January 2006, out of
a total of 2,324 companies participating in the
ungc, there were 65 oil and gas companies.
Chevron was already advertising its positive
contributions towards environmental
management and conservation in the 'People Do’
campaign, which ran from 1985 to 2001,
In 1999, Total was pressured to address the
issue of tanker safety following the Erika
shipwreck off the coast of Brittany. While initially:
denying any responsibility, ngo protests and
boycotts, as well as the intervention of French
President Jacques Chirac, forced Total to tighten
its vessel-vetting criteria and cooperate with the
EU and shipping authaorities to update
tanker-safety legislation.
Hurman rights have played a prominent role in oil
companies’ csr agendas. As a result of growing
local resentment where indigenous, land and
environmental rights have been violated, attacks
on oil operations have increased In some ail
producing areas such as the Niger Delta. Many
oil companies recruit local security firms to
protect their sites. "'
_srinitiatives relating to community
@lopment have undergone significant change
' asslslance to development
government agencies and

Al |ry deve!opment

Issues, like environmental degradation and the
rights of indigenous peoples, which have been at
the farefront of csr activism often received the
most attention, Other Issues, such as tax
avoidance, corruption and corporate lobbying for
regressive social and labour market policies,
received less attention, although this has begun
to change. Some developing countries, such as
Nigeria, Angola, Colombia and Burma, are
profiled far more than others, Csr activism tends
to target specific companies, notably those
connected with the countries where strong
activist organisations and networks are centred,
notably the US, the UK and the Netherlands.
Companies like Shell, bp, Exxon, Qccidental
Petroleum and Unaocal have been very much in
the activist spotlight,

The McKinsey Global Survey of Business
Executives suggests that executives believe
overwhelminaly that the key responsibility for
promoting csr within corporate structures rests
with Chief Executive Officers or Chairs.”
Variations in response also arise from
differences in the way c¢sr is internalised within
corporate structures. Very often, csris
championed by specific individuals or public or
corporate-affairs departments. In the case of
ceos or chairpersons, such individuals may carry
considerable weight,

They are, nevertheless, highly constrained in
their ability to change structures and practices
throughout the operations of glant corporations
which are often located in numerous countries,
as well as in remote locations where the
institutional environment and corporate culture
are often hostile to csr.

The warst instances of malpractice related to
human rights abuses and environmental
mismanagement appear to take place in
countries affected by or emerging from conflict,
particularly in remote areas where regulatory
institutions are few and far between **
Institutional analysis is also important at the
micro level of individual companies. Respect for
labour rights, is fairly well embedded in
European companies, which have a long history
of cooperative engagement with governments
and trade unions promoting labour rights.
Similarly, the ease with which the tenth principle
anti- corruptmn was added to the unac in
plained not just by the entry
nited Nations

The concept of corporate
accountability goes beyond csr and
mainstream voluntary approaches by
emphasising that corporations should
be obliged to answer to different
stakeholders and incur some sort of
cost or penalty in cases of
nan-compliance with agreed
standards. It also suggests a need for
far greater invelvement of
governments and inter-governmental
processes that articulate voluntary csr
Initiatives and legal frameworks. They
include the Draft United Nations
Norms on the Responsibilities of
Transnational Corporations, the
regulations governing the use of
revenues generated by the
Chad-Cameroon Pipeline Project
involving Exxon, eiti, the OECD
Guidelines far Multinational
Enterprises and other Business
Enterprises.

They are also evident in instances
where, for example, the Voluntary
Principles on Security and Human
Rights have become binding for
certain projects, or when the
contracts of ceos, such as in the case
of Statoil, specify the use of csr
indicators in performance reviews and
the calculation of bonuses.

The challenge for the future includes
confronting issues like reconnecting
ngos with social movements,
governments and mainstream political
processes. Key to this is the difficult
issue of forging alliances and crafting
compromises with business interests
prepared to work proactively for a
more sustainable world.”’

" The Star 6.10.2004
" Peter Uting - The Politics of Corporate
Responsibility and the Oif Industry
Thee Star, 27 December 2006
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FIFTH WORKSHOP ON AN
ASEAN REGIONAL MECHANISM
ON HUMAN RIGHTS

KUALA LUMPUR, MALAYSIA
29-30 JUNE 2006

SUHAKAM co-hosted the Fifth Workshop on the ASEAN Regional Mechanism on 29th-30th June
2006 together with the Ministry of Foreign Affairs of Malaysia.

Participants included representatives from ASEAN states, the ASEAN Secretariat, the National Human
Rights Institutions of Malaysia, the Philippines and Thailand.

In his opening remarks the Chairman of SUHAKAM, Tan Sri Abu Talib Othman said that a regional
mechanism would be an important milestone in the work of promoting and protecting human rights
in the region. He stated that the four NHRIs in ASEAN have increased joint efforts on issues of
common concern and have agreed to sign a Declaration of Cooperation. He expressed his hope that
the NHRIs will act as a catalyst for the establishment of the regional inter-governmental human
rights mechanism.

Amongst the issues raised and discussed were the implementation of international human rights
instruments that ASEAN countries had ratified. The existing laws, policies, institutions and relevant
documents of four countries as well as programmes, policies, and relevant documents on the
promotion and protection of women and children’s rights in the region was discussed. It was felt
that a study on this was to be conducted in view of the proposal for the establishment of a
Children’s Commission. The modalities of the proposed Commission were also discussed.

The problems and challenges faced by migrant workers, refugees and asylum seekers in the region
and in Malaysia in particular were discussed by SUHAKAM Commissioner Datuk Dr. Raj Abdul Karim.
Governments were encouraged to remain committed to the Bali Process of managing regional
migration and to implement treaties and agreements.

Dato's. Thanarajasingam, Acting Secretary-General of the Ministry of Foreign Affairs of Malaysia in
his closing remarks stated that a regional mechanism would create a positive ripple effect in other
regions as well.




SUHAKAM’S
HUMAN RIGHTS DAY 2006

HUMAN RIGHTS AND CULTURE
9 SEPTEMBER 2006
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From left : SUHAKAM Commissioners

Tunky Dafuk Nazihah Tunku Mohamed Rus, Dr. Chiam Heng Keng, Datin Paduka Zaitoon Othman,

- _ Dato’ Seri Utama Dr. Rais Yatim, SUHAKAM Chairman Tan Sri Abu Talib Othman,

14 SUHAKAM SUHAKAM Commissioner Dato’ Dr. Denison Jayasooria and SUHAKAM Secretary Haiji Ahmad Yusuf bin Haiji Ngoh
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Dr. Chiam, Dato Seri Dr. Rais Yatim and Tan Sri Abu Talib Othman at the Press Conference
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From lef: Former SUHAKAM Commissioners Tan Sri Dato’ Haji Anuar bin Dato’

Hj. Zainal Abidin, Dato’ Mahadev Shanker, Commissioners Dr. Hirman Ritom, Dato®
Dr. Michael Yeoh, Dato’ K.C. Vohrah and High Court Judge Dato’ Selvintherenathan
at the Human Rights Day 2006.
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HUMAN RIGHTS AND
CITIZENSHIP IN SABAH - ITS
IMPACT ON ECONOMIC, SOCIAL
AND CULTURAL RIGHTS

31ST JULY-2ND AUGUST 2006

Between 2001-2006, SUHAKAM had received memoranda and complaints from the locals alleging
that their rights were being affected by the granting of dubious identification cards to illegal
immigrants.

In 2004, a Memorandum entitled elnfringement of Rights of Malaysian Citizens in Sabah by the
Presence of Large Numbers of Transient Populations’ was handed to SUHAKAM. In August 2005, the
residents of Kampung Maang submitted to SUHAKAM a Memorandum alleging violation of their
native customary land rights by the purported relocation of Kampung Sri Tanjung squatters to
Kampung Maang.

SUHAKAM thus held a roundtable discussion on Human Rights and Citizenship, field visits to Kinarut,
Sri Tanjung and Telipok and a Dialogue at Kampung Maang with the local people between 31st July
2006 to 2nd August 2006 to identify and gauge the extent of the problems caused by the foreigners
with Malaysian identity cards, and to see how the influx of these peaple was affecting the rights of
the locals.

Amongst the allegations made were that Sabah's population between 1970 and 2005 had risen by
362% as compared with Sarawak's population which had risen by135% for the same period of time.

It was also alleged that foreigners with fraudulent Malaysian identity cards were given voting rights
and that the issuance of IMM 13 cards which was supposed to have stopped in 1984 were still being
issued by the Immigration Department.

SUHAKAM team which looked into these allegations have compiled the issues raised and
recommendations into a report which will soon be published and made available.
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FIELD VISITS AND

DIALOGUES IN

BELAGA SARAWAK

16-19 SEPTEMBER

The ECOSOC Working Group together with
SUHAKAM'S Branch office in Sarawak made field
visits and held dialogues in three areas in
Belaga, Sarawak from 17-19 September 2006.
SUHAKAM team visited Sungai Asap, Long
Singu and Lonag Jaik.

Sungai Asap has a population of around 9,500
comprising the Kenyah, Kayan, Ukit and Penan.
In 2001, SUHAKAM had received a
memorandum from the Penans who had
complained about the dissatisfaction over
compensation given to them when they were
relocated to Sungai Asap as a result of the
Bakun Hydroelectric Dam; about lack of
infrastructure and security.

SUHAKAM ream

SUHAKAM team had visited these districts and
in its report entitled “"Hak Masyarakat Orang
Asli" had made recommendations to the
relevant authorities. Hence, this visit in
September 2006 was a follow-up to gauge the
current situation.

The Ketua Rumah of both Long Singu and Long
Jaik had lodged a complaint with SUHAKAM in
July 2006 regarding the setting up of logging
areas in Belaga. SUHAKAM team visited and held
dialogues with the local people.
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SUHAKAM team then held dialogues with the
General Manager of the plantation and relevant
agencies to find out what the State Government
was doing in order to protect the rights of the
indigenous people of Sarawak.

Penan Children

SUHAKAM team then held dialogues with the
General Manager of the plantation and relevant
agencies to find out what the State Government
was doing in order to protect the rights of the
indigenous people of Sarawak.

The issues raised, findings and SUHAKAM'S
recommendations will be published by
SUHAKAM.

Penan Children



CONFERENCE ON THE
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ESTABLISHMENT OF A NATIONAL
HUMAN RIGHTS INSITUTION IN

CAMBODIA

25-27 September

Dato" Siva with Human Rights Commissions” representalive

In what he called a “Landmark event for
the country,” Cambodian Prime Minister
Samdech Hun Sen said in a keynote
speech that Cambodia needed anational
human rights institution that will comply
with the Paris Principles.The conference
entitled “The Establishment of a National
Human Rights Institution in Cambodia,
“drew over 100 Cambodian
representatives from government
ministries, human rights organizations,
international institutions and civil society
in Siem Reap.It was jointly organized by
the Cambodian Working Group for an
ASEAN Human Rights Mechanism and the
Royal Government of Cambodia.

To date, there are three existing human rights
commissions in Cambodia but none of these comply
with the Paris Principles.

Dr. Kek Galabru of the Cambodian League for the
Promotion and Defense of Human Rights stated, "if
the Cambodian government shows real political will
and strong commitment to set up such a credible
National Human rights Commission, the
international community will surely support these
plans.The time is right for Cambodia's people, civil
society and government to work together to create a
truly independent and empowered National human
Rights Commission to realize the vision of an
improved human rights situation for all Cambodia’s
citizens”.

The conference was attended by representatives of
the Cambodian Government, including the Senate,
National Assembly, Cambodian Human Rights
Committee, Ministry of Interior, Ministry of Women's
Affairs and the Ministry of Justice and local
non-governmental organizations.

Representatives of the National Human Rights
Commissions of Indonesia, Malaysia, the Philippines,
Thailand and the Asia Pacific Forum of National
Human Rights Institutions and the United Nations
Office of the High Commissioner for Human Rights
served as resource persons at the Conference.
SUHAKAM was represented by Dato’ Siva
Subramaniam.
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15-17 NOVEMBER 2006

SUHAKAM, KUALA LUMPUR

The Asia Pacific Forum (APF) held a Human Rights
Investigation Training Programme for SUHAKAM officers
from 15-17 November 2006, The aim of the programme was
to provide knowledge and skills in relation to the
investigation of allegations of human rights violations.

28 NOVEMBER 2006

On 28th November 2006, Commissioner Tunku Datuk Nazihah Tunku Mohamed Rus delivered a
paper on “Business and Human Rights: An Asian Perspective” at the International Petroleum
Industry Environmental Conservation Association (IPIECA) Workshop. The Workshop was hosted
by Petronas at the Kuala Lumpur Convention Centre.
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THE MEDIA

7/ DECEMBER 2006

The Education Working Group of the Human
Rights Commission of Malaysia [SUHAKAM] held
a half-day’s dialogue with the media on the Role
of the Media and Human Rights on 7.12.06 at
Prince Hotel.

Distinguished Speakers who spoke on
“Sensationalisation and Sensitivity” were Dr.
Chandra Muzaffar [President of International
Movement for a JUST World], Professor Dr. Safar
Bin Hashim [Lecturer at the Jabatan Pengajian
Media UKM ] and Mr. Karam Singh Walia
[Reporter with TV3] whilst Mr.Steven Gan [Chief
Editor of Malaysiakini] and Ms. Norhayati from
Sisters-in-Islam spoke on “Media Reports and
Human Rights “.

The first session and the dialogue session was
chaired by Dato’ Asiah Abu Samah whilst
Professor Emeritus Dato’ Khoo Kay Kim chaired
the second session.

SUHAKAM Commissioners Dr. Chiam Heng
Kheng, Dato’ Siva Subramaniam, Dato’ Ustaz
Muhamad Uthman and Dato' Khalid were also
present at the dialogue.

Dr. Chandra felt that on the whole the Malaysian
media does not sensationalise news and that
they are sensitive to ethnic sensitivity. The
mainstream media which report high profile
cases do so0 in an attempt to provide
information. He further stated that in Malaysia
there is a media ownership pattern that acts as
a check in itself in addition to the laws which
bind the media people and media reporting.

Dr. Chandra said that it was important to
exercise restraint and that this should come
from within media personnel. One should not
restrain because of the laws or that because it
was the polite thing to do. Restraint should

not restrain because of the laws or that because
it was the polite thing to do. Restraint should
become part of our national character.

Nevertheless, one should not contain the truth
and in the name of restraint sweep truth under
the carpet. The aim of reporting should be to
arrive at the truth. Society should not sacrifice
truth.
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Dr. Chandra Muzaffar expressing his thoughts




What the nation needs is genuine bridge builders - those who are able to see issues from another
personis view - those who can see things from another lens. That is the real challenge. He
reminded the participants that we should not try and become ethnic heroes, There is a need to be
prepared to defend/ stand up for principles and responsibility.

Dr. Safar Hashim felt that some newspapers do tend to sensationasile news to a certain extent. He
said that the Ministry of Home Affairs had issued 115 show cause letters for the year 2006 [up to
November] in contrast to 15 show cause letters issued for the year 2005. He added that 3
newspapers had been suspended this year. The number is increasing.

Dr. Safar felt that we should be more liberal and responsible at the same time. After 50 years of
independence the media is still constrained by so many restrictive laws - which were spearheaded
during the 1980s. More stringent provisions seem to have been added of late. Since the inclusion of
the false report provision, 4 people have been brought to court, He referred to SUHAKAM’S 2002
Report on “A Case for Media Freedom” where recommendations were made to the relevant
authorities.

He pointed out that currently, when a newspaper is suspended there is no avenue for appeal. There is no
judicial review of the matter. The decision of the Minister is ultimate. He said that whilst it may be true
that in certain circumstances some papers do go overboard in reporting and do not realize that society is
not ready to accept such reporting as vet, a blanket suspension of the newspaper has no merits either.

Mr. Karam Singh Walia said that his main aim is to help society get their rights as consumers. In his
usual candid way, he spoke on the role of the media in upholding the truth and the rights of the
man in the street. This quest for reporting the truth comes with responsibility, particularly in the
Malaysian context.
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Dato’ Asiah Abu Samah introducing Mr. Karam
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He wondered aloud why there is so much sensationalisation about ethnic relations over the years - was it
due to the rat race, the seeking of materialism and a more than comfortable life?

He raised concerns about the environment and the tendency to “terlepas pandang” [overlook] certain
issues by the so-called bastions of people's rights who have failed miserably in administering their duties
in a fair and just manner. He took to task local councils and the CEOs who make attempts to defend the
action of the local councils. He stated that it is these local councils which deal with people at base line
levels. It is the local councils which touch and implicate people's lives.

He cited the case where recently RM40,000.00 was spent for training councilors in Genting Highlands. He
questioned the necessity of making costly study tours when this money could be well utilized for the
needs of the local people. He made a personal call for elected local councilors as opposed to appointed
councilors. There was a promise made after May 13 1969 that the appointed local councils would be
pulled back, but to date this has not been done. There was a need for more professionals as local
councilors - doctors, architects, etc - who know what a local area needs.

Mr. Stephen Gan said that human rights and journalism cannot be separated. He felt that SUHAKAM itself
was not getting enough coverage from mainstream media. He suggested that SUHAKAM needs to be more
pro-active. Whilst SUHAKAM has made many good recommendations, these have not been taken up. He
too touched on national integration and narrated an incident when he was 6 years old and caught in the
midst of the May 13 riots and his Malay neighbour came over and said “Jangan risau”"[Don’t worry]. That
has left him with an indelible impression of what solidarity and unity is.

A participant from the Muslim Consumers Association felt that the media should play a role in bringing
people together. He questioned whether after 50 years of independence, we were making any headway.

Another participant from Yayasan Kanak-Kanak felt that media should play a bigger role in promoting the
rights of children. He felt that at present media reports are tailored for adults. He pointed out that 40% of
the population of Malaysia is made up of children. Hence, he stated, the need to ensure that media
reports take into consideration the need for information for youth and children.

He cited examples where in order to reach the target of zero % squatters, many families were moved to
apartment blocks which catered for a large population. Most of these dwellings had no playground for
children. These are the type of news that the media needs to report. He also chided the media for only
reporting news where VIPs are present. Even when conferences on children are organized the media fails
to report what children say. The voices of children need to be heard.

Note: This is a summary of the dialogue. A full report will be published by SUHAKAM.
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"FIFTH ASEAN PEOPLE’S

ASSEMBLY MANILA

8-9 DECEMBER 2006

Commissioner Dato’ Zaitun Othman represented SUHAKAM at the Fifth Asean People's Assembly in Manila,
Philippines from 8-9 December 2006. The theme of this yearis assembly was “The Rele of the People in Building an

ASEAN Community of Caring and Sharing Societies”.

Among the topics discussed were: Human Rights Mechanism in Southeast Asia; Terrorism in Southeast Asia; Ending
the Culture of Impunity in Southeast Asia: Towards Effective Observance of the Rule of Law; ASEAN: Challenges and
Future Directions; Addressing Social and Labour Challenges of Economic Integration - The Role of ASEAN Workers;
Labour Migration, Human Trafficking and Women; ASEAN Young Peoples and Voices from the Ground: Linking ASEAN

Leaders with the People.

SECOND ROUNDTABLE DISCUSSION ON HUMAN RIGHTS IN ASEAN:
CHALLENGES AND OPPORTUNITIES FOR HUMAN RIGHTS IN A
CARING AND SHARING COMMUNITY

18-19 DECEMBER 2006
JAKARTA, INDONESIA

Tan Sri Simon Sipuan, the Chairman of SUHAKAM attended
the Second Roundtable Discussion (RTD) on Human Rights
in ASEAN, Challenges and Opportunities for Human Rights
in a Caring and Sharing Community, held in Jakarta,
Indonesia, on 18-19 December 2006. The Roundtable was
co-organized and co-hosted by the Department of Foreign
Affairs of the Republic of Indonesia and the Working Group
for an ASEAN Human Rights Mechanism.

The RTD was attended by participants representing
governments, national human rights institutions, and civil
society groups from Brunei Darussalam, Cambodia,
Indonesia, Lao P.D.R., Malaysia, Myanmar, Philippines,
Singapare, Thalland and Viet Nam, including a
representative from the ASEAN Secretariat and a discussant
from UNESCO and observers from funding organizations,
In his keynote address, H.E. Dr. N. Hassan Wirajuda,
Minister of Foreign Affairs of the Republic of Indonesia
stated that in the evolution of ASEAN's commitment to
human rights, “the ASEAN Community cannot be achieved
until and unless the promotion and protection of human
rights Is pervasive in the region.”

This, he said, requires the setting up of a regional human
rights mechanism through a gradual or building-block
approach. He added that the establishment of an ASEAN
commission on the promotion and protection of the rights
of women and children is a modest but feasible step that
can serve as a basis for future initiatives. He further
endorsed the Malaysian proposal for the establishment of a
mechanism involving initially only member-countries who are
ready for it, while allowing others to subsequently join in.
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in his welcome remarks, Mr. Marzuki Darusman,
Co-Chairperson of the Working Group for an ASEAN Human
Rights Mechanism said that the Roundtable aimed to provide
recommendations for a practical strategy towards a
progressive realization of the regional mechanism, particularly
with a view to implementing the human rights provisions of
Vientiane Action Programme. He further pointed out that the
RTD served as a bridging activity to the annual workshops on
the regional human rights mechanism which is co-organized
by the Working Groups with ASEAN governments,

In his closing H.E. Mr. Imron Cotan, the Secretary General of
the Department of Foreign Affairs of the Republic of Indonesia
stated that a caring and sharing ASEAN Community can only
be realized if ASEAN is faithful to its human rights
commitments by establishing an effective ASEAN human rights
mechanism.

Amongst the topics discussed were:

Is ASEAN Making Progress on Human Rights?; Efforts To
Implement the Human Rights Program Areas of the Vientiane
Action Programme (VAP), which was further divided into: (i)
Promoting Education and Public Awareness on Human Rights in
the Region: (ii) Promoting and Protecting the Rights of Women
and Children; and (iii) Promoting and Protecting the Rights of
Migrant Workers; Human Rights and the ASEAN Charter and
Networking of National Human Rights Institutions: Efforts to
Address Common Human Rights Issues and Concerns.

Amaongst the issues. raised were

1, On how ASEAN could have greater progress on human
rights, including the importance of enhancing ASEAN's
relationship with civil society organizations, and the fixing of ,
specific timeframes for the human rights program areas of the VAP.



2. The link between human rights and
education, a rights-based approach to
education, the World Programme on
Human Rights Education and UNESCQ's

work. The opportunities and challenges far
ASEAN countries fn human rights education

was noted as well.

3. The advantages of having a ministry on
human rights as a leading agency for
farmal and non-formal education on
human rights, and the importance of
non-formal human rights education.

4. Pertinent ASEAN instruments were cited
and it was emphasized that a caring and
sharing community cannot be built and
maintained without continuous efforts in
the promotion and protection of human
rights, particularly those of women."

The various challenges in the promotion of

women's rights in the region was touched

on and it was recommended that a study of

the Convention on the Elimination of
Discrimination against Women (CEDAW)
Committee's conclusions, issues of
concern and recommendations on reports

be submitted by ASEAN member-countries

as State Parties.

5. The possibility of establishing a Child
Net as proposed by the conference in
Manila in 2005 organized by the Council

for the Welfare of Children and UNICEF was

also explored.

6. Participants discussed the need for a
clear terms of reference for the
establishment of the ASEAN Commission
on Women and Children and the
complementarities it should have with
international treaty bodies te avoid
duplication and overlap.

7. A camprehensive background of

Philippines labor migration policies and the
various forms of assistance being extended

to Filipino migrant workers in distress was
discussed. The key elements of the
proposed ASEAN Declaration on the
Promotion and Protection of the Rights of
Migrant Workers was outlined and
participants deliberated on matters that
must be considered in the drafting of,

and the ¢ 2Mnge . adopting the draft
Declaration. They also discussed the
need for the expansion of the protection
of migrant workers. A number of
participants called for the ratification of
the UN International Convention on the
Protection of the Rights of All Migrant
Workers and their Families (ICMR). An
observation was made that the
sub-session did not address the issue of
migrant workers in a comprehensive
manner as transit and recipient
countries’ views were not represented.

8. ASEAN cooperation and the
developments which led to the Kuala
Lumpur Declaration on the
Establishment of the ASEAN Charter was
discussed. The composition and the task
of the Eminent Persons' Group on the
ASEAN Charter (EPG) as well as the
imminent constitution of high level task
force for the drafting of the ASEAN
Charter was touched on. The importance
of the incorporation of human rights
components which, among others, could
serve as the basis for a human rights
mechanism, and the necessity of
institutionalizing civil society
participation in the Charter was
expressed.

9. The networking of the national human
rights institutions (NHRIs) and their
efforts to address common human rights
issues and concerns, the various levels
of NHRI networking, such as at UN
meetings, including at the newly-created
Human Rights Council, the International
Coordinating Committee of Human
Rights Institutions, the
inter-governmental Asia-Pacific
meetings on human rights cooperation,
the Asia-Pacific Forum of accredited
national institutions as well as various
conferences on human rights issues, and
the signing of a Declaration of
Cooperation which will formalize their
networking was touched on.

The following recommendations were
made:

1. the need for ASEAN to address human
rights protection in the region;

2. the need to have a human rights
mechanism in the region which should
have the Universal Declaration of Human
Rights as minimum standards.

into account the regional pa

3. the commitment of all stakeholders to
the establishment of the regional human
rights mechanism through a
step-by-step, multi-track and
building-block approach involving
governments, national human rights
institutions, and civil society groups in
the ASEAN region;

4. the importance of having all ASEAN
member-countries jointly subscribe to
the regional mechanism at the same
time. However, it also recognizes the
merits of the proposal first advanced by
Malaysia that an ASEAN human rights
mechanism can be established with the
initial involvement of member-countries
which are already prepared to do so,
while allowing others to join
subsequently;

5. ASEAN to implement, within the
timeframe, the human rights program
areas of the Vientiane Action Programme
(2004-2010), particularly the
establishment of an ASEAN commission

on the promotion and protection of the

rights of women and children, and the
elaboration of an instrument on migrant
workers;

6. the need for ASEAN to exert greater
efforts at promoting itself and making
ASEAN peoples aware of its goals and
programs, including the initiative to draft
an ASEAN Charter that will serve as a
firm foundation for ASEAN in the years
ahead and to facilitate the building of an
ASEAN sharing and caring community.

7. that UNESCO consider publishing a
compilation of best practices in HRE in
the ASEAN region;

B. that the establishment of an ASEAN
commission on the promotion and
pratection of the rights of women and
children is 2 modest but feasible
preliminary step leading to the eventual
establishment of a general human rights
mechanism which can address the rights
of all sectors: in society;




9. the need to hold extensive consultations
with representatives of ASEAN
governments, NHRIs and civil society
organizations in the process of considering
the proposed commission on the
promotion and protection of the rights of
women and children;

10. the importance of the on-going
research study on women and children
being undertaken by Mahidol University of
Thailand as a step towards identifying
possible courses of action in implementing
the VAP program area on establishing a
commission on the promotion and
protection of the rights of women and
children;

11. that it is the obligation of every ASEAN
member-country to protect its citizens,
without discrimination, wherever they may
be. It also recognizes the need to protect
migrant workers everywhere;

12. the need for both sending and
receiving countries to coordinate closely in
addressing the problems and concerns of
migrant workers;

13. that ASEAN member-countries, which
have not yet done so, consider ratifying the
ICMR and concluding bilateral
arrangements on the promotion and the
protection of migrant workers' rights

14, the importance of considering the
viewpoints of both sending and receiving
states, as well as bilateral agreements
already concluded, in drafting the
proposed ASEAN Declaration on the
Promotion and Protection of Migrant
Waorkers;

15. that a follow-up activity be undertaken
after the 12th ASEAN Summit in Cebu to
discuss vital documents such as the

posed declaration on the rights of

1 become a model of
he promotion and

19. that the Working Group for an ASEAN
Human Rights Mechanism and other civil
society groups should, to the extent
possible, engage the high level task force
for the ASEAN Charter, individually and
collectively, during the drafting process;

20. that the ASEAN Charter would impact
on the lives of ASEAN peaples and that
they should therefore be informed and
made aware of what is to be contained in
the Charter. For this purpose, the
Roundtable recommends that information
campaigns be undertaken;

21. takes note of the meetings and
gatherings of the ASEAN Peoples’
Assembly and the ASEAN Civil Society
Conference and their submissions to the
EPG for the ASEAN Charter which
maintained that human rights and the
possibility of a regional mechanism be
included in the Charter;

22. the efforts of NHRIs to strengthen
their cooperation and networking to
address human rights issues of common
concern, including the rights of women,
children and migrant workers;

23. the establishment of an independent
NHRI compliant with the Paris Principles
in ASEAN member-countries without one
and notes the recent developments in
Cambodia towards such establishment;

25, the importance of
confidence-building measures (e.g.,
invitations to meetings) which existing
NHRIs may undertake to encourage
participation from other ASEAN
member-countries considering a
prospective national institution,

26. the efforts of the four ASEAN NHRIs to
address various human rights concerns,
including human rights education, in the
region, and welcomes the proposed
Declaration of Cooperation to be
concluded at their next consultation
meeting in early 2007,

27. that ASEAN NHRIs continue
rating and coordinating with the
yup for an ASEAN Human

TSy« civil society
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INTERNSHIP:

Training Programmes

Ms. Ken Setiawan, a PhD candidate from
Leiden University, the Netherlands
conducted her research at SUHAKAM from
November 2006 - January 2007, Ms, Ken's
PhD thesis is on the National Human
Rights Institutions of Malaysia and
Indonesia.

“ REGIONAL TRAINING
PROGRAMME IN
HUMAN RIGHTS FOR
REPRESENTATIVES
FROM THE NATIONAL
HUMAN RIGHTS
INSTITUTIONS IN THE
ASIA PACIFIC”

I December 2006, officers, Ms. Norita
Azmi and Ms. Lee Pei Hsi from SUHAKAM
attended the regional Training Programme
in Human Rights Institutions in the Asia
Pacific in Bangkok.

Y j J I ;
Norita Azmi and Peh Hsi at the regional
training Programme



ROUNDTABLE

DISCUSSION ON DEVELOPING AN
ANTI-TRAFFICKING IN PERSONS
PLAN OF ACTION FOR MALAYSIA

20 DECEMBER 2006

As a follow-up of its previous work on Trafficking of Women and Children, SUHAKAM held a Roundtable Discussion (RTD) on
Developing An Anti-Trafficking in Persons Plan of Action for Malaysia.

The RTD was held to discuss the need for an Anti-trafficking Plan of action, to ascertain the components of the proposed
Anti-Trafficking Plan of action and to identify a working group for the development of an Anti-Trafficking Plan of Action for
Malaysia.

Participants at the RTD included representatives from the Ministry of Internal Security, Ministry of Health: Ministry of Culture,
Arts and Heritage; Ministry of Women, family and Community Development; Ministry of Foreign Affairs; Department of Social
Welfare; the Royal Malaysian Police; Prisons Department; the Immigration Department; Bar Council; Tenaganita; Persatuan
Tindakan Wanita Islam and the United Nations High Commission for Refugees.

The RTD was chaired by Datuk Dr. Raj Abdul Karim, SUHAKAM Commissioner. Amongst the issues raised and discussed
were: the need for an anti-trafficking legislation for Malaysia; Malaysia's efforts at the International level: Cahinet Committee
on Trafficking; Identification of Victims of Trafficking; Shelters for Victims; the Need to Control Entertainment Premises: the
Misuse of Work Permits; the Need for a Multi-Disciplinary Approach; the Need for a Clear Timeframe; Malaysia as a source
and destination country; Research and Development; Prevention and Awareness Programmes; Victim ldentification, Care and
Support Mechanism; Legislative Framework, Policy Development and Law Enfarcement and Education and Training for the
Enforcement Group.

A full report of the proceedings will be prepared by SUHAKAM.




Perpustakaan SUHAKAM

SUHAKAM Library - Featured Resources

SUHAKAM library was set up as a reference library, with the aim to facilitate its staff

in performing their research. The public are also encouraged to conduct their research at this

library by sending in a written request to:

Secretary _

Human Rights Commission of Malaysia
Level 29, Menara Tun Razak

Jalan Raja Laut, 50350 Kuala Lumpur.

Tel: 603-2612 5600 Fax: 603-2612 5620
Email: library@suhakam.org.my

Title : Reducing Violence, Harm and
Exploitation of Children

Published by : SUHAKAM, Kuala Lumpur
Year of Publication : 2006

Tifle : Report of SUHAKAM Public Inquiry
into the Death in Custody of S.Hendry
Published by : SUHAKAM, Kuala Lumpur

Year of Publication : 2006

Title : Hak-Hak Asasi Banduan Muda I

Year of Publication : 2002 |

Title : A Human Rights Perspective on
MDGs and Beyond

Published by : SUHAKAM, Kuala Lumpur
Year of Publication : 2002

and Fair Trial
Published by : SUHAKAM, Kuala Lumpur
Year of Publication ; 2005

Title : Training Module Convention on
Rights of the Child (CRC)

Published by : SUHAKAM, Kuala Lumpur
Year of Publication : 2005

Published by : SUHAKAM, Kuala Lumpur =

Title : Forum on the Right to an Expeditious '*f‘ _ 3

Title : Goal 1: Eradicate Extreme Poverty
and Hunger - SUHAKAM’S Report on the
Human Rights Approach to the Millennium
Development Goals

Published by : SUHAKAM, Kuala Lumpur

Year of Publication : 2005

Title : Laporan Tahunan SUHAKAM 2004
(Bahasa Melayu dan Bahasa Inggeris)
Published by : SUHAKAM, Kuala Lumpur

Year of Publication : 2005

Title : Trafficking in Women and Children
Published by : SUHAKAM, Kuala Lumpur
Year of Publication : 2005

Title : Goal 2: Achieve Universal Primary
Education - SUHAKAM’s Report on the
Human Rights Approach to the Millennium
Development Goals

Published by : SUHAKAM, Kuala Lumpur

Year of Publication : 2006

Title : Ageing With Dignity : Rights of Older

. Persons

Published by : SUHAKAM, Kuala Lumpur

' Year of Publication : 2005

Title : 2005 Annual Report SUHAKAM
Published by : SUHAKAM, Kuala Lumpur
Year of Publication : 2006



