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SUHAKAM's Consultation on
the Universal Periodic Review
(UPR) with Non-Governmental

Organisations (NGOs)
on 14 August 2008

The UPR, established by the General Assembly Resolution
60/251 of 15 March 2006, is a new human rights mechanism.
Through the UPR, the Human Rights Council (HRC) reviews,
on a periodic basis, the fulfilment by each of United Nations'
192 Member States of their human rights obligations and
commitments. It is the Council's duty to “underiake a
universal periodic review, based on objective and reliable
information, of the fulflment by each State of its human rights
obligations and commitments in a manner which ensures
universality of coverage and equal freatment with respect
to all States; the review shall be a cooperative mechanism,
based on an interactive dialogue, with the full involvement
of the country concemed and with consideration given
to its capacity-building needs; such a mechanism shall
complement and not duplicate the work of treaty bodies
(...)". (Article 5 (e))

The same Resolution also allows for an active engagement of
NHRIs and NGOs in the UPR mechanism. The UPR shall “ensure
the participation of all relevant stakeholders, including non-
govermnmental organisations and national human rights
institutions, in accordance with General Assembly resolufion
60/251, as well as any decisions that Council may take again
in this regard.

In response to SUHAKAM's invitation, 17 representatives of
national and regional NGOs were able to get together on
14 August 2008 (Thursday) fo exchange views on the state of
humanrightssituation on the ground aswell as theirperception
of the extent the State had not fulfiled its obligations and
commitments on the protection and promotion of human
rights in Malaysia. Among the issues raised were the right to
assembly and expression; right to information; free and fair
elections; judiciary reform; prevenfive detention laws; issues
on asylum seekers, refugees and migrant workers; police
brutality; Malaysian government's reservations on some
clauses of the Convention on the Elimination of Discrimination
against Women (CEDAW) and Convention on the Rights of
the Child (CRC); right to education; Islamic family law; right
of indigenous peoples: and right to health.
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Third Meeting of the ASEAN High-Level Panel for the
Drafting of the Terms of Reference (ToR) for
an ASEAN Human Rights Body

The ASEAN Charter was adopted to signify
an iteration of the members' commitment
to community-building in ASEAN to better
meet challenges of the 21st century during
the 13th ASEAN Summit in Singapore on 20
November 2007. Arficle 14 of the ASEAN
Charter promulgates the establishment of
an ASEAN Human Rights body to promote
and protect human rights in the region.

A High Level Panel (HLP) which comprises
of one representative from each ASEAN
Member State was established to draft the
ToR of the ASEAN Human Rights body. The
ToR will define the structure and mandate
of the ASEAN Human Rights body. On 10-
12 September 2008, the Third Meeting of
the HLP was held in Manila, the Philippines
Malaysia was represented by H.E. Tan Sri
Ahmad Fuzi Abdul Razak who is also the
Ambassador with Special Functions of the
Ministry of Foreign Affairs.

Commissioner Lady Ambhorn Meesook of
the National Human Rights Commission
of Thailand delivered the position paper
on behalf of the 4 NHRIs of Malaysia,
Indonesia, Thailand and the Philippines.
The Network of the Four NHRIs reiterated
that the ASEAN Human Rights body should
be an independent deliberative body that
provides an effective level of promotion,
protection and monitoring of human
rights throughout the ASEAN region. The
formation should be undertaken in a
fransparent and participatory manner, as
well as an inclusive process of consultation
with all stakeholders, including the NHRIs
and the civil society.

The position paper also highlighted the
relationship between the body and
the NHRIs. Both parties should have
complementary role in promotion and
protection of human rights in the region.

Position Paper of
The National Human Rights Institutions of Indonesiq,
Malaysia, Philippines, and Thailand
on Terms of Reference of
The Asean Human Rights Body
Submitted at the meeting with the HLP on 10 September 2008

The Netwaork of four National Human Rights Institutions (NHRIs) in Southeast Asia is comprised
the Human Rights National Commission of Indonesia (Komnas HAM), the Human Rights
Commission of Malaysia (SUHAKAM), the Commission on Human Rights of the Philippines
(CHRP). and the National Human Rights Commission of Thailand (NHRCT).

The Network congratulates the High Level Panel (HLP) on the Drafting of the Terms of
Reference (ToR) of the ASEAN Human Rights Body (AHRB) to their engagement with the
civil society organizations and the existing NHRIs in the process of drafting the ToR, and

towards the establishment of the AHRB.
T

—

—

- hopes that the meaningful dialogue will continue in the spirit of co-operation and sincerity

SUHAKAM BULLETIN 2008 | 3
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CONSULTATION OF THE MIGH LEVEL PANEL (KLP ©4 AN ASEAN HUMAN RICRTS 300Y 'RRS)
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AND SOLIDARITY FOR ASIAN PEOPLE'S ASSEMELY (SAPA)

Group photo of meeting with HLP, Manila, Philippines. 11 September 2008

In May 2008, the Network proposed
and submitted the ToR for the AHRB fo
the ASEAN Secretariat, and in light of
the recent development, it highlights
important elements which should be
seriously considered by the HLP as
follows:

General Principles

The AHRB should be an independent
deliberative body that provides
an effective level of promotion,
protection and monitoring of human
rights throughout the ASEAN region.
The formation of the AHRB should
be undertaken in a fransparent and
parficipatory manner, as well as an
inclusive process of consultation with all
stakeholders, including the NHRIs and
the civil society.

Mandates

Independence of the AHRB must
be ensured, taking into account the
minimum standards as stipulated in the
Paris Principles.

| SUHAKAM BULLETIN 2008

The AHRB should have both promotion and
protection functions. The AHRB should also
have, at the initial phase, a role to monitor the
implementation of international human rights
obligations and the respective treaty bodies’
recommendations at national level of ASEAN
Member States.

The protection function of the AHRB should
include human rights situation analysis of the
ASEAN sub-region, which can be undertaken
through country visits and the assessment of
the impacts of the Blueprints for the ASEAN
Communities i.e. Political and Security,
Economic and Socio-Cultural.

Assurances of Efficiency and Effectiveness

The AHRB should be adequately funded and
supported by staff members and facilities.

The Relationship between the AHRB and the
NHRIs

The AHRB and the NHRIs have a complementary
role in promotion and protection of human rights
in the region. As such, the AHRB should work in
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partnership with existing NHRIs, particularly in monitoring human rights situations and treaty
compliance at the national level. In addition, the AHRB should coordinate with and involve
the NHRIs in its activities at the national level. The NHRIs can render expertise and advice in
establishing a national human rights institution in ASEAN Member States which still do not
have one.

In Member States with existing NHRIs, the selection of the AHRB members should involve the
active participation of the NHRI.

The Network emphasizes the importance of continuous engagement and cooperation with
the HLP towards the finalization of the ToR

Dialog “Human Rights And Access
To Equitable Health Care” di Kelantan

Terdahulu, pada 5 November 2007 dan 8 Januari 2008, Kumpulan Kerja Hak Ekonomi, Sosial
dan Kebudayaan (ECOSOC) telahpun mengadakan dua sesi dialog bertajuk “Human
Rights and Access to Equitable Healthcare" di Sarawak and Sabah. Dialog tersebut
membolehkan ECOSOC mendapat maklumbalas daripada pelbagai organisasi, individu
dan juga komuniti tempatan bagi memperbaiki senario kesihatan semasa di kedua-dua
negeri tersebut.

Sehubungan itu, bagi melengkapkan siri dialog berkenaan, ECOSOC pada 10 Ogos 2008
telah mengadakan satu lagi sesi dialog dengan tema yang sama dengan menfokuskan
kepada kumpulan terpinggir (disadvantaged group) di Kelantan.

Sesi dialog ini yang telah dihadiri lebih kurang 100 orang peserta yang mewakili pelbagai
agensi kergjaan, organisasi dan juga individu berminat, mempunyai objektif yang sama
sepertimana dialog sebelumnya yang diadakan di Sabah dan Sarawak iaitu untuk
mengetahui kebimbangan dan pandangan bagi meperbaiki keupayaan Negara dalam
menyediakan dan mengekalkan kudaliti penjagaan kesihatan yang adil kepada semua
lapisan masyarakat dengan menekankan aspek hak asasi manusia; dan menekankan
bidang-bidang yang boleh dipertimbangkan oleh kerajaan semasa mengaplikasikan
program-program dalam usahanya unfuk menyedia dan mengekalkan kudaliti penjagaan
kesihatan yang adil, dengan memfokuskan kepada kumpulan-kumpulan terpinggir di
Malaysia.
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Human Rights and the Administration of Juvenile Justice.

SUHAKAM has been celebrating the Malaysian Human Rights Day since its inception on every 9th
of September. This year the theme was Human Rights and the Administration of Juvenile Justice.
The theme was chosen because the commission felt that issues facing juveniles must be addressed
diligently. With that in mind, SUHAKAM organized a hali-day conference with the following
objecfives:

Iic To examine the existing mechanisms goveming juvenile justice in Malaysia and whether it
complies with international human rights standard;:

2. To identify the strengths and weakness of the protection mechanism and support system
for reintegration of children in conflict with the law

3. To improve laws and procedure applicable to juvenile offenders and child victim.

The conference was organized into two parts, the Keynote Address which was delivered by Professor
Sedfrey M Candaleria, the Associate Dean for Student Affairs at the Ateneo de Manila Law School
followed by a panel discussion which consist of three experts, Ms Meme Zainal Rashid the Director
General of the Department of Social Welfare whose paper was read by Ms Hajah Nor Amni, the
Director of the Children Division, Dr Farah Nini Dusuki, @ senior lecturer atf UM and Mr. James
Nayagam, the Executive Director of Shelter Homes for Children.

The welcoming speech was delivered by SUHAKAM's Chairman Tan Sri Abu Talib Othman while Dato
Zaid Ibrahim gave a very distinct opening speech.

Datao Zaid Ibrahim and Senator Tan S Datuk Jins Shamsudin

SUHAKAM Chairman aond Commisioners with participants

| SUHAKAM BULLETIN 2008
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Kajian Mengaplikasikan Matlamat
Pembangunan Milenium Ke Atas
Komuniti Mikro di Malaysia

l. Lawatan Ke Perkampungan Melayu di Kelantan

Pada 9 Ogos 2008, Kumpulan Kerja Hak Ekonomi, Sosial dan Kebudayaan (ECOSOC) telah
melawat ke tiga buah perkampungan Melayu di Kelantan iaitu Kg. Kolam, Gelang Mas di
Pasir Mas; Kg. Pulau Teluk Rajuna dan Kg. Bharu Nelayan di Tumpat. Lawatan ini merupakan
langkah awal SUHAKAM sebelum mengenalpasti salah satu daripada tiga perkampungan
tersebut yang sesuai bagi menjalankan kajian Matlamat Pembangunan Milenium (MDG)
yang ke empat.

Pesuruhjaya SUHAKAM bersama wakil daripada Jabatan Kebajikan Masyarakat
Negeri Kelantan

Lawatan SUHAKAM ke perkampungan tersebut telah disertai oleh Pesuruhjaya dan
Pegawai ECOSOC yang terdiri daripada Datuk Dr Denison Jayasooria, Tunku Datuk Nazihah
Tunku Mohamed Rus, Puan Rafidah Yahya dan Puan Siti Rahayu M. Noor. Lawatan tersebut
juga turut dibantu dan disertai oleh wakil-wakil daripada Jabatan Kebajikan Masyarakat
Negeri Kelantan.

ii. Mesyuarat Bersama Agensi Kerajaan

Selain daripada siri lawatan tersebut, ECOSOC turut mengadakan satu mesyuarat bersama
agensi kerajaan yang berkaitan pada 10 Ogos 2008 bagi mengetahui situasi semasa
di Kelantan berkenaan dengan isu-isu kemiskinan, pendidikan, kesihatan, perumahan,
kesaksamaan gender dan lain-lain isu yang terdapat dalam MDG.

8 | SUHAKAM BULLETIN 2008



Economic. Social and Cultural Rights Working Groupl HUMAN RIGHTS FOR ALL

Dialog Mengenai Pembinaan Empangan Hidro
Di Murum, Belaga Dari Perspektif
Hak Asasi Manusia

Pada 13 September 2008 (Sabfu), Kumpulan Kerja Hak Ekonomi, Sosial dan Kebudayaan
(ECOSOC) telah mengadakan satu sesi dialog bersama masyarakat kaum Penan yang
terlibat dengan pembinaan Empangan Hidro di Murum, Belaga, Sarawak.

Secara khususnya, sesi dialog tersebut mempunyai objektif seperti berikut:

i. untuk memberikan peluang kepada masyarakat orang asal dan kumpulan-
kumpulan yang berminat serta individu-individu untuk mengetengahkan pandangan
mereka terhadap pembinaan empangan dan untuk mengetahui harapan mereka
daripada pihak kerajaan dalam menjaga hak Ekonomi, Sosial dan Kebudayaan;

ii. untuk mengumpulkan pandangan masyarakat serta memajukannya kepada pihak
kerajaan bersama-sama dengan penelitian serta syor-syor SUHAKAM dalam isu ini.

Sesi dialog tersebut telah dihadiri oleh pesuruhjaya dan pegawai SUHAKAM, pegawai dari
Pejabat Daerah Belaga dan Pejabat Daerah Kecil Asap, individu-individu serta masyarakat
Orang Asal.

Mesyuarat ini adalah kesinambungan daripada sesi dialog bersama agensi yang telah
diadakan pada 25 Ogos 2008.

Sesi dialog bersama masyarakat kaum Penan

> SUHAKAM BULLETIN 2008 |
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Perbincangan Meja Bulat
“Legal Empowerment of the Poor”

Pada 16 September 2008,
ECOSOC telah menganjurkan satu
Perbincangan Meja Bulat bertajuk
“Legal Empowerment of the Poor"

dengan salah satu  objektifnya
adalah untuk mengakses situasi
semasa berkenaan dengan

golongan miskin, hak-hak mereka
dan juga perundangan di Malaysia

Seramai 30 orang peserta yang terdiri
daripada pelbagai agensi kerajaan,
badan bukan kerajaan dan juga
individu berminat telah hadir ke
perbincangan tersebut.

Pesuruhjaya SUHAKAM dari kiri Dato Denison. Tan S$ri Simon
Sipaun. Dr. Mohd Hirman, Dato Siva dan Tunku Nazihah

hak golongan miskin kepada barang keperluan
asas, akses kepada pendidikan dan kesihatan dan
juga tanggungjawab sosial sektor korporat dalam
membantu memperkasakan golongan miskin

Antara  isu-su  yang  disentuh
sepanjang sesi perbincangan
tersebut termasuklah hak pekerja,
hak hartabenda, hak perniagaan,

Lawatan ke Flat Sentul Utama

Pada 24 September 2008 delegasi SUHAKAM
yang ferdiri daripada Pesuruhjaya Datuk
Denison Jayasooria, dan Pegawai Puan
Rafidah Yahya dan Cik Siti Zaihan Zulkarnain
telah mengadakan lawatan ke Flat Sentul
Utama dengan objektif untuk mendapatkan
maklumat yang tepat mengenai keadaan
sebenar flat Sentul Utama, selain itu untuk
mendapat kepastian sebab golongan
miskin ini tidak mendapat bantuan.

Delegasi SUHAKAM besama Ahli
Jawatankuasa Masjid telah mengadakan
sesi perbincangan. Setelah selesai sesi
perbincangan, delegasi SUHAKAM
telah bergerak untuk melawat rumah
salah sebuah keluarga miskin. Isu utama
yang dibangkitkan oleh penduduk ialah
mengenai persatuan penduduk yang tidak
aktif menyebabkan pelbagai masalah

10 | SUHAKAM BULLETIN 2008

timbul. Antara masalah yang timbul ialah
tiada khidmat penyelenggaraan dan
pemulihan kepada kemudahan di flat,
liada kesepakatan antara penduduk, dan
juga nasib golongan miskin yang masih
berada dalam kehidupan yang susah.
Selain itu, menurut mereka juga tiada
sebarang bentuk bantuan daripada pihak
kerajaan dan juga badan-badan yang
berfanggungjawab dalam pemberian
bantuan kepada golongan miskin.

Oleh itu, untuk merealisasikan matlamat
meningkatkan tahap dan kemampanan
kualiti hidup dalam Rancangan Malaysia
ke-9, kerajaan hendaklah memastikan
agar hak asasi penduduk untuk mendapat
kemudahan dan pelbagai bentuk bantuan
dinikmati oleh semua lapisan masyarakat.

————
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Human Rights, Education & Promotion Working Group I

Human Rights Talk
In Fairview International School

On 6th October 2008, SUHAKAM was invited by the Fairview International School in
Ampang, to organize a talk on human rights for 23 students from Year 5 and 6. The talk was
organized by the school as a way to further compliment the human rights subject taught
in school. Two officers fromm SUHAKAM, Simon Karunagaram and Shazeera Ahmad Zawawi
acted as facilitators and moderated a two-hour session with the children. The session
consists of games and group work activities followed by a brief powerpoint presentation.
Overall, the children showed great interest and participated actively in the activities done.
It is hoped that Fairview International School and SUHAKAM will be able to work tfogether
on other human rights educational activities in the future.

The participants listening intently..

SUHAKAM BULLETIN 2008 | 11
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CRC Workshop for Prison Wardens
& Social Workers

On 16th to 18th of October 2008, Educate
to Learn (E2L), a private company
specializing in early childhood education
and service organized a Convention on
the Rights of the Child (CRC) workshop
for 30 prison wardens and social workers
from the children shelter homes under
the Social Welfare Department. Shazeera
Ahmad Zawawi from the Education and
Promotion Working Group was invited
to faciltate the workshop together
with Puan Lina Yeoh, a CRC ftrainer and
resource person for SUHAKAM who is
also a member of the Persatuan Tadika

Malaysia (PTM). Lina delivering one of the sessions with the
participants

The objective of the workshop is tfo
increase participants's understanding
of human rights especially the CRC
in order for them to ensure that their
work with children are compatible with
international human rights standards
and most importantly, encourage them
to eliminate practices that are not child-
friendly either in the remand cenires
or children shelters. The workshop was
designed to be parficipatory and most
of the sessions emphasize more on the
practical aspects of implementing the
CRC.

In conclusion, the workshop had
successfully exposed the participants to
Participants playing the ‘House-street-child’ game better understanding of the CRC and
provide a platform for them to network
and discuss collectively on the issues
related to their work.

(==
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Human Rights Workshop
for Prison Officials

The Human Rights Workshop for Prison
Officials was held from 21st unfil 23rd of
September in Kedah. It was the second
workshop jointly organized by the Prison's
Correctional Academy and SUHAKAM
officials this year. It included participants
throughout Malaysia. A total of 25 prison
officials attended this workshop.

The main objective of this workshop is to
sensitize prison officials to their particular
role in promotfing and protecting human
rights and fo integrate them in their
daily work. The program includes paper

Mr. Simon conducting the workshop

presentation  from representatives  of
SUHAKAM and discussion of case studies.

Participants also were exposed fo
international human rights standards relevant
to the work of prison officials. Among the
issues discussed during the program was the
right to physical and moral integrity, rights to
an adequate standard of living, health rights
of prisoners, making prisons a safe place and
best use of prisons, special categories of
prisoners which include women and juveniles
and persons under detention without trial.

Dato Siva Subramaniam addressing the
participants

Participants discussing

SUHAKAM BULLETIN 2008 | 13
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Program ‘SUHAKAM Bersama Rakyat’
di Muar, Johor Darul Takzim

Pengenalan

Program Roadshow ‘SUHAKAM Bersama
Rakyat' yang diadakan di Muar, Johor
Darul Takzim merupakan Roadshow
yang kelima untuk tahun 2008, selepas
program sama di Taiping, Kangar, Kuala
Terengganu dan Kuantan.

Program kali ini telah diadakan pada hari
Isnin, 18 Ogos 2008 bertempat di Hotel Seri
Pelangi, Muar.

Matlamat utama program ini adalah
untuk memperkenalkan SUHAKAM kepada
masyarakat umum, para pegawai
kerajaan dan badan-badan bukan
kerajaan (NGO). la memberi peluang
untuk khalayak  berinteraksi  secara
langsung dengan SUHAKAM mengenai
isu-isu yang berkaitan dengan hak asasi
manusia serta mengenali / memahami
SUHAKAM secara lebih dekat.

Objektif

Terdapat lima objektif utama yang mahu
dicapai melalui program ‘SUHAKAM
Bersama Rakyat' ini. Antaranya
termasuklah memupuk kesedaran
mengenai hak asasi manusia dan

tanggungjawab sebagai ahli masyarakat
supaya setiap individu memahami dan
menghormati hak orang lain disamping
bagi menyampaikan maklumat mengenai
peranan dan fungsi SUHAKAM sebagai
satu badan yang berfanggungjawab
dalam memupuk dan melindungi hak

14 | SUHAKAM BULLETIN 2008

Para peserta di program Roadshow ‘SUHAKAM bersama Rakyat'

asasi manusia.

Selainitu, untuk mendapatkan maklumkbalas
dan pandangan  secara  konstruktif
mengenai keberkesanan SUHAKAM dalam
memupuk dan melindungi hak asasi
masyarakat, untuk mendapatkan kerjasama
agensi-agensi kerajaan peringkat daerah
dan negeri serta pihak berkuasa tempatan
bagi membantu menyelesaikan sebarang
permasalahan berkaitan hak asasi manusia
yang bakal diketengahkan semasa sesi
dialog serta bagi mendapatkan maklumat
mengenai permasalahan masyarakat
tentang kewujudan isu-isu perlanggaran hak
asasi manusia melalui sesi dialog/pameran/
pembentangan serta sesi soal jawab yang
diadakan.

Peserta

Peserta-peserta yang menyertai program kali
ini terdiri daripada pegawai dan kakitangan
kerajaan, wakil-wakil badan bukan kerajaan
(NGOs), Parti Politik, Pengetua dan Guru
sekolah rendah dan menengah, IPTA
& IPTS, Ketua Kampung, Penghulu, Ahli
Jawatankuasa Kemajuan Dan Keselamatan
Kampung (JKKK) dan masyarakat setempat.

Jumlah jemputan adalah sekitar 300 orang.
Lima orang pegawai dan kakitangan
SUHAKAM terlibat dalam program kali ini
yang telah mengendalikan pelbagai tugas
dalam satu masa (mulfitasking).




Tan Sn Asiah Abu Samah dan Dato' Monir Yoacob

Aktiviti & Aturcara

Program ini berjalan dengan lancar
mengikut aturcara yang telah disediakan
yang melibatkan sesi ceramah 1 bertajuk
"Pengenalan Kepada SUHAKAM Dan Hak
Asasi Manusia" dan diikuti sesi ceramah 2
bertajuk "Hak Asasi Manusia Dari Perspektif
Islam™.

Program bermula jam 9.30 Pagi - 10.20 Pagi
(sesi 1) dan diteruskan dari 10.20 Pagi- 11.00
Pagi (sesi 2). Kemudian, sesi soal jawab
dikendalikan oleh kedua-dua pesuruhjaya
yang ferlibat icitu Dato' Dr Abdul Monir
Yaacob dan Tan Sri Asiah Abu Samah dari
jam 11.00 pagi - 12.30 tengah hari.

Pameran mini dan kaunter aduan
diadakan sepanjang program berlangsung
di mana turut diselia oleh petugas
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yang membantu memberi
penerangan kepada peserta
yang ingin mendapatkan lebih
maklumat berkaitan hak asasi
dan SUHAKAM.

Sesi Soal Jawab

Antara soalan vyang felah
diojukan semasa sesi dialog
ini  termasuk isu kebebasan
beragama, penerangan lebih
lanjut bidang kuasa mahkamah
syariah dan mahkamah sivil
dalam menentukan agama
seseorang, prosiding di
mahkamah juvana yang
melibatkan pesalah berumur di
bawah 18 tahun dan berita yang
disensasikan oleh media yang juga boleh
menjatuhkan maruah individu.

Selain itu juga, urus sefia telahpun
memanjangkan borang-borang aduan
yang diisi oleh peserta kepada bahagian
aduan dan siasatan untuk tindakan
seterusnya.

Kesimpulan

Secara keseluruhannya program
"“SUHAKAM Bersama Rakyat" di Muar,
Johor Darul Takzim telah mendapat
sambutan yang menggalakkan.

Sesi soal jawab yang felah berlanjutan
sehingga hampir satu setengah jam juga
turut memperlihatkan kesedaran orang
ramai tentang isu-isu hak asasi manusia,
yang mana ramai telah mengemukakan
banyak persoalan dan
kemusykilan kepada para
pesuruhjaya SUHAKAM.

Diharap peserta dapat
menghayati, berkongsi dan
memanfaatkan maklumat

terkini mengenai hak asasi yang
disampaikan di dalam program
bersama rakyat sebegini dalam
meningkatkan  kredibiliti  dan
keyakinan diri dalam menjalani
kehidupan __dan __menjalankan
. fugas, khususnya apabila terlibat
dengan isu-isu yang melibatkan
hak asasi manusia.
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Roundtable Discussion with Trade Unions

Panelists of the Panel Discussion on ILO Convention No. 111

Objective :

The main objective of the Roundtable
Discussion is to discuss issues related to
workers rights as well as fo obtain views
and suggestions on ways to uphold human
rights of the workers.

Summary:
« The programme was attended by 52
representatives from Trade Unions,
workers-related NGOs and media.

The programmme comprised of two panel
discussions that focused on Freedom of
Association and Protection of the Rights
to Organize (ILO Convention 87) and
Discrimination (Employment & Occupation)
(ILO Convention 111). The panelists were ds
follows:

Panel Discussion 1: ILO Convention No. 87
Panelisis:

» En. Azih B. Muda, Deputy President |,
CUEPACS
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« Mr. G. Ragjasekaran,
General, MTUC

» Ms. Renuka T. Balasubramaniam,
member of Human Rights Committee,
Bar Council

¢ Dr. Irene Fernandez, TENAGANITA

Secretary

Panel Discussion 2: ILO Convention No. 111
Panelists:

e En. Husain Mohd. Yasin, Deputy
President Il, CUEPACS

* En. Syed Shahir B. Syed Mohamud,
President, MTUC

« Mr. Trevor George Desilve, member
of Legal Profession Committee &
Industrial Court Practice Committee,
Bar Council

* Mr. Arutchelvan  Subramaniams,

Secretariat member, SUARAM

Mr. A. Ramadass, Vice President,

Malaysian  Employers  Federation

(MEF)



Among the issues highlighted
in the Roundfable Discussion
include:

Rights of migrant workers
(particularly their right to join
trade union, right to seek
judicial justice);
Manipulations of labor
policy;

Limitation of the Trade Unions
Act 1959 & Industrial Relation
Act 1967;

Malaysia's non-complicance
with the ILO Conventions;
Government's lack of
consultation  with Trade
Unions on workers related

policies and legislations;
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Participants at the Roundtable Discussion with Trade Unions

Gender discrimination in the workplace;

Minimum wage;

Violation of workers' rights by the employers;

Occupational health and saf

ety.

The programme recognized the need for government to play an affrmative role in
profecting and prometing the fundamental human rights of all workers in the country. It
also expressed a clarion call for government to ratify several core ILO Conventions as well
as fo improve Malaysia's labor standards. With respect to the issues and complaints which
have frequently arisen in the discussion, SUHAKAM acted as an access to remedy, will make
greater efforts to address workers' plight especially those in the vulnerable groups.

SUHAKAM BULLETIN 2008 |

17



HUMAN RIGHTS FOR ALL | Law Reform & Intemnational Treaties Working Group

WHAT IS INTERNATIONAL COVENANT ON
ECONOMIC, SOCIAL AND CULTURAL RIGHTS
(ICESCR)?

The International Covenant on Economic, Social and Cultural Rights (ICESCR) is a multilateral
treaty adopted by the UN General Assembly on December 16, 1966, and in force from
January 3, 1976. The ICESCR includes the right to work, to just and favorable conditions of
work, to form and join frade unions, to family life, to an adequate standard of living, to the
highest attainable standard of health, to education, and to take part in cultural life. The
ICESCR is part of the International Bill of Human Rights, along with the UN Declaration of
Human Rights (UDHR) and the International Covenant on Civil And Political Rights (ICCPR). It
prohibits all forms of discrimination in the enjoyment of these rights, including on the basis of
sex, and requires that countries ensure the equal rights of women and men. The Committee
on Economic, Social and Cultural Rights was established in 1987 to monitor the progress
of countries towards fully implementing the Covenant. The Committee also formulates
General Comments (GC) that clarifies what countries must do to comply with the ICESCR.
The Covenant follows the structure of the UDHR and ICCPR, with a preamble and 31 articles,
divided into five parts.

Part | Article | Content

1 1 Recognizes the rights of all peoples to self determination,
including the right to freely determine their political status,
pursue their economic, social and cultural goals, and manage and
dispose of their own resources.

2 2-5 Establishes the principle of progressive realisation. It
acknowledges that some of the rights (for example, the right to
health) may be difficult in practice to achieve in a short period of
time, and that states may be subject to resource constraints, but
requires them to act as best they can within their means.

3 6-15 | Establishes 7 principles of IESCR;

Labor rights

Rights Social security

Right to family life

An adequate standard of living
Right to health

Right to education

Right to participation in cultural life

NOW S WN =

- 16 -25 | Governs reporting and monitoring of the Covenant and the steps
taken by the parties to implement it. It also allows the monitoring
body - originally the United Nations Economic and Social Council-
now the Committee on Economic, Social and Cultural Rights to
make general recommendations to the UN General Assembly on
appropriate measures to realize the rights.

5 .26 -31 | Governs ratification, entry into force, and amendment of the
Covenant

The United Nations Human Rights Council approved by consensus, on 18" June 2008, the
Optional Protocol (OP) to the International Covenant on Economic, Social and Cultural
Rights (ICESCR). This decision by the Human Rights Council brings us one step closer to the
possibility of an international remedy mechanism for violations of the ICESCR.
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EDITOR, NEWS DESK FOR IMMEDIATE RELEASE

PRESS STATEMENT

SUHAKAM CALLS FOR THE REPEAL OF THE ISA AND THE
RELEASE OF THE DETAINEES

The Human Rights Commission of Malaysia (SUHAKAM) at its 104" monthly meeting held on
October 13, 2008 discussed the recent arrests of Raja Petra Kamaruddin, Teresa Kok and
Tan Hoon Cheng under the Internal Security Act (ISA). SUHAKAM feels that the arrests of
these three persons under the ISA are a total abuse of the ISA and a violation of human
rights.

SUHAKAM reiterates its stance that the ISA should be repealed and be replaced by a
specific Anfi-Terrorisn Act. Meanwhile, SUHAKAM holds the view that the ISA must not be
abused and the use of the ISA should conform to its original intent and objective.

SUHAKAM also notes with concern the extension of detainees detained under the ISA and
the Emergency Ordinance, some of whom have been detained for more than six years.
SUHAKAM holds the view that it is vital to ascertain if the original rationale of their detention
is still valid after so many years.

SUHAKAM calls on the Government to release ISA detainees and instead to try them in a
court of law.

“"HUMAN RIGHTS FOR ALL"

Statement issued jointly by,

TAN SRI DATUK SERI PANGLIMA SIMON SIPAUN (019-880 2222),
DATO' DR MICHAEL YEOH OON KHENG (012-201 3942),
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UK: Terror Bill Still Puts Rights at Risk

Problematic Clauses Remain Despite Vote Against Detention

(London, October 14, 2008) - The counterterrorism bill being debated in the House of Lords sfill contains
provisions that would undermine human rights, and they should be defeated, Human Rights Watch said
today. On October 13, the Lords rejected a provision that would have allowed the government to hold
terrorism suspects for up to 42 days without charging them.

“The Lords have delivered a significant victory for human rights and the rule of law." said Benjamin Ward,
associate Europe and Central Asia director at Human Rights Watch. “But the problems with this bill don't
begin and end with 42 days."

The problematic provisions still contained in the Counter-Terrorism Bill 2008, which the Lords are setf to
debate on October 15 and 21, 2008, include:

. Post-charge questioning without effective safeguards against self-incrimination and oppressive
police interviews. The bill would allow the courts to draw negative inferences during a terrorism trial if
a defendant exercises the right to remain silent after being charged, and fails to require explicitly the
presence of a lawyer at all fimes when a defendant who has been charged is questioned,

. Blanket lifelong notification requirements. Persons convicted of terrorism offenses and sentenced
fo more than five years in prison would be required to let the police know their whereabouts for their
entire lives after they are released from prison. For those sentenced to between one and five years, the
requirements would last for 10 years. The measure would apply even if the person was convicted of a
terrorism offense outside the UK. Failure to comply could result in up to five years in jail. Imposing such
nofification obligations under penalty of serious criminal sanction, without the possibility of amendment or
removal, is a disproportionate response to a genuine public safety concern,

. A further broadening of the United Kingdom's already overly wide definition of terrorism. The bill
would widen the definition fo encompass acts or threats designed to advance a “racial" cause. The
definition, which also includes acts designed merely to influence government (as opposed to compel or
coerce it) has been severely criticized, including by the Parliamentary Joint Committee for Human Rights,
as overly broad and lacking in legal precision.

“The Lords need to take a hard look at post-charge questioning, life-long nofification requirements
for convicted terrorists, and the definition of terrorism," said Ward. “The focus on the 42-day detention
provision was right, but there are sfill serious problems with the bill."

Another proposal in the bill, criticized by Human Rights Watch, that would have allowed inquests into a
person's death to be held in secret and without a jury was dropped by the government on October 14,
although it may be included in future legislation.

The government announced on Ocfober 13 that it would drop 42-day pre-charge detention for terrorism
suspects from its counterterrorism bill following the 309 to 118 rejection of the measure by the House of
Lords. The current law allows for 28 days of detention before charges are brought, a period that already
violates human rights law.

Home Secretary Jacqui Smith said today that she would intfroduce emergency legislation allowing for 42
days of detention in the event that it was needed following a future terrorist attack. But it remains unclear
whether the new proposed legislation, said fo consist of a single line of text, is a genuine proposal or a
face-saving exercise.

Peers who voted against the bill included the former attorney general, Lord Goldsmith; the former lord
chancellor, Lord Falconer; the former head of the Secret Intelligence Service (MIS), Lady Manningham-
Buller; the former chair of the Joint Inteligence Committee, Lady Neville-Jones, and the former West
Midlands chief constable, Lord Dear.

“The government has lost the argument on pre-charge detention.” said Ward., "It should have the courage
to admit that 42 days would undermine rights and make us less safe, and drop the proposal completely.”

From: http:/hrw.orglenglish/docs/2008/10/14/uk19972.htm
© Copyright 2003, Human Rights Watch 350 Fifth Avenue, 34th Floor New York, NY 10118-3299 USA
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