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REGIONAL HUMAN RIGHTS MECHANISMS
By: Suraina Pasha

Globalisation is a growing reality of this day and age, impacting upon all major aspects of life including
human rights. Today, human rights concerns are no longer confined within national boundaries. Many
human rights issues transcend national borders and affect neighbouring countries within the region,
before emanating outwards to the international sphere. Refugees, women and child victims of trafficking,
and smuggled migrant workers are examples of vulnerable groups most susceptible to the effects of
trans-border human rights violations. Trans-border concerns inevitably necessitate the adoption of
coordinated approaches to human rights protection amongst neighbouring countries. Regional human
rights mechanisms can facilitate such coordination, and provide common human rights standards for
States, based on regional needs and priorities.

To date, intergovernmental regional human rights mechanisms have been established in Europe, the
Americas and Africa. The first of such mechanisms was created in 1950 by the Council of Europe, on the
strength of the European Convention for the Protection of Human Rights and Fundamental Freedoms.
The European Convention provided for the creation of a two-tiered enforcement mechanism revolving
around a Commission and separate Court, to consider matters mainly pertaining to civil and political
rights. The emphasis on civil and political rights is a reflection of the priorities of European States in the
aftermath of the Second World War. In 1998, the two-tiered system was abolished to make way for a
single strata system centred around the European Court of Human Rights, equipped with the competence
to consider individual and inter-state petitions. Other thematic human rights mechanisms were later
established in Europe, particularly within the framework of the European Social Charter, and the
institutions of the Organisation for Security and Cooperation in Europe.

The Americas was the second region to develop a fully-fledged intergovernmental human rights
mechanism. Seeds for the development of the Inter-American human rights mechanism were initially
planted within the American Declaration of Rights and Duties of Man, which was adopted by the
Organisation of American States in 1948. The Declaration eventually inspired the establishment of the
Inter-American Commission on Human Rights in 1959, approximately nine years after the establishment
of the European mechanism. The Commission was empowered to accept individual petitions. The 1969
American Convention on Human Rights later clarified the scope of the Commission's functions, and
provided for the formation of the second wing of the Inter-American mechanism, namely the Inter-
American Court for Human Rights. The Court's jurisdiction encompasses cases referred by the
Commission or by State Parties to the Convention. Like its European cousin, the Inter-American
mechanism initially focused on civil and political rights until the extension of the score of the Convention
through an Optional Protocol in 1999, to include some economic, social and cultural rights. The core
Inter-American human rights mechanism has since been supplemented by other regional thematic
mechanisms, focusing on torture and violence against women.

Just over a decade later, the Organisation of African States initiated the main intergovernmental human
rights mechanism for Africa. The 1981 African Charter on Human and Peoples Rights established a
Commission to consider human rights communications from State Parties and nationals thereof. The
African mechanism may someday include a separate Court with enforcement powers, depending on
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sufficient ratification by African States of the Protocol to the African Charter. The African Charter reflects
the priorities of the African region. The Charter emphasizes the importance of economic, social and
cultural rights, in recognition of the prevailing poverty and socio-economic conditions throughout the
continent. More uniquely, the African Convention affirms and elaborates the concepts of "people’'s rights"
and "man's duty”, in consonance with community centred values of African societies. The African Charter
mechanism is currently complemented by another parallel treaty mechanism focusing specifically on the
rights of the child.

To date, Asia is still without a regional intergovernmental human rights mechanism, notwithstanding
efforts of civil society groups in the ASEAN sub-region to advocate the establishment of such a
mechanism. However, the lack of an intergovernmental regional mechanism is offset by the existence of
other frameworks for human rights cooperation within the region, particularly involving national human
rights institutions. Although not a substitute, to some extent the Asia-Pacific Forum of National Human
Rights Institutions fills the void resulting from the lack of an intergovernmental mechanism, by providing
national human rights institutions with a solid regional platform to work together in a concerted manner.
SUHAKAM has been a member of the Asia Pacific Forum since November 2002.

Other frameworks for cooperation also exist amongst national human rights institutions in Asia. In
October 2004, SUHAKAM together with the national human rights commissions of Indonesia, Philippines
and Thailand, established an informal consultation mechanism to facilitate cooperation on mutual issues
of concern. As a starting point, the four national commissions decided to focus on the issues of trafficking
in women and children, human rights and terrorism, migrant workers, human rights education, and
economic, social and cultural rights. As part of its participation in this consultation mechanism, SUHAKAM
has embarked on research into the rights of migrant workers, with a view towards conceptualising a co-
ordinated strategy on how the four commissions can work together on this issue.

Cooperation amongst national human rights institutions within the region may eventually provide the
impetus to accelerate the development of an intergovernmental human rights mechanism in Asia. If
eventually developed, an intergovernmental regional mechanism could play an important role in the
implementation of universal human rights standards in Asian countries, according to the specific
circumstances of the continent. The differences in structure and scope of the European, Inter-American
and African models reveal that regional human rights mechanisms can be moulded to suit the needs of
the region of their location, thus alleviating to some extent State concerns relating to the imposition of
foreign values and structures.

Dear Editor,

I refer to the Federal Court's decision to refuse leave to appeal in the case of former stewardess Beatrice
Fernandez. Ms. Fernandez sought to challenge a provision in the collective agreement that required her
to resign as a stewardess should she become pregnant and in the event of her refusal to resign, Malaysia
Airlines shall have the right to terminate her employment. The appellant did become pregnant during the
course of her employment and when she refused to submit her resignation, Malaysia Airlines duly
terminated her services.

As the case concerns the principle of equal treatment and maternity rights, the crux of the case revolves
around the question of whether the termination of employment in the circumstances may be regarded as
direct discrimination on the grounds of gender within the meaning of Article 8 of the Federal Constitution.
The answer invariably depends on the reasons behind the termination.
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From the facts, the fundamental reason for the termination is to my mind, plain and obvious
- Ms. Fernandez's pregnancy.

The offending provision in the collective agreement is such that only women can be terminated pursuant
to the said clause on the grounds of pregnancy, thereby the termination constitutes direct discrimination
on the grounds of gender. However, the Federal Court held to the contrary, citing that:

i The collective agreement was a lawful contract between private parties;

ii. There is no special clause in the collective agreement that discriminates against the applicant
for any reason which will justify judicial intervention;

iii. When Ms. Fernandez agreed to work with Malaysia Airlines, she had consented to be bound
by the terms of a collective agreement with the national carrier; and

iv. Although Article 8 of the Constitution guaranteed no discrimination against citizens on the
ground of religion, race, descent, place of birth or gender, the equal protection there
extended only to persons in the same class.

I would like to focus on the last ground of the Federal Court's decision wherein the apex Court held that
the equal protection in Article 8 of the Federal Constitution extended only to persons in the same class. |
do not wish to comment on the first three grounds and the constitutional aspects of the application of
fundamental liberties in the Federal Constitution to agreements between private individuals, save for to
say that although the collective agreement was between private parties, Article 2(e) of the Convention
on the Elimination of All Forms of Discrimination Against Women (CEDAW) requires State
Parties to take "all appropriate measures to eliminate (discrimination against women by any
person, organization or enterprise".

Thus, the obligation in Article 2(e) of CEDAW is not limited to ensuring only the State or its agencies
eliminate gender discrimination but also that private entities like Malaysia Airlines do not discriminate
against women.

By limiting the guarantee of equal protection in Article 8 of the Federal Constitution to only persons in the
same class, it seems as if the Federal Court is suggesting that because there is no male comparator in
this instance, there is no discrimination. To cast it in a different light, "persons in the same class" referred
to by the Court implies that so long as all female employees are treated in the like manner, the issue of
discrimination does not arise - the comparator is another female. | humbly submit that this line of
reasoning fails to recognize that because the reason for dismissal is pregnancy and pregnancy is directly
linked to the gender of the appellant, it should amount to gender discrimination. Whilst comparability
issues are central to other frameworks of discrimination, it is submitted that because pregnancy is a
unique blessing to women, the comparator approach is irrelevant.

To compare women with men or in this instance to compare women with women since there
is no '‘pregnant male' correlation, leads to tile derogation of women's human rights.

Such failure to recognise discrimination reinforces the stereotypical concept of pregnancy. It precludes
women from receiving equal treatment and largely ignores the unfair social reproduction costs
shouldered by women. It is discouraging that although the Federal Constitution explicitly guarantees
gender equality, however, in defining the contours of equality in Malaysia, particularly maternity rights, as
illustrated by this case, the Courts have taken a rather patriarchal standpoint.

By contrast, in the European Union case of Dekker, some 15 years ago, the European Court of Justice

held that the refusal of the offer of employment by VJV, a Dutch company, because of pregnancy
amounted to sex discrimination. The Court also dispensed the need for a male comparator stating that

Page 3 of 14



Bulletin SUHAKAM
ISSN 1823 — 3392 / Free Distribution / Volume 2-3 / May — Oct 2005

the absence of a male candidate did not affect the fact the VJV is in direct contravention of the principle
of equal treatment.

At this juncture, whilst Malaysia Airlines did not afford any reasons for terminating the
employment, it must be said that any refusal or termination of employment in these
circumstances even on the account of financial considerations should still be regarded as
discrimination on the grounds of gender.

Discrimination on the grounds of pregnancy, in any circumstance, whether in the employment of
stewardesses or women being refused employment on the grounds of pregnancy, cannot be rationalised
on the basis that the employer would suffer financial consequences.

It is reiterated that the right to gender equality is a human right.

The concept of equality as a human right means that the right is to be enjoyed by everyone because of
the very basal fact that we are human beings. Gender is irrelevant in the equation. Therefore, we should
desist from the comparator approach and acknowledge at the onset that women are different from men
(biologically at least) but we are all equal. Pregnancy is part and parcel of a working woman's
employment and by no means should it be used to disadvantage women. Four years have passed since
the amendment to Article 8 of the Federal Constitution and it is inconsequential that we continue to cite
the amendment as a landmark development whilst laws and interpretation of gender equality remain to
discriminate against women. The principle of equal treatment necessitates that laws, policies and practice
must furnish adequate protection to women and in this instance pregnant women.

Long Seh Lih

CULTURAL RIGHTS AS HUMAN RIGHTS
By: Kamala Pillai

CULTURAL RIGHTS

Albeit the fact that the notion of cultural rights looms increasingly large in the public's awareness of
human rights, it has yet to achieve equal prominence on the policy agenda.

“Culture is the building block of our emerging global values and ethics that require — a new conviviality.”

It has to be emphasized at the very start that cultural rights are, no less than other human rights, an
expression and requirement of human dignity and their recognition and exercise are vital. Cultural
freedom provides additional protection for individual freedom and the affirmation of cultural rights is
constructive rather than a divisive force within a society. Cultural expression helps strengthen group
identity and a sense of community and raises awareness of social injustice.

Cultural rights are obviously rights to culture, however it is not always obvious as to what to include

under the term 'culture' and what to exclude. Which rights are cultural rights and which are human rights
that have cultural aspect?
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Protecting Cultural Rights as Human Rights

The protection of culture in international law covers the scientific, literary and artistic pursuits of society.
Cultural rights are incorporated in article 27 of the Universal Declaration of Human Rights (UDHR). Article
15 of the International Covenant on Economic, Social and Cultural Rights upholds the right of everyone to
take part in cultural life.

When it became obvious that artifacts of indigenous people have been plundered for centuries, United
Nations proclaimed 1993 as the international year for the World Indigenous People. This was to increase
worldwide awareness and sensitivity toward cultural property.

Recommendation 48 of the Vienna International Plan of Action on Ageing encourages Government and
international organizations to support programmes aimed at providing the elderly with easier physical
access to cultural institutions like museums, theatres, concert halls and cinemas.

The World Commission on Culture and Development calls for 'standards to ensure protection and
effective exercise of cultural rights and mechanisms to bring pressure to bear on those who violate such
rights'. The World Commission calls for cultural policies that accommodate ethnic diversity, as well as the
plurality of languages, ideologies and lifestyle.

The most durable way of ensuring this will be to create a sense of the nation as a civic community rooted
in values shared by all components of the society. Malaysian culture has long been composed of several
different cultural communities and we have coped with diversity in our own way.

However, some decisions made of late by policy makers in some states are rather worrying. The lifestyle
of the youth and older persons should not be discarded in policy decisions. The cultural freedom that is
guaranteed by well recognized cultural rights at times, is being claimed by individuals as well as by
groups and communities. This should not be the case.

Collective claims to cultural rights should not be made at the expense of individual rights in particular
those of youth and older persons. Besides cinemas, there is also a need for community centers where
these people can express their talents. The joget, Zapin, Indian and Chinese classical dances are not
immoral activities. In fact they do not even require the touching of hands. Dance and music are natural
forms of cultural expression.

Policy makers should not fear the loss of identity but instead stimulate the rediscovery or invent
indigenous tradition that underpin and legitimize what is not legitimate even to its own culture. Unilateral
decisions made by policy makers affront ethics and can in turn provoke unintended negative
consequences. States should be careful not to address social problems amongst the youth by
implementation of overtly stringent cultural policies which leave little or no room for youth to participate
in healthy activities.
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Culture, Children and Young People

40% of the population in developing cities are under 15 years old and youth make up 18% of the world
population. This alone is reason enough to reflect upon our cultural responsibilities towards them and
address their needs more determinedly.

The task is to formulate appropriate policies for cultural participation. Young adults - shape the cultural
landscape. They should be given sufficient opportunities to be 'social pioneers' for tomorrow's world.

The Convention on the Rights of the Child enshrines the notion of children's rights. This includes a school
regime that respects the child's human dignity- to children's rights to leisure and recreation, which ensure
their development and self-determination. There is a need to ensure that all students and not a selected
few participate in school concerts and sports. Neither is it for the Parent Teacher Association (PTA) to
take over such events. The emphasis should be in students' participation, not parent participation.

The status young people enjoy as cultural consumers is not matched by a corresponding voice in cultural
decision - making. They are hit by exclusion. There should be co-ordination between cultural policy and
goals pursued by the authorities responsible for youth and sport.

Children and young people possess aspirations particular to this time in their lives. Their potentials and
energy must not be confronted by precarious conditions and exclusion - especially policies which are
particularly deleterious to underprivileged youth.

Challenges

What, then, are the sort of policy stances, values and measures that can help states encourage their
cultural communities, including children, the young and older persons, evolve a plural culture that
transcends all its components?

There is a need for states to reconcile the demands of unity in concrete and everyday required both in
the private and public sectors. The private sector needs to be persuaded that investment in creativity is a
matter not just of profit but is of a broader social gain.

The arts and culture also serve as a main source of income for the cultural industries, they create jobs
and contribute significantly to GDP. For example, in the European Union Countries, the contribution to
GDP ranges from 0.8 to 3 percent. In Peru, Lebanon, South Africa, parts of the United Kingdom and the
United States, they have become an even more important source of income generations and skills
development.

If we are slow to tap on the cultural talents and skills that we have and place sanctions and conditions for
cultural expressions, there will be brain - drain of artists and cultural workers to neighbouring countries.

The World Commission calls for the need for multi-lingual ism from the earliest age, starting with the
mother tongue and including initiation to the plurality of cultures and beliefs. The teaching of history and
geography should introduce pupils to all the actors of history, to the encounters between cultural
traditions and to interdisciplinary approaches.

Textbooks that foster cultural sensitivity and create awareness of shared values and a common vision of
the future should be produced.

Children need to have access to good books from all over the world. Libraries have an increasingly

important role in children's and young people's lives, as underlined in UNESCO's Library Manifesto of
1994. Libraries provide breathing space for many children in a hard and crowded existence. They are
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often the only non-commercialized meeting places and cultural centre accessible to children. In this
regard, there is a need to build more libraries even in small townships.

How civilized a country is, is often gauged by the culture of that nation. Cultural rights should therefore
not take a back seat, but given as much voice as economic, social, political and civil rights.

Polemik Masalah Rohingya di Malaysia — Perlu Dibantu Sebagai

Pelarian atau Pekerja Migran?
Oleh: Mohd. Taib Hampden

Masalah yang dihadapi oleh pendatang Rohingya di Malaysia banyak lapisannya dan tidak boleh
diselesaikan dengan mengumumkan hanya satu keputusan eksekutif atau pun melancarkan tindakan
penguatkuasaan dari masa ke semasa. Banyak faktor perlu diambil kira apabila menyebut bab Rohingya.

Sumber Rohingya sendiri berkata mereka bukanlah kaum pendatang dari negara Myanmar, dan telah
berdiri sebagai sebuah bangsa berdaulat sejak abad ke-17 di barat dan barat daya Myanmar. Sebaliknya,
ada yang mempertikai versi ini dan berkata mereka ini keturunan kaum India, Parsi dan Arab yang
berkahwin dengan wan ita tempatan di Arakan yang juga dikenali sebagai Rakhine. Rakhine asalnya
merujuk kepada semua penduduk negeri Arakan tetapi konotasi Rakhine sekarang berbeza dan merujuk
kepada penganut agama Buddha Arakan. Penduduk Islam di Arakan pula sejak awal abad ke-20 cuba
menyisihkan panggilan ini dengan mengguna panggilan Rohingya. Yang menjadi lebih kronik lagi adalah
apabila mereka dikatakan tergolong sebagai puak yang pro-British dan tidak begitu menyetujui
perjuangan prokemerdekaan Myanmar.

Semua yang disebut ini menimbulkan
rasa kurang senang hati di kalangan
kaum majoriti Bama (Burma) yang
melihat mereka terhimpit di antara
minoriti Islam Rohingya di barat dan
Kristian Karen/Karenni di timur dan utara.

Sikap ini jelas dilihat selepas Rohingya
dikeluarkan daripada senarai etnik
penduduk  warganegara melalui
Burma Citizenship Law of 1982
Myanmar dan membuat mereka
menjadi  golongan  ‘stateless’ di
Negara sendiri.

Berbalik kepada golongan Rohingya di Malaysia, tidak ada statistik terperinci wujud mengenai jumlah
Rohingya yang menyusup dan kini hidup di celah masyarakat majmuk Malaysia. Anggaran jumlah mereka
adalah antara 7,000 mencecah kepada 10,000 orang. Tiada kajian tempatan wujud menganai tatacara
kekeluargaan (familial system) mereka. Oleh itu kita dapati soalan-soalan di bawah masih belum terjawab
sehingga sekarang walaupun Suruhanjaya Hak Asasi Manusia Malaysia (SUHAKAM) secara tidak rasmi
diberitahu pihak ABIM ada menyimpan rekod hasil temuduga badan tersebut dengan orang-orang
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Rohingya yang dikatakan menyebut kedatangan mereka lebih berupa penghijrahan ekonomi. Hanya
sedikit sahaja yang benar-benar pelarian keganasan politik di negara mereka. Soalan-soalan yang
dimaksudkan adalah:

- Siapa ahli keluarga sebenarnya? Ini tidak termasuk extended family masing-masing atau yang
dikira oleh United Nations High Commissioner for Refugees (UNHCR).

- Bila dan siapa yang membawa masuk? Berapa lama sudah menetap di Malaysia?

- Adakah mereka benar-benar berasal dari negeri Arakan di Myanmar? Atau negeri lain di
Myanmar?

Semua ini perlu disahkan kerana ramai yang mengaku Rohingya di Malaysia mempunyai keluarga di
Bangladesh. Oleh itu timbul persoalan yang payah disahkan oleh UNHCR sendiri- iaitu kesahihan
dakwaan individu yang mendakwa dirinya Rohingya, dan bukannya warga Bangladesh. Apa yang berlaku
di UNHCR di Kuala Lumpur ialah mengambil stat sukarela dari kalangan orang Rohingya yang akan
membantu proses menemuduga dan saringan pemohon suaka. Kepincangan sistem temuduga ini wujud
kerana yang mengaku Rohingya akan membantu kaumnya, dan menyempitkan peluang kaum lain
(walaupun yang beragama Islam seperti Melayu Myanmar atas dasar mereka bukan Rohingya). Begitu
juga dengan sukarelawan Chin yang akan cuba melebarkan peluang pemohon suaka Chin yang ingin
mendapat taraf pelarian di pejabat UNHCR.

- Jika pendatang Rohingya itu sah berasal dari Myanmar, apa bukti yang boleh menunjukkan
mereka lari dari kezaliman politik? lidak ramai yang boleh mengesahkan latar belakang mereka.
Pernah ada yang datang ke SUHAKAM merayu agar SUHAKAM menyokong permohonan mereka
untuk mendapat status pelarian di UNHCR. Perbualan tidak formal pegawai SUHAKAM dengan
seorang warga Rohingya mendapati beliau seorang bekas tentera. Secara automatik, ini
melenyapkan peluang beliau untuk lulus proses temuduga tersebut. Apatah lagi sejak tahun
2000, gelombang terakhir pendatang Rohingya yang masuk secara haram ke negara ini tidak
termasuk dalam senarai mereka yang boleh dicop sebagai kumpulan yang berpeluang menikmati
status pelarian jika berjaya temuduga masing-masing. Dalam erti kata lain, kumpulan yang baru
memasuki negara ini dilihat sebagai pelarian ekonomi yang lebih layak dipanggil Pendatang Asing
Tanpa lIzin (PATI).

Akhir kata, soalan terakhir yang mahu saya ajukan kepada semua adalah:

Mahukah mereka kembali ke Myanmar jika junta tentera di Myanmar diganti dengan kerajaan
prodemokrasi? Soalan yang sama diajukan oleh saya kepada pemimpin Rohingya Information Centre, En.
Sawmi Ullah dan beliau berkata 'ya' dan bertegas berkata golongan muda mereka akan ikut kembali ke
Myanmar. Ini agak ganjil kerana daripada apa yang saya tahu, ramai golongan muda Rohingya lebih rela
tinggal di Malaysia seperti sekarang sebab mereka tidak kenal Myanmar. Mereka telah dibudayakan
dengan cara hidup orang Malaysia. Bagaimana mungkin pemimpin Rohingya boleh berkata anak-anak
mereka tetap akan kembali ke Myanmar. Perlu disebut di sini wakil Amnesty International pernah
menyebut hanya 1 % Rohingya dari Malaysia berjaya masuk program ke Negara Ketiga (tidak pasti
statistik ini termasuk pemohon suaka Islam lain). Jelasnya hasrat golongan muda mereka jika boleh
adalah untuk mendapat peluang bekerja dan tinggal di Malaysia. Pilihan kedua adalah untuk mendapat
suaka politik di Negara Ketiga seperti Sweden, Norway, Denmark dan Kanada.

Kepada rakan-rakan daripada agensi-agensi penguatkuasa Malaysia, persoalannya, adakah kita perlu
mendahulukan masalah Rohingya sedangkan masalah orang Aceh masih dianggap masalah dalaman
Indonesia (walhal orang Aceh adalah dari rumpun Melayu)? Bagaimana pula dengan Melayu Moro dari
Filipina yang masih menetap di Sabah? Adakah kita akan menyalurkan bantuan yang sama dan
mengintegrasikan mereka ke dalam fabrik masyarakat Sabah?
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MAS IMPROVES WORKING
CONDITIONS FOR STEWARDESS

The Star On Line, Thursday, 2nd June 2005

PUTRAJAYA: Malaysia Airlines has further relaxed its conditions on stewardesses, a move seen to be in
line with the country's policy to review all laws and regulations that discriminate against women. MAS
stewardesses can now have three children, and those at the supervisory level can opt for ground jobs
after 45 years of age. Another benefit for MAS stewardesses is an increase in gratuity payment for those
who retire after 40. These are among the new provisions included in the MAS terms of service for its
cabin crew following negotiations between its management and the Malaysian Airlines System Employees
Union (MASEU).

Transport Minister Datuk Seri Chan Kong Choy said the letter of exchange between MAS and the union
on better benefits for stewardesses was signed on May 3.

“With this latest revision, the benefits provided by MAS for its cabin crew are the best in the region.”

"Some airlines do not even allow their stewardesses to become pregnant at all" he told reporters at his
office yesterday.

The review, he said, was undertaken by MAS and the union following pressure by several non-
governmental organisations, including the All Women's Action Society, the National Council of Women's
Organisations and the Women's Development Collective. The revised provisions are:

e Stewardesses are now allowed to have up to three children. Under the current collective
agreement, they cannot have more than two.

e Stewardesses who are in a supervisory capacity are now allowed to perform ground duties after
45 years of age. Currently, only those selected by the management are allowed to do so while
the rest have to retire after 45.

e Gratuity payment for stewardesses who retire after 40 has been raised from RM800 for every
year of service to RM 1,000.

"We hope the new provisions will give the MAS cabin crew incentive to further raise the standard of their
performance so that the airline can maintain its good record in this category" Chan said. The minister
said it would be good if MAS and the union could discuss the possibility of allowing stewardesses who opt
to have more than three children to work on the ground instead of retiring. MAS, which currently employs
2,150 stewardesses, is one of the few airlines in the region that allow stewardesses to have children and
to serve until they are 40, and 45 for those at supervisory level. MASEU president Alias Aziz said the
move was a good starting point to improve the dignity of women.

"This is a timely and much-appreciated move" he said. MTUC Women's Committee chairman Noorlaila
Aslah said she still found the new provisions discriminatory. "Why should stewardesses be singled out?
What about the unpaid leave issue during pregnancy? At 45, you can't fly. You get 'grounded' and this is
still an issue™ she said.
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Former MAS stewardess Beatrice Fernandez, whose suit against the airline and the union highlighted the
discriminatory rules, said the new provisions were still against the constitution and were not addressing
the issue. Fernandez lost a 14-year court battle against the airline for dismissing her after she refused to
resign when she became pregnant.

However, Women, Family and Social Development Minister Datuk Seri Shahrizat Abdul Jalil described the
new provisions for the stewardesses as "an improvement".

“I have forwarded the views (from the women’s groups) and | have also listened to MAS and Chan” she
said.

Emphasising her stand against all forms of discrimination, Sharizat said the union should however be
practical.

“I think they (the union) should accept (the new provisions) because MAS could reject these totally, but it
has taken our request into consideration” she said.

“When they (stewardesses) signed up, they knew the limitations,” she said, pointing out that employment
as an air stewardess included the demands and the flying hours required of them.

“This is an improvement. We must be realistic” she said.

PERTANDINGAN REKA BENTUK POSTER SEKOLAH-
SEKOLAH MALAYSIA 2005

Sebagai kesinambungan dari tahun-tahun sebelumnya, Kumpulan
Kerja Pendidikan dan Promosi Hak Asasi Manusia telah
menganjurkan Pertandingan Melukis Hak Asasi Manusia. Bagi
tahun ini, Pertandingan Reka Bentuk Poster dengan tema “Hak
Kanak-Kanak kepada Kehidupan Berkeluarga” telah dilancarkan
pada awal bulan Mac 2005. Tema ini adalah selaras dengan
Konvensyen Mengenai Hak Kanak-Kanak (CRC) vyang
menitikberatkan peranan kehidupan berkeluarga dalam mendidik
kanak-kanak untuk menjadi insan yang sempurna.

Objektif pertandingan ini adalah untuk memberi kesedaran
kepada kanak-kanak bahawa mereka mempunyai hak
terhadap perlindungan dan penjagaan keluarga. Pertandingan
ini terbuka kepada semua pelajar sekolah dengan tiga
kategori iaitu Kategori Rendah (Tahun 1-6), Kategori
Menengah Rendah (Tingkatan 1-3) dan Kategori Menengah
Atas (Tingkatan 4-6). SUHAKAM telahpun mengadakan majlis
penyampaian hadiah pada 17 September 2005. Satu pameran
lukisan yang terpilih juga telah diadakan selepas majlis
penyampaian hadiah.
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BENGKEL LATIHAN KONVENSYEN HAK KANAK-KANAK
UNTUK ORANG KURANG UPAYA

Konvensyen Hak Kanak-kanak (Convention on the Rights of the
Child) atau CRC merupakan satu triti antarabangsa yang telah
diterima pakai oleh Perhimpunan Agung Pertubuhan Bangsa-bangsa
Bersatu pada 20 November 1989. Dokumen ini mempunyai 54
Perkara yang mengandungi hak-hak yang perlu diberi kepada
seseorang kanak-kanak serta tanggungjawab Negara dalam
mempromosi serta perancangan masa depan mengenai hak
tersebut. Malaysia telah menerima pakai Konvensyen ini dengan
beberapa reservasi.

Untuk mempromosi hak-hak yang terdapat dalam CRC, SUHAKAM
telah mengadakan beberapa siri bengkel latihan kepada kumpulan-
| kumpulan tertentu yang terlibat dengan kanak-kanak. Salah satu
bengkel yang telah diadakan baru-baru ini ialah Bengkel CRC untuk
. Orang Kurang Upaya (OKU). Bengkel ini telah diadakan pada 28

= Februari hingga 2 Mac 2005 di Kuala Lumpur. Bengkel ini telah
dihadiri seramai 33 peserta yang terdiri daripada wakil-wakil agensi
kerajaan dan NGO seperti Jabatan Pendidikan Khas, Jabatan
Kebajikan Negeri, Persatuan Kanak-kanak Spastik, Persatuan Orang-
orang Pekak dan Pusat Perlindungan Kanak-kanak OKU.
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SUHAKAM CAWANGAN SARAWAK:
BENGKEL HAK ASASI MANUSIA DAN MEDIA

Media memainkan peranan yang amat penting dalam
melaporkan isu-isu berkaitan dengan hak asasi manusia.
Malangnya, sejak kebelakangan ini isu-isu hak asasi manusia di
Malaysia amat jarang disiarkan. Menyedari pentingnya peranan
media dalam mempromosikan pendidikan dan kesedaran hak
asasi manusia kepada orang ramai, SUHAKAM Cawangan
Sarawak telah mengadakan bengkel sehari mengenai Hak Asasi
clan Media pada 22 September yang lepas.

Antara objektif bengkel ini adalah untuk menyediakan
pendidikan kesedaran tentang fungsi SUHAKAM dan juga
peranan media di Malaysia dalam usaha memperjuangkan hak
asasi manusia serta pentingnya ketelusan pihak media massa
dalam melaporkan isu-isu mengenainya.

Bengkel ini dihadiri oleh mereka yang terlibat dengan media elektronik dan akhbar tempatan. la juga
turut dihadiri oleh pelajar jurusan kewartawanan dan komunikasi dari institut pengajian tinggi awam dan
swasta.

Penceramah-penceramah yang turut mengambil bahagian ialah Pesuruhjaya SUHAKAM iaitu Profesor
Data’ Mohd. Hamdan Adnan, Encik Andrew Aeria dari Universiti Malaysia Sarawak dan Encik Premesh
Chandran, Ketua Pegawai Eksekutif Malaysiakini.

SUHAKAM CAWANGAN SARAWAK:
TANAH HAK ADAT BUMIPUTERA (Native Customary Rights)

Isu tanah Hak Adat Bumiputera atau dikenali juga
sebagai MNative Customary Rights (NCR) merupakan
isu yang paling banyak dikaitkan dengan hak asasi
manusia di Sarawak. Ini terbukti apabila SUHAKAM
Cawangan Sarawak menerima banyak aduan
mengenai dakwaan pencabulan tanah NCR berbanding
aduan-aduan lain.

Menurut Menteri Perancangan dan Pengurusan
Sumber Il, Datuk Haji Awang Tengah Ali Hassan
semasa persidangan Dewan Undangan Negeri yang
berlangsung pada bulan Jun lalu, kerajaan seme-
mangnya komited dan bersungguh-sungguh
membantu pemilik tanah NCR di negeri ini.

Katanya, pengenalan dan galakan yang diberikan oleh kerajaan kepada pemilik tanah NCR agar me-
majukan tanah mereka melalui Konsep Pembangunan Tanah Hak Adat Bumiputera adalah salah satu
contoh komitmen dan pengiktirafan tersebut. Selain itu, pihak kerajaan juga turut mengadakan program
pengukuran dan pengeluaran surat hak milik individu bagi lot kediaman di kampung tradisional yang
tersusun. Menurutnya, menerusi Operasi Penyelesaian sejak tahun 1969, banyak tanah NCR telah pun
diberi surat hak milik yang melibatkan kawasan yang luas.
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Awang Tengah juga mengingatkan agar orang ramai terutamanya ketua-ketua masyarakat seperti
Penghulu, Ketua Kaum dan Tuai-tuai Rumah agar tidak sewenang-wenangnya memberi pengesahan ke
atas sebarang permohonan tanah. Ini kerana, Seksyen 210 (c¢) Kanun Tanah Negeri jelas menyatakan
bahawa adalah menjadi kesalahan jika seseorang itu mengemukakan kenyataan yang tidak benar dalam
apa-apa urusan berhubung dengan tuntutan tanah.

Tegasnya, undang-undang serta pendekatan yang diguna pakai oleh Kerajaan Negeri dalam mentadbir
tanah kerajaan dan tanah NCR pada masa ini adalah cukup lengkap, efektif dan telus.

(Sumber: Laporan Tahunan SUHAKAM 2004 dan Utusan Sarawak, 16 Jun 2005)

SUHAKAM CAWANGAN SABAH:
PROGRAM SUHAKAM BERSAMA RAKYAT

Program SUHAKAM Bersama Rakyat adalah merupakan satu  [SES
program ceramah dan dialog yang dianjurkan oleh IS Rssznm&
SUHAKAM.

ASas) MaANug,

A "‘w’mﬁwmmm
Program ini adalah bertujuan memberi kesedaran kepada
rakyat mengenai kewujudan SUHAKAM, menerangkan
fungsi dan peranan SUHAKAM dan memperluaskan
pengetahuan hak asasi manusia di kalangan masyarakat

Sabah terutama yang berada di luar bandar.

Setakat ini program ini telah diadakan di 15 buah daerah di
Sabah. Baru-baru ini iaitu pada 24 April 2005 program ini
telah diadakan di derah Sook yang terletak lebih kurang 256
km dari bandar Kota Kinabalu.

Seramai 700 orang yang terdiri daripada masyarakat tempatan telah menghadiri program tersebut.Yang
Berhormat Tan Sri Joseph Kurup, wakil rakyat kawasan DUN Sook telah merasmikan program tersebut.

SUHAKAM LIBRARY

SUHAKAM library was set up as a reference library, with the aim to facilitate its staff in performing their
research. The library provides extensive information and documents related to human rights. Its
collection includes books, brochures, multimedia materials such as CD-ROM, videos, cassettes, posters,
photographs, and many more. The public are also encouraged to conduct their research at this library by
sending a written request to: Secretary, Human Rights Commission of Malaysia, Level 29, Menara Tun
Razak, Jalan Raja Laut, 50350 Kuala Lumpur. Tel: 03-26125600, faks: 03-26125620, e-mail:
library@suhakam.org.my
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Head Quarters

Human Rights Commission of Malaysia, 29" Floor, Menara Tun Razak, Jalan Raja Laut,
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Tel: 03-26125600 / Fax: 03-26125620

E-mail: humanrights@suhakam.org.my
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Tel: 082-234650 / Fax: 082-254937
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