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‘Human rights’ is a concept

that has been constantly
evolving throughout human
history. The rights of human
beings have been closely tied

to laws, custom and religions
throughout the ages. One of the
first examples of a codification
of laws which contain references
to individual rights is the tablet
of Hammurabi (the Sumerian
king), created about 4000 years
ago. While considered primitive
by modern standards, the

system of 282 laws established
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History of Human Rights

a precedent for a legal system.

It provided legal protection

to the people from arbitrary
persecution and punishment, but
it did not address abstract ideas
such as race, religion, beliefs
and individual freedom.

It was in ancient Greece that
the concept of ‘human rights’
began to take a more tangible
form instead of merely dwelling
on the prevention of arbitrary
persecution. ‘Human rights’
became synonymous with

Under posntlve law, ‘Human Rights’ can be given, taken away and modlﬁed by a society to suit its needs
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‘natural rights’; that is, rights
deemed to spring from natural
law. According to the tradition
established by Socrates and
Plato, natural law “is law
that reflects the natural order
of the universe, essentially the
will of the gods who control
nature”. This idea of natural
rights continued into ancient
Rome where the jurist Ulpian
(d. 228) believed that natural
rights belonged to every person,
whether or not he/she was a
Roman citizen.
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HISTORY OF HUMAN RIGHTS

All human beings are born free and equal in dignity and right
- Painting by Yow Wei Teng, SUHAKAM’s Poster Competition 2004

But all these concepts cannot
be precisely defined. Until
today, there are fundamental
differences between, e.g.,
human rights and natural rights.
It has been said that natural

law and natural rights follow
from the nature of man and the
world. Human beings have the
right to life, liberty and property,
the right to defend themselves

against those who would rob,
enslave, or kill them. These laws,
however, are not derived from
the State.

After the age of the Roman
Empire, the next development
of the fundamental philosophy
of human rights arose from the
idea of positive law.

Thomas Hobbes (1588-1679)
saw natural law as being very
vague and too susceptible to
vast differences of interpretation.
Therefore, under positive law,
instead of ‘human rights’ being
absolute, they can be given,
taken away, and modified by a
society to suit its needs.

In 17th century England, the
protection of the people’s rights
(especially the right to political
participation and freedom of
religious belief and observance)
against an oppressive
government was the battle

cry of the English Revolution

of 1640 which led to Oliver
Cromwell heading the
government and the King
beheaded. Further developments
led to the declaration of the

Bill of Rights in 1689 which
dealt with the basic concerns
of the time. It made the King
subject to the ‘rule of law’ like
any other citizen. It guaranteed
juries, impartial courts and
independent judges.

Meanwhile, John Locke (1632-
1704), an Oxford scholar,
argued that it was part of

God’s natural law that no one
should harm anybody else. The
existence of this natural law also
established the right to do
whatever was needed to protect
one’s life, health, liberty or
possessions. This view limited
the role of government — a
government’s responsibility
became confined to the duty
of protecting natural rights.
Moreover, it gave the citizens
the right to defy and overthrow
a government that overstepped
its ‘legitimate authority’. This
was the thinking which led

to the American Declaration

ya |



of Independence in 1776.
Similarly, in 1788, as a result

of the French Revolution, the
Declaration of the Rights of
Man and of Citizens asserted
the primacy of natural rights as
contained in the US Declaration
of Independence.

But another British philosopher,
Jeremy Bentham (1748-1832),
also a legal positivist, summed
up the essence of the positivist
view as follows: “Right is a child
of law; from real laws come
real rights, but from imaginary
law, from ‘laws of nature’ come
imaginary rights.... Natural rights
is simply nonsense.” Bentham

is said to be the founder of
Utilitarianism. He advocated
the idea of evaluating actions
based upon the achievement

of the greatest happiness for all.
Implementing this principle,

he argued, would provide
justification for social, political,
and legal institutions.

The idea of ‘human rights’

is usually associated with
European philosophy; it tends to
be viewed in secular terms. It is
not widely known that ‘human
rights” has a place too in Islam.

Muslims in general believe
that the Qu'ran is the Magna
Carta of human rights and

that a large part of its concern
is to free human beings from
the bondage of traditionalism,
authoritarianism (religious,
political, economic, etc.),
tribalism, racism, sexism, slavery
anything else which prohibits
or inhibits human beings from
actualizing the Qur’anic vision
of human destiny.

Among the many rights which
the Qu’ran upholds are: right
to life, right to respect, right

to justice, right to freedom
(including the exercise religious
of freedom), right to privacy,
right to protection from slander,
backbiting, and ridicule, right to
protest against tyranny, and right
to participate in the affairs of
State. The list is not exhaustive.
According to the Indian Islamic
scholar, Syed Maududi (1903-
1979), when Muslims speak of
human rights, they really mean
that “these rights have been
granted by God; they have not
been granted by any king or by
any legislative assembly”.

But since the end of World

War Il, the understanding of
‘human rights’ is usually derived
from what transpired on 10
Dec., 1948 when the General
Assembly of the United Nations
adopted and proclaimed the
Universal Declaration of Human
Rights. The Assembly then called
upon all Member countries

to publicize the text of the
Declaration and “to cause it to
be disseminated, displayed, read
and expounded principally in
schools and other educational
institutions without distinction
based on the political status of
countries or territories.”

The Declaration has 30 articles,
the first three of which read:

“(1) “All human beings are born
free and equal in dignity and
rights. They are endowed with
reason and conscience and
should act towards one another
in a spirit of brotherhood.

A

(2) Everyone is entitled to

all the rights and freedoms

set forth in this Declaration,
without distinction of any

kind, such as race, colour, sex,
language, religion, political

or other opinion, national or
social origin, property, birth

or other status. Furthermore,
no distinction shall be made

on the basis of the political,
jurisdictional or international
status of the country or territory
to which a person belongs,
whether it be independent, trust,
non-self-governing or under any
other limitation of sovereignty.

(3) Everyone has the right to life,
liberty and security of person.”

In Malaysia which first became a
Member of the UN in late 1957,
the Human Rights Commission
of Malaysia (SUHAKAM) was
established by Parliament under
the Human Rights Commission
of Malaysia Act 1999, Act 597.
The Act was gazetted on 9 Sept.
1999. The inaugural meeting
was held on 24 April 2000.

The initiative to set up a national
human rights institution in this
country began with Malaysia’s
active participation in the UN
Commission on Human Rights
(UNCHR) in 1993-1995 when
it was elected a member of

the Commission of the UN
Economic and Social Council.
The impetus for the Malaysian
Government finally to consider
the setting up of a national
human rights institution came
from a number of sources.
Malaysia’s active involvement
in the UNCHR was perhaps the
most important.



EMPOWERING THE HUMAN RIGHTS COMMISSION OF MALAYSIA [SUHAKAM]

Dear Editor,

| tend to concur with Commissioner
Datuk Kamaruddin Ali, Bukit
Aman Management Director that
the setting up of the Independent
Police Complaints and Misconduct
Commission as recommended

by the Royal Commission on the
Police would be rather unnecessary
and redundant as we already have
four other co-existing bodies and
institutions established for this
purpose, namely, the Disciplinary
Committee within PDRM; the
Police Commission; SUHAKAM
and the Public Complaints Bureau.

The recent furore over the

video camera clippings and the
subsequent comments and ripples
it caused, including the setting up
of the Inquiry panel to look into
the issue, in fact, to a certain extent
augurs well for human rights and
SUHAKAM, which has been in
existence since 1999.

With due respect to the Royal
Commission recommendations,
it is most humbly pointed out
that United Kingdom had a Royal
Commission of Police prior to
the establishment of the Human
Rights Act. In contrast, in our
country, we have had a Human
Rights Commission in place since
1999 and the Police have their
Disciplinary Committee. Why
duplicate existing powers?

SUHAKAM is an independent
body, its Members are credible
persons who have a great sense

of integrity. Further Act 597

(the Human Rights Act of 1999)
empowers the Commission to hold
public inquiries. So, why reinvent
the wheel and set up another body
when SUHAKAM can be asked to
handle this sort of matters —without
fear or favour. The four previous
inquiries, including the Kesas
Highway Inquiry, conducted by
SUHAKAM have all been fair and
without prejudice. Besides, the
Commission has been constantly
visiting detention centres and
interviewing many nationals

— including many women from
other countries who have been
brought into the country-illegally

or otherwise. The Commissioners
know what the Minimum Standard
Rules when searching persons held
in custody are.

If we go ahead and set up the
Independent Police Complaints
and Misconduct Commission
solely for the police, this begs the
question, are we to set up other
Commissions each time abuses
are alleged to have been done

by other enforcement agencies-
immigration, prisons, customs? It is
humbly submitted that SUHAKAM
is already there not only to look
into abuses by the police but

by other enforcement agencies,
by private sector employers and
even by individuals. In setting up
another Commission, the question
of logistics has to be addressed as
well-Commissioners have to be
appointed and paid, a place has
to be found and staff have to be
employed.

The current Chairman of
SUHAKAM, a former Attorney-
General, has often taken a very
cautious and measured stand and
weighs evidence before making
allegations and implicating those
who might be innocent.

Unfortunately the Chairman’s
cautious stand has too often been

construed as aloofness and one
who is inaccessible. Cautiousness
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is akin to wisdom and a man
of culture seldom shoots off his
mouth.

It has also to be noted that

SUHAKAM has been conducting
human rights training for not

only police officers, but most
enforcement agencies as from as
early as 2000.The statement by
Commissioner Datuk Kamaruddin
that all 147 OCPDs will be trained
is really very welcome.

Perhaps it is time now than

that we really take a hard look

at all the hard work done by
SUHAKAM and start implementing
its recommendations. To put the
record straight, SUHAKAM'’s
Annual Report was not debated in
the Parliament and then the next
thing we know, a Parliamentary
Human Rights Caucus was set

up. It is humbly suggested that

in future investigations be best

left to SUHAKAM, which has the
expertise all in place and which is
not a-political in its investigations.
Any investigation done must be
done with a sense of justice to

all parties involved and not be
emotionally charged or conducted
with an agenda. Perhaps, it is

also the most appropriate time
now to reappraise the powers
given to SUHAKAM. We should
allow the Commissioners to

make recommendations as to
what punishment could be meted
out to those who abuse their
powers or abuse others. These
recommendations can be carried
out by the enforcement agencies.
This in no way should be construed
as usurping the powers of the
courts, but must be construed
positively to serve as a deterrent to
other would —be abusers of rights.

It is recommended than that instead
of having another act drafted hastily
to set up another Commission,

we take a re-look and review the
Human Rights Commission Act

of 1999 (Act 597) and compare it
with other Commissions’ powers
(around the region at least) and give
SUHAKAM a little bit more powers,
if not more recognition!




HUMAN RIGHTS IN MALAYSIA

Dato’ K.C. Vohrah

CHAIRPERSON, LAW REFORM AND INTERNATIONAL TREATIES WORKING GROUP SUHAKAM

Human Rights relate to the simple
concept of recognising the inherent
dignity of members of the human race.
To adopt the plain language of the
United Nations in its publication, ABC
teaching Human Rights, when children
are born, they are free and each should
be treated in the same way. They have
reason and should act towards each in
a friendly manner and there are rights
everyone can claim despite being of

a different sex, a different skin colour,
speaking a different language, thinking
different things, believing in another
religion, owning more or less, being
born in another social group or coming
from another country.

Among the rights are the right to live,
and to live in freedom and safety, the
right not to be tortured, the right to be
legally in the same way everywhere,
and like everyone, the right to have the
law applied in the same way to all and
the law being the same for everybody,
the right to be able to ask for legal help
when the rights your country grants
you are not respected, the right not

to be put in prison, to be kept there,

or to be sent away from your country
unjustly, or without good reason, the
right not to detained without trial, the
right to have the trial done in public.
And the right that the people who try

a person should not let themselves be
influenced by others.

There is also the right to be considered
innocent until it can be proved that the
person is guilty.

If a person is accused of a crime, he
should always have the right to defend
himself. Nobody has the right to
condemn another and punish him for
something he has not done.

There is also the right to own things
and nobody has the right to take these
from another without a good reason,
the right to profess one’s religion freely,
to change it, and to practise it either on
his own or with other people, the right
to think what one wants, to say what
one likes, and nobody should forbid
anyone from doing so, the right to
organize peaceful meetings or to take
part in meetings in a peaceful way and
it is wrong to force someone to belong
to a group.

The historical beginnings of the
Universal Declaration of Human Rights
When we talk about the Universal
Declaration Human Rights, a befitting
start is the Charter of the United

Nations of 1945. The opening words
to the Charter state that the people to
the United Nations have reaffirmed
their “faith in fundamental human
rights, in the dignity and worth of the
human person, in the equal rights of
men and women and of nations large
and small,” and their determination
“to promote social progress and better
standards of life in larger freedom.”

Article 1 of the Charter lists among the
main purposes of the United Nations
the achievement of international
cooperation “in promoting and
encouraging respect for human rights
and for fundamental freedoms for all
without distinction as to race, sex,
language, or religion”. Similarly, in
accordance with Article 55 of the
Charter, the United Nations shall
promote “universal respect for, and
observance of, human rights and
fundamental freedoms for all without
distinction as to race, sex, language, or
religion”. In Article 56, all Members of
the United Nations “pledge themselves
to take joint and separate action in
cooperation with the Organisation for
the achievement of the purposes set
forth in Article 55.”

The Human Rights Commission,
formed by the United Nations, under
the stewardship of Eleanor Roosevelt,
was charged with the responsibility
of giving content to the human rights
provisions of the United Nations
Charter.

The General Assembly, at its 55th

plenary meeting, on 11 December
1946, decided to refer the draft
declaration submitted by Panama to
the Economic and Social Council
“for reference to the Commission

on Human Rights in its preparation
of an international bill of rights”.
Considerable preparatory work was
done by the Commission and the
Economic and Social Council of the
UN and a completed draft of the
Declaration was presented to the
plenary General Assembly, which
adopted and proclaimed it as the
Universal Declaration of Human
Rights on 10 December 1948, a little
more than three years after the entry
into force of the Charter of the United
Nations on 24 October 1945.

It was adopted and proclaimed as

a common standard of all peoples

and all nations, to the end that every
individual and every organ of society,
keeping this Declaration constantly

in mind, shall strive by teaching and
education to promote respect for these
rights and freedoms and by progressive
measures, national and international,
to secure their universal and effective
recognition and observance, both
among the peoples of Member States
themselves and among the peoples of
territories under their jurisdiction.

Forty-eight States voted in favour of the
Universal Declaration of Human Rights
(UDHR), none voted against and eight

abstained.

Tan Sri Musa Hitam... it took six years to convince the goverment that we should establish a Human
Rights Commission




UKISAN
HAK ASASI

Pamer, isan Pertandingan Mese
H i Manusia SUHAKAM

14 Sept 2003

The late Tan Sri Harun Hashim, Vice Chairman of
SUHAKAM till 2004

The Rights in the Declaration

[t will not be possible to go through
the rights set out in the Universal
Declaration of Human Rights in detail.
In brief,

Article 1 lays down the philosophical
postulates upon which the Declaration
is based: all human beings are born
free and equal in dignity and rights.

They are endowed with reason and
conscience and should act towards one
another in a spirit of brotherhood.

The article thus defines the basic
assumptions of the Declaration: that
the right to liberty and equality is man’s
birthright and cannot be alienated,

and that because man is a rational

and moral being he is different from
other creatures on earth and therefore
entitled to certain rights and freedoms
which other creatures do not enjoy.

Article 2 sets out the basic principle
of equality and non-discrimination

as regards the enjoyment of human
rights and fundamental freedoms,
elaborating the Charter provision that
the United Nations should promote
the observance of those rights and
freedoms “for all without distinction
as to race, sex, language, or religion”.
In paragraph 2 it expressly states that
the Declaration is applicable to all
countries and territories regardless of
their status.

Article 3 proclaims three fundamental
and interrelated rights: the right to
life, the right to liberty and the right
to the security of person. These rights
are essential to the enjoyment of all
the other rights. Article 3 thus serves

as a cornerstone of the Declaration,
introducing the series of articles (Arts.
4-21) in which the rights of every
person as an individual are elaborated
further.

The civil and political rights recognised
in article 3 to 21 of the Declaration
include the right to life, liberty and
security of person; freedom from
slavery and servitude; freedom

from torture and cruel, inhuman or
degrading treatment or punishment;
the right to recognition everywhere as
a person before the law; the right to an
effective judicial remedy; freedom from
arbitrary arrest, detention or exile; the
right to a fair trial and public hearing
by an independent and impartial
tribunal; the right to be presumed
innocent until proved guilty; freedom
from arbitrary interference with privacy,
family, home or correspondence:
freedom of movement; the right of
asylum; the right to a nationality; the
right to marry and to found a family;
the right to own property ; freedom

of thought, conscience and religion;
freedom of opinion and expression; the
right of association and of assembly;
the right to take part in government;
and the right of equal access to public
service.

Article 22 introduces articles 23 to 27
in which economic, social and cultural
rights-the rights to which everyone is
entitled “

as a member of society”- are set out.
The article characterises these rights as
indispensable for human dignity and
the free development of personality,
and indicates that they are to be
realised “through national effort and
international cooperation”. At the same
time, it points out the limitations of the
realisation of these rights, the extent
of which depends upon the resources
of each State and of the international
community.

The economic, social and cultural
rights recognised in articles 22 to 27
include the right to social security;

the right to work; the right to rest and
leisure; the right to a standard of living
adequate for health and well-being;
the right to education; and the right

to participate in the cultural life of the
community.

The concluding articles-articles 28

to 30 recognise that everyone is
entitled to a social and international
order in which all human rights and
fundamental freedoms can be fully
realised, and stress the duties and
responsibilities which each individual
owes to the community. Article 29
states that in the exercise of his rights

and freedoms, everyone shall be
subject only to such limitations as

are determined by law solely for the
purpose of securing due recognition
and respect for the rights and freedoms
of others and of meeting the just
requirements of morality, public

order and the general welfare in a
democratic society, and adds that

in no case may human rights and
fundamental freedoms be exercised
contrary to the purposes and principles
of the United Nations. Article 30 warns
that no State, group or person may
claim any right, under the Declaration,
“to engage in any activity or to perform
any act aimed at the destruction of any
of the rights and freedoms set forth” in
the Declaration.

Influence of the Declaration

Since its adoption, the Declaration
has exercised a powerful influence
throughout the world, both
internationally and nationally. Its
provisions have been cited as the
jurisdiction for various actions taken
by the United Nations, and have
inspired a number of international
conventions both within and outside
the United Nations. They have also
exercised a significant influence on
national constitutions (for example
India, Malaysia and other countries
with modern constitutions) and on
municipal legislation and, in several
cases, on court decisions. In some
instances, the text of provisions of

the Declaration has been used in
international instruments or national
legislation, and there are many
instances of the use of the Declaration
as a code of conduct and as a yardstick
to measure the degree of respect for
and compliance with the international
standards of human rights.

Since the Declaration in 1948, two
other important documents came into
the human rights regime in 1966,

the International Covenant on Civil
and Political Rights (ICCPR) and the
International Covenant on Economic,
Social and Cultural Rights (ICESCR). In
1976 another document, the Optional
Protocol to the International Covenant
on Civil and Political Rights was added
to it. Malaysia is not a party to any of
than and Suhakam has started a study
of these documents to find out if any of
the provisions conflict with any of the
provisions of our Federal Constitution.

SUHAKAM

It is now time to turn to SUHAKAM
(Suruhanjaya Hak Asasi Manusia
Malaysia). After about 5 years of
gestation SUHAKAM was established
by the Human Rights Commission

of Malaysia Act 1999. It came into
operation on Sept 9, 1999. But the
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Commissioners were appointed only in
2000.

The late Tan Sri Harun Hashim, Vice
Chairman of SUHAKAM till 2004
recollects how SUHAKAM was
established,

“...in 1993 Malaysia became a
member of the United Nations
Commission on Human Rights
(UNCHR). Tan Sri Musa Hitam

was appointed by the Malaysian
government to represent the country
on that Commission in 1993. In 1995
he was elected to be the Chairman

for the 1995 session. Ever since he
began representing Malaysia on the
UNCHR, Musa had to go around the
world to speak about human rights,

to tell countries that their record was
not very good and to suggest that they
established a National Commission. He
then realised that we did not have such
a commission ourselves in Malaysia.
[t took him six years to convince the
government that we should establish a
Human Rights Commission ...Finally
it became law in 1999, and even

then it took a long time to actually

get the Commission appointed and
functioning.”

It has to be added that the Ministry of
Foreign Affairs played a major role in

spearheading the move to adopt the

law setting up SUHAKAM.

The Malaysian Human Rights
Commission is one of the many that
have been established by countries

all over the world (among others,

17 in the Commonwealth and in the
Asean region one each in Thailand,
the Philippines, Indonesia) which have
heeded the United Nation’s call for
the establishment of Human Rights
Commissions in accordance with the
Paris Principles, which sets out the
United Nations international minimum
standard for national human rights

institutions.

How far does the Act promote the
rights contained in the Universal
Declaration of Human Rights and other
United Nations documents on those
rights? What the Act says is that unless
the context otherwise requires “human
rights refers to (the) fundamental
liberties as enshrined in Part Il of the
Federal Constitution”. Nothing is
mentioned in the interpretation section
about the Universal Declaration of
Human Rights or the International
Covenant on Economic, Social and
Cultural Rights, the International
Covenant on Civil and Political Rights
or the Optional Protocol or any

other UN instrument. However, and
importantly so, it will be seen that
under s 4 (4), it has been expressly
stated that for “(the) purpose of this Act,
regard shall be had to the Universal
Declaration of Human Rights to the
extent it is not inconsistent with the
Federal Constitution.”

Years before the Act came into force,
the High Court in Merdeka University
Bhd v Government of Malaysia [1981]
2 MLJ 356 described the Declaration
as a non legally binding instrument.
The Court held that the Declaration

is merely a statement of principles
devoid of any obligatory character and
is not part of the municipal law. More
recently in Mohamed Ezam bin Mohd
Noor v Ketua Polis Negara [2002]

4 MLJ 449 the Federal Court stated
that notwithstanding s 4(4) of Act 597
reference to international standards
set by the Declaration and other UN
documents on the right of access to
counsel cannot be accepted as such
declaration and documents are not
legally binding on Malaysian Courts.
This statement has been considered
by many legal luminaries as being a
statement that was not necessary for
the disposal of the issue before the
Court as the Court, in fact, did make a

Human Right relate to
the simple concept of
! recognising the inherent

1y dignity of members of
human race

finding that the access to counsel that
was provided after expiry of detention
was unreasonable conduct and a
violation of Article 5. Article 5(3) states
that where a person is arrested he

shall be informed as soon as may be of
the grounds of his arrest and shall be
allowed to consult and be defended
by a legal practitioner of his choice.
On the other hand it has to be pointed
out that the Act says regard shall be
had to the Universal Declaration of
Human Rights and the right of access
to counsel in the Declaration is not
inconsistent with the Constitution

as the right of access to counsel is
expressly provided in the Constitution.

In the Declaration and the Malaysian
Federal Constitution Under the
Constitution, fundamental liberties
have been set out in Part Il but there
is nothing to prevent our Courts using
common law, going back to rights
which in the words of Lord Cooke of
Thorndon in R v Secretary of State

for the Home Department ex p. Daly
[2001] 3 All 433 are “inherent and
fundamental to democratic civilised
society. Conventions, Constitutions,
bill of rights and the like respond by
recognising rather then creating them.”

Some of the rights earlier sketched out
briefly have their parallel in Part Il of
the Federal Constitution.

(a) Article 5 - Liberty of a person
(Declaration, Articles 3, 8, 9);

(b) Article 6 - Prohibition of slavery
and forced labour

(Declaration, Article 4);

(c) Article 7 - Protection against
retrospective criminal laws and
repeated trials

(Declaration, Article 11(2));

(d) Article 8 - Equality
(Declaration, Articles 1, 2, & 7);

(e) Article 9 - Prohibition of
banishment and freedom of movement
(Declaration, Article 13);
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(f) Article 10 - Freedom of Speech,
(Declaration, Article 19) assembly and
association

(Declaration, Article 20);

(g) Article 11 - Freedom of religion
(Declaration, Article 18);

(h) Article 12 - Rights in respect of
education (Declaration, Article 26);

(i) Article 13 - Rights to property
(Declaration, Article 17).

A comparative study between the
Declaration and the Constitution would
show that the two instruments are
compatible with each other. And with
the extrapolation of judicial wisdom
following common law traditions

and principles most of the principles

will be found to be compatible. To be

noted, too, is that other parts of the

Malaysian Federal Constitution also

confer important rights espoused by

the Universal Declaration of Human
Rights. Examples include:
Part Il : Citizenship rights
(Articles 14-31) (Declaration,
Article 15);

Part IV : Right to Parliamentary
democracy
(Articles 32-72) (Declaration,
Article 21);

Part VIII :Right to a fair election and
the right to participate in
elections
(Articles 113-120)
(Declaration, Article 21 (3));

: Right to participate in the
public service of the country.
(Declaration,  Article 21).

Part X

Some Issues Concerning Human Rights
And Corruption

We are well aware of how corruption
may affect the political stability of a
country. In this regard, the events that
occurred in the Philippines during the
reign of Marcos, in South Korea during
the reign of President Kim Dae Jung
and in Indonesia during the rule of
Suharto spring to mind.

We are also well aware of how
corruption can paralyse the economic
system of a country.

Corruption may lead to, for example,
the decrease in the efficiency of public
spending, the decrease in budget
revenues, the rise in budget deficits
and the hindrance of Foreign Direct
Investment into a country.

However, perhaps many of us may

not be aware that corruption can also
have adverse consequences on the
status of human rights of a particular
nation. Corrupt political systems deny
the fundamental right to democratic
participation. Corrupt legal systems not
only violate the basic right to equality
before the law but also deny a person

access to justice, thereby denying the
person the right to a fair trial.

In addition, there are also actual
alarming stories of how corruption has
led the common people of a particular
nation to suffer undue hardships.

For example, a speaker at a recent
SUHAKAM'’s Conference on Human
Rights and Education, narrated a story
of a country where in order to attain
education for their children, parents
must bribe teachers. The failure to

do so would result in their children
being denied their right to education,
although the government of that
country has in fact allocated sufficient
funds for the education of the young.

Similarly, there were reports in the
media of a horrifying story of the loss
of many innocent lives with many
more injured because of the collapse
of a mall in a particular country due
to instability in its foundation. In this
case, several public officials approved
the mall’s illegal design changes and
inherently unsafe construction in
exchange for a bribe. They were later
prosecuted and convicted. Thus, in
this case, the right to life of innocent
people was put at risk as a result of

a corrupt act. Further, the right to a
family life of the people who are left
behind to pick up the pieces was also
been infringed with the demise of
their loved ones. No prosecution or
conviction can reduce their sorrow.
Once the right to life is loss, the
damage is irreparable.

The examples that have just been
mentioned are merely the tip of the
iceberg as to how acts of corruption
may infringe upon the fundamental
human rights of the people. Corruption
is arguably one of the greatest obstacles
in fulfilling a nation’s obligation to
protect and promote human rights.

Police Investigations and Rights of an
Arrested Person

Investigations have to be conducted in
accordance with the law and human
rights principles.

When a person is first arrested, it

is fundamental that he or she be
informed of the grounds of his or her
arrest. Article 5(3) of the Constitution
guarantees this right and it is absolutely
crucial that the police and other
enforcement officers adhere to the
supreme law of the nation. From the
point of view of the person who is
arrested, it would not be important

for him to know why he is being
denied his right to roam around freely,
that is, his right to personal liberty

as enshrined in Article 5(1) of the
Constitution. It would be important for

him to know why he is being arrested
to enable him to defend himself.

SUHAKAM has in the past
recommended that the constitutional
right in Article 5(3) be strictly applied
at all times and that the arrested
person be given information as to
the procedure in relation to the right
to counsel, remand proceedings,
interrogation while in custody, being
charged in Court and the right to bail
(Report on the Rights of Remand
Prisoners).

Similarly, when a person is arrested,
he or she should be conferred the right
to consult counsel of his or her choice
and this right ought to be exercisable
immediately. An arrested person’s right
to counsel is guaranteed by Article 5(3)
of the Constitution. Therefore to deny
him or her, this right would inevitably
mean acting in contravention with the
Constitution. In addition, the recent
trend and development of case law in
Malaysia places a positive obligation
on the authorities to respect this right.
Equally, SUHAKAM views this right

as a fundamental human right, a

right which should be unfettered and
exercisable immediately upon arrest.
Further, if a person is to be

detained beyond 24 hours because
investigations cannot be completed
within that period, then he or she
must be produced before a Magistrate.
Article 5(4) of the Constitution imposes
this solemn obligation on detaining
authorities.

In 2003 the immediate past Chief
Justice issued a practice direction
which requires the Magistrate to be
more meticulous when issuing remand
orders.

When applying for remand orders
under section 117 CPC, such
applications must be made based

on the merits of the case. There must
be valid grounds for the need of

the remand order. The Magistrate,

in turn, must discharge his or her
duty and determine the necessity of
issuing a remand order based on the
Investigation Diary adduced under s.
119 of the CPC.

SUHAKAM has paid significant
attention to the abuse of the

remand procedure. It has constantly
recommended strict compliance with
s. 117 of the CPC, that persons arrested
are brought before the Magistrate
within 24 hours regardless of whether
it is a Saturday, Sunday or a public
holiday and that the police bail is
employed for persons accused of or
charged with a bailable or non-bailable
offence.
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Further, the arrested person should

be allowed to speak during his or her
production before the Magistrate. This
is important because this is the first
instance in which an arrested person
is given the opportunity to be heard
before an impartial officer body and
it is also the first instance in which

an official and impartial officer body
may enquire as to the treatment of the
arrested person by an enforcement
officer during his or her arrest and
detention.

Treatment of Detainees

There is also the matter of the
treatment of detainees by law
enforcement officials which is a major
human rights problem around the
world. Investigations, in particularly
interrogations of detainees and
witnesses, must be conducted in

a humane manner. The dignity of
detainees and witnesses must be
respected at all times. This means,
amongst others, that there must be

no torture or other cruel, inhuman or
degrading treatment when extracting
confessions or statements. In any event,
it must be remembered that confessions
and evidence obtained through torture
or other cruel, inhuman or degrading
treatment will not be admissible

in a court of law. SUHAKAM has
urged the relevant authorities to

issue guidelines and rules regulating
arrests, interrogation and treatment of
persons in police custody, to introduce
a programme of education and
training for police officers comprising
standards prohibiting torture or any
cruel, inhuman or degrading treatment
and to adopt a professional and ethical
code of ethics for the police force

Freedom of assembly

One of the first public inquiries
conducted by SUHAKAM was a
public inquiry into the Kesas Highway
incident on 5 November 2000
regarding, amongst others, the right to
assemble peacefully and the improper
and excessive use of force by the
police and other authorities in crowd
dispersal.

Freedom of assembly is the right

to gather to exchange ideas and to
hold peaceful protests. This right is

an important avenue for citizens to
publicly express their views to the
wider community. Right to assemble
peaceably and without arms is
guaranteed in Article 10(1) (b) of

the Federal Constitution. Not all
assemblies are unlawful. An assembly
is unlawful only if it is intended to
overawe the Government by criminal
force, to resist the execution of law or
legal process, to commit an offence,

W

forcible possession or dispossession or
to compel any person to do an illegal
act. Because it is often misconceived
as a threat to national security and a
cause of public disturbance, perhaps
there is a need to differentiate between
peaceful assembly and rioting, the
latter clearly not in conformity with
democracy and human rights. The right
is one of peaceful assembly. For that
reason, SUHAKAM has recommended
that there should be restraint on the
part of the police in the use of canes,
batons, tear gas, water cannons and
chemical irritants. Orders to disperse
should be clearly audible, with
sufficient time given to allow the
crowd to disperse. Once the crowd
disperses, the police should not chase
and arrest those moving away or those
who have moved away. Use of force
(if required) should be in accordance
to the principles of necessity and
proportionality. Speeches and shouting
do not render a gathering not peaceful
and the presence of the police and riot
police should be discreet.

The Right to a Fair Trial

Every person should be conferred the
right to a fair trial. Only where an
accused person has access to a fair trial
may the risk of arbitrary detention be
minimised. The respect for this right
assumes greater importance today
where it is at risk of erosion where

the world is witnessing the very real
threat of terrorism. In the wake of the
bombings in London, Bali, Madrid and
the September 11 attack in New York,
vague and imprecise anti-terrorism
laws have mushroomed around the
world, with the denial of due process,
the right to fair trial and arbitrary
detention as common features of these
laws. At home, the Internal Security Act
1960 (ISA) has been used as a tool to
counter alleged terrorist activities; there
is no trial to find guilt before a person
is detained. SUHAKAM has called for
the repeal of the ISA and in its place

a new comprehensive law that takes

a tough stand on threats to national
security and terrorism and provides a
trial by a court of law before a person
is locked up.

The right to a fair trial is also relevant
in the context of the right to be tried
without undue delay. Articles 9(3)

and 14(3) (c) of the ICCPR contain

an explicit guarantee of the right to

be tried without undue delay. At the
domestic level, the Courts have read in
a guarantee of the right to a fair hearing
within a reasonable time as part of

the right to life and personal liberty in
article 5(1) of the Malaysian Federal
Constitution in the case of PP v Choo
Chuan Wang [1992] 3 CLJ (Rep) 329.

At the recent SUHAKAM Forum on
the Right to an Expeditious and Fair
Trial, one issue that was pertinently
highlighted was that undue delay
both in criminal and civil cases
would impact significantly on the
legal profession, the Courts, victims,
accused persons and litigants. It would
also undermine the confidence of the
public in the justice system, the legal
profession and the economic progress
of a country. Tackling the problem has
to be a two-pronged approach, i.e.
decrease the rate at which cases are
registered in Court and increase the
rate at which cases are being disposed
of. SUHAKAM had recommended
comprehensive reforms, including
amongst others, the management of
criminal cases through categorization
of cases and pre-trial reviews, holding
lawyers personally liable for costs of
proceedings for any misconduct that
contributes to the undue delay of
Court proceedings, the establishment
of a viable information technology
infrastructure to meet the present and
future needs of the administration

of justice in Malaysia and proper
selection procedures for competent
and efficient judges.

Conclusion

This article has briefly touched on
some aspects of human rights law

in Malaysia. There are many other
aspects which SUHAKAM has dealt
with especially in regard to what are
called the second generation rights i.e.
economic, social and cultural rights
and it is not possible to deal with then
in this short article.

Whilst the state of human rights in
Malaysia leaves ample room for
improvement, the task of ensuring the
respect of human rights falls upon all of
us - the government, the judiciary, the
legislature and the people of Malaysia
and of course SUHAKAM.

Although the state has the primary
responsibility to promote and protect
human rights, the onus to create a
culture of rights is upon each one of
us for the very basal fact that we are
human beings. As Mr. Pino Arlacchi
said at the 50th anniversary of the
Declaration - it takes the dedication of
the people to ensure that basic human
rights are respected. We would have
to realise that respect for human rights
is not only relevant to post-conflict
countries, but a precondition to peace
and development in Malaysia. On its
part, SUHAKAM will pursue rigorously
its role under the Act to promote and
protect human rights and it is hoped
that the government and the courts will
formulate and develop the law in an
enlightened way.
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THENEED FOR AN ANTI-TRAFFICKING LAW

By : Kamala Pillai

HEAD, ECONOMY, SOCIAL AND CULTURAL WORKING GROUP, SUHAKAM

The recent call for an
anti-trafficking Act by
His Royal Highness,
the Sultan of Perak,

at the Conference

on Federation of
International Lawyers
Association should
provide a further
impetus for the
Attorney-General’s
office to seriously
consider the clarion call
made by the Human
Rights Commission of
Malaysia [SUHAKAM]
in early April 2004 for
a comprehensive anti-
trafficking law.

SUHAKAM Chairman, Tan Sri Abu
Talib Othman had made these
recommendations in his opening
remarks at the Forum in 2004 and
reiterated his call for a review of the
laws and the need for a comprehensive
anti-trafficking law to be drafted in
January 2005 at a press conference
when the Report on “Trafficking

of Women and Children” and the
recommendations were made public.
The media had given wide coverage
then and the Attorney-General himself
had said the penalty for those found
guilty would be increased to 30 years.

Sadly though, despite the passage of
twenty-two months since SUHAKAM
made its recommendations and the
subsequent promises made by some
authorities, there seems to be no
progress in this issue of grave concern.

Trafficking in women and children

is the worst form of violation of the
human rights of women and children
and impairs or nullifies the enjoyment
by women and children of their

basic human rights and fundamental
freedoms. Traffickers violate the
universal rights of all persons to life,
liberty and freedom. It is an obstacle
to the achievement of the objectives of
equality and development.

A characteristic of trafficking is that
the victim is restricted in her freedom
of choice. The exploitation and the
circumstances under which this
restriction occurs are reasons why
trafficking is often called a modern-day
slavery, as it involves forced labour
of the women and children. Once
the victim ends up in prostitution, the
victim is kept under control — often
by violence and kept in a situation of
dependency.

Taking the income generated, imposing
debt-bondage that is so high that

it is virtually impossible to pay off

and limiting the victim’s freedom

of movement by taking away travel
and identity papers or observing the
victims’ every movement, are all
human rights abuses. For traffickers,
profits and material gain are the main
reasons for exploiting these vulnerable
women and children.

From January 2003 to April 2004,
SUHAKAM interviewed 59 women at
detention centers in Macap Umboo,
Malacca; Semenyih, Selangor;
Langkap, Perak; Belantek, Sik,Kedah
and the Kajang Women's Prison.

28 women narrated how they were
trafficked into the country. Sex
trafficking is an affront to human
dignity and a profound assault on
human values. The number of raids
and arrests made of foreign and local
women engaged in the flesh trade
has not decreased over the years.
The question is how many of these
women have been trafficked? There
is lack of hard statistical data on the
size of trafficking. However, one

has to commend the police for the

anti-trafficking unit it has set up and
the increase in the arrests of those
engaged in this activity. In September
2005, Minister in the Prime Minister’s
Department and defacto Minister of
Law, Dato’ Seri Mohd. Sheikh Radzi
in his opening address at SUHAKAM’s
Forum on “Reducing Violence, Harm
and Exploitation of Children” in
collaboration with the United Nations
Children’s Education Fund (UNICEF)
reiterated SUHAKAM’s call for the
review of existing laws. When then will
such a law take effect?

The case for an Anti-trafficking
law

No comprehensive law exists in
Malaysia that penalizes the range

of offences involved in trafficking.
Currently, instances of trafficking are
often punished under laws which also
apply to lesser offences, and traffickers
typically escape the full punishment
they deserve. The existing piece-

meal provisions are weakened by
overlapping jurisdictions. They do not
provide for the protection of victims.
Currently, victims are viewed through
the prism of the Penal Code.

The contention has always been

that there are sufficient laws which
could be employed to combat this
menace. Whilst the existing legislation
provide important and necessary legal
safeguards for victims of prostitution
over the past 30 years, addressing
trafficking needs to go beyond the
legal framework. It is a human rights
violation that deserves an urgent
response.

When an individual becomes a victim of trafficking, the Nation State also becomes a victim
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There is inadequate legal and
institutional framework to prevent
trafficking, protect victims and
survivors and penalize traffickers at
national and regional levels. At the
national level, existing laws are piece-
meal.

Trafficking is further facilitated by the
‘porous borders” marked by an absence
of effective regulations and border
controls. In principle, we tend to
consider and treat victims of trafficking
as illegal migrants and in the first
instance they are treated as unwanted
aliens and deported as undocumented
migrant before they are identified as a
victim. This frustrates investigation and
prosecution of possible perpetrators of
trafficking. This also means that only in
the second instance are they identified
as possible victims.

What provisions should an anti-
trafficking legislation contain?

The Anti-Trafficking

Secondly, there needs to be
increased penalties of up to 30 years
imprisonment. This is important to
send the message to traffickers that
trafficking is taken seriously and that
the penalties will commensurate with
the crime.

Thirdly, the legislation should have a
victim-centred approach that includes
visa and temporary stay for victims of
trafficking; as well as the establishment
of shelters and services. In this regard,
the law could also create an Office

to combat and monitor Trafficking

in Persons, which would support
prevention efforts through public
awareness campaigns and economic
alternative programmes for the
vulnerable.

a) Punishment for those who receive
services.

A concern is that only the victims are
punished mainly for not possessing
valid stay documents. Currently, there

purchase, etc, each person will be
deemed to have committed the crime
of trafficking.

b) Legal stay for victims of trafficking
The possibility of providing legal stay
in the country to which the women and
children have been trafficked could be
looked into. Suitable laws providing
for such legal stay for the victims

of trafficking should be looked into
and considered. In the Netherlands,
Immigration Law Circular B-9 [the

B-9 regulation] offers aliens who are
possible victims of trafficking and
aliens who are witnesses to cases of
trafficking, the possibility of making use
of certain facilities when they report
trafficking — like temporary residence
in the Netherlands, reception and
shelter, medical assistance and legal
aid. When during a police raid an alien
is found who is possibly a victim of
trafficking, and also when an alien who
does not have a valid residence permit
and who is or has been working in
prostitution in the Netherlands contacts

Iegislation is no law that stipulates punishment the police herself, even if there is

; for those who receive services from only little indication of trafficking, the
should Fl?]rOVI-de l trafficked women. For instance, when police must bring to the notice of the
comprenensive c police found the 19 buck-naked girls alien of the rights described in the B-9
aPPFOaCh to ellmlnatlng from China in the cubicles on 24 regulation. In order to be able to make

trafficking in persons
through a three-pronged
strategy: prevention of
trafficking, prosecution
of traffickers, and
protection of victims.

Firstly, there needs to be a definition of
trafficking — that includes the definition
of recruiter, transporter, buyer, seller,

harbourer, brothel owner and manager.

February 2004, there were 261 men/
clients at the entertainment outlet.
None of these men were charged/
arrested for procuring the services of
these women.

The Palermo Protocol states that when
the crime of trafficking is committed
by a group of people and each person
has committed a particular offence

— for example recruitment, transport,
transmission, provision of shelter,

the estimate whether or not the person
found could be considered to be a
possible victim of trafficking, the police
have a list of indicators of trafficking.
35

Under the B-9 regulation, the possible
victim is then offered a maximum
period of 3 months, within which she
must take a decision as to whether or
not she wishes to report trafficking.
During this reflection period her
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deportation from the Netherlands

is suspended. If the possible victim
decides to report the offence, this
report is officially regarded as an
application to grant a residence permit
for a certain time. The application is
honoured in the case of a criminal
investigation or prosecution
investigation (already underway or to
be brought).

In principle, a decision on the
application for a residence permit must
be taken within 24 hours. If the alien
does not wish to report an offence, she
is issued a notification to depart and
must leave the Netherlands. Residence
permits based on the B-9 regulation are
issued for a maximum of one year and
may be extended. The permit is valid
for as long as criminal investigations or
prosecution continues.

¢) Provision for victim protection/
legal protection

Foreign victims especially those from
China and Uzbekistan are hesitant to
speak to the officials, let alone to seek
help from the authorities for fear of

US ESTIMATES INDICATE
THAT TRAFFICKING IN
PERSONS GENERATES
US$7TO US$S10BILLION
ANNUALLY FOR
TRAFFIKERS

deportation. If victims were
to be provided with legal
alternatives to their removal
to countries where they might
face retribution or hardship
and assurance is given that
they will not be not penalized
solely for unlawful acts that
occur as a direct result of being
trafficked, then these victims
might be more cooperative in
identifying traffickers.

US prostitution
ring involving
M’sians busted

In the United States, as a

response to circumvent this

problem of foreign victims

being afraid to come forward

for fear of deportation, a

special visa was created

to allow those freed from

trafficking to remain in the

US for up to 3 years. Up until
2004, 448 victims in the US have
received these special visas.36 In
the US there exists a new legislation
that allows enforcement officers to
prosecute Americans who travel
abroad for illegal sexual conduct with
minors. American ‘ex tourists” are now
subject to domestic exploitation laws
even when their crimes are committed
abroad. They face up to 30 years in
prison if convicted and a fine of up to
US$ 250,000.00

d) Vicarious Liability of Employers
Employers and principals could

be made to face vicarious liability

for trafficking carried out by their
employees, unless they can prove

that they took reasonable steps to
prevent trafficking and that they took
appropriate action when they received
the complaint. The employer could be
made to assist those who assist them in
their complaint.

e) Victimization of Complainant
There needs to be provisions in the
legislation for the prohibition of
the victimization of complainants.
Victimization includes subjecting,
or threatening to subject someone
to harm because they, or someone
associated to them, has made a
complaint, brought proceedings

or given evidence. The prohibition
of victimization and emphasis on
confidentiality is designed to protect
complainants and those who assist
them.

Currently, criminal prosecution does
not provide any form of redress for the
complainant for her injured feelings,
humiliation and loss of dignity, not to
mention the more tangible losses.

f) Liability of the Alleged Trafficker
There needs to be in place a provision
stating that the alleged trafficker must
redress any loss or injury suffered by
the victim and caused by the alleged
trafficker. The Attorney General has
said that punishment for pimps would
be increased to 30 years. There is
also a need for similar provisions for
punishment of traffickers as well.

There could be provisions of
sentencing for procuring services

from trafficked women as well as

for crimes by organized groups. It is
recommended that traffickers and their
agents as well as owners or employers
of entertainment establishments be
prosecuted as well. Traffickers exploit
the situation when they know there is
no risk of prosecution.

In October 2004, the Human Rights
Commission of Mongolia had
contacted SUHAKAM regarding 6
Mongolian women who had been
trafficked into the country and detained
at the Semenyih detention centre.

SUHAKAM managed to
trace these girls and the
Mongolian Commission
representative came
down personally to
helfp repatriate these
unfortunate girls, but
uite unfortunately

these girls had to be
detained for six months

under the Immigration
Act.

Had there been a comprehensive
anti-trafficking legislation it would have
taken into consideration the needs of
thes victims. In some jurisdictions,
there is a 30-year imprisonment for
those dealing with trafficking. In
Andhra Pradesh, law enforcement
officers performance appraisal is linked
to his or her efforts to apprehend and
investigate human traffickers.
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In Thailand the revised law of 1996,
34 proscribes imprisonment and a
fine for procurers, pimps, owners and
managers of brothels, mama-sans
and includes penalties for a father or
mother or guardian who colludes with
procurers. It also includes provisions
for assistance to the victims, as well
as provisions for the NGOs to set up
shelters and other supportive programs.
In the South East Asian region, even
Myanmar has an Anti- Trafficking
legislation. It is not a question of
jumping into the bandwagon as some
might construe the call for an act to
mean. It is a genuine call to address
this blatant human rights issue. The
enforcement authorities — the police
and immigration in particular would
find a comprehensive law a reference
point. Based on facts, not prejudice,
we have to face the facts.

ENCAPT Report based
ondata collectedin 73
countries estimates that of
the US$20 billion generated
annually by prostitution
worldwide, more than US$5
billion comes from selling
children in the sex trade.

“..Trafficking of
women and children
is a societal problem
- not merely women'’s
problem...

MarieT. Huhtala,
Ambasador of the United
States to Malaysia at the
Forum on Trafficking of
Women and Children
organized by SUHAKAM,
April 2004

A\

Children for sale

Oneof a group of abducted children is shown with a crude marking on the back of his neck made
by children smugglers at an orphanage in Guiyang, Guizhou, south-western China on Tuesday
Police cracked down on the abductors and rescued 15 babies aged between two months old and

three years old. China's one child policy has fuelied the market for baby smuggling, as parents sell
off unwanted babies to avoid eettine fined and childless counles buv one — APnir
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A SUHAKAM CAWANGAN SABAH

PROGRAM SUHAKAM
BERSAMA RAKYAT

Program SUHAKAM bersama rakyat
di Sipitang telah diadakan pada 28
Februari 2006 bertempat di Dewan
Serbaguna Sipitang. Seramai 800
peserta yang terdiri dari pelbagai
lapisan masyarakat serta beberapa
pemimpin masyarakat setempat telah
hadir dalam majlis tersebut yang telah
dirasmikan oleh YB. Datuk Sapawi
Ahmad, ADUN Sindumin merangkap
Pembantu Menteri Kewangan Sabah.
SUHAKAM telah diwakili oleh YBhg.
Datuk Sri Panglima Simon Sipaun,
Timbalan Pengerusi SUHAKAM serta
YBhg. Dato’ Siva Subramaniam, YM.
Dato’ Tunku Nazihah dan Dr. Chiam
Heng Keng.

KUNJUNGAN HORMAT

Head of State Tun Ahmadshah
Abdullah (second Left) in a group
SUHAKAM,)... Wira hak asasi manusia. photo with officials of the Human
Rights Commission of Malaysia
(SUHAKAM). Vice Chairman Tan Sri
Simon Sipaun (left) accompanied

by Commissioner Dato N. Siva
Subramaniam (second right). The
coutesy call was to brief Ahmadshah
on the functions of SUHAKAM and
exercising human rights in the country.
On the signature campaign initiated by
the Consumers Association of Sabah
and Labuan (CASH) to address the
illegal immigrant issue in Sabah, Simon
said SUHAKAM did not view it as
violation of human rights but rather a
symbol of democracy in Malaysia.

Tan Sri Simon Sipaun (Timbalan Pengerusi

| o
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Sebahagian penduduk Kg. Koromoko yang hadir dalam majlis dialog bersama SUHAKAM

~ New Sabah Times Friday, March 3, 2006

MAJLIS DIALOG BERSAMA
PENDUDUK KG
KOROMOKO,KOTA MARUDU.

Satu majlis dialog bersama para
penduduk Kg. Koromoko, Kota
Marudu. Kampung yang terletak kira-
kira 210km dari Bandar Kota Kinabalu
baru-baru ini. Majlis dialog ini telah
diadakan di Balai Raya kampung
berkenaan dan seramai 300 orang
penduduk setempat yang hadir. Mereka
terdiri dari pelbagai lapisan masyarakat
termasuk beberapa orang pemimpin
setempat.

Sebahagian daripada para peserta yang hadir
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HAK ASASI TIDAK MAMPU
DICAPAI JIKA GAGAL
WUJUD SUASANA HARMONI

SIPITANG: Kenikmatan hak asasi tidak
akan mampu dicapai jika sesebuah
Negara yang mempunyai rakyat
berbilang kaum gagal mewujudkan
suasana yang harmoni.

Pembantu Menteri kewangan
Datuk Sapawi Ahmad berkata
kemakmuran dan keharmonian lahir
daripada persefahaman dan perpaduan
yang wujud dikalangan rakyat yang
berbilang kaum.

“Muafakat serta toleransi adalah
teras dan resepi penting yang
menjamin kesatuan, kedamaian dan
kemakmuran....suasana seumpama
inilah sahaja kenikmatan hak asasi
itu akan tercapai,” katanya ketika
merasmikan program ‘Suhakam
Bersama Rakyat’ dengan ceramah dan
dialog kesedaran hak asasi manusia
anjuran Suruhanjaya Hak Asasi
Manusia Malaysia (Suhakam) dengan
kerjasama Pejabat Daerah Sipitang di
sini kelmarin.

Hadir sama pada majlis itu Naib
Pengerusi Suhakam, Tan Sri Simon
Sipaun, Pegawai Daerah Sipitang Yunus
Ashmat dan tiga orang Pesuruhjaya
Suhakam iaitu Dato” N. Siva
Subramaniam, Prof. Dr. Chiam Heng
Keng dan Tunku Datuk Nazihah Tunku
Mohammad serta di hadiri lebih 1,000
orang terdiri daripada pemimpin-
pemimpin masyarakat setempat dan
kakitangan kerajaan dan swasta.

Beliau berkata rakyat di Negara
ini beruntung jika dibandingkan di
beberapa buah Negara yang lain.

“Rakyat di Negara ini berbeza
kerana kerajaan telah bersungguh-
sungguh dalam hal hak asasi manusia.

“Malaysia sememangnya Negara
yang mendaulati, menghormati dan
memajukan hak asasi...ini seperti
yang termaktub dalam Perlembagaan
Negara,” katanya.

Menurutnya penubuhan Suhakam
turut membuktikan sikap kerajaan
Negara ini yang mengamalkan
demokrasi berparlimen tentang
pentingnya hak asasi manusia.

Sehubungan dengan itu Sepawi
yang juga wakil rakyat Sindumin
melahirkan harapan program

seumpama itu bukan sekadar
memperkenalkan fungsi dan peranan
Suhakam tetapi turut memperjelaskan
mengenai hak asasi.

Beliau berkata perkara itu penting
kerana daerah Sipitang adalah sebuah
daerah yang sedang dalam proses
membangun.

“Pembangunan ini haruslah
dimanfaatkan dan sudah tentu
pengetahuan dalam hak asasi
manusia dapat membantu kita
sebagai masyarakat untuk turut sama
menikmati pembangunan ini,” katanya
lagi.

Katanya program seumpama itu
wajar diadakan pada masa akan dating
terutama di luar Bandar dan juga di
kalangan pelajar.

Dalam pada itu pada tahun lalu,
Sabah adalah negeri yang paling ramai
mencatatkan rekod membuat aduan
kepada Suhakam dengan jumlah
781 pelbagai aduan di mana aduan
mengenai isu tanah telah mencatat
jumlah tertinggi iaitu sebanyak 376
jumlah aduan.

~ New Sabah Times, Khamis 2 Mac, 2006

KUNJUNGAN HORMAT

Pada 10 April 2006, YAB. Datuk Musa
Haji Aman, Ketua Menteri Sabah
telah menerima kunjungan hormat
Pesuruhjaya SUHAKAM Prof. Dato’
Mohd Hamdan Adnan di Wisma
Innoprise, Kota Kinabalu.

Dalam kunjungan tersebut, Prof.
Dato’ Mohd Hamdan Adnan telah
menyerahkan Laporan Tahunan
SUHAKAM 2005 dan berkesempatan
berbincang mengenai beberapa
perkara serta isu semasa sebagaimana
yang terdapat di dalam Laporan
Tahunan SUHAKAM berkenaan.

YBhg. Prof. Dato’ Mohd Hamdan
Adnan juga merakamkan penghargaan
serta ucapan terima kasih kepada YAB.
Datuk Seri Ketua Menteri dan Kerajaan
negeri kerana sokongan dan perhatian
serta kerjasama yang diberikan oleh
Kerajaan negeri kepada SUHAKAM
dalam menangani isu-isu yang relevan
dan berkaitan dengan hak asasi.
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