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A very good morning to you. 

 

1. We are encouraged by the Ministry of Foreign Affairs (MOFA) for fulfilling its 

commitment to institutionalize engagements and collaborations with SUHAKAM and 

civil society and acknowledge the efforts by the Ministry in conducting this 

consultation in a timely manner. 

 

2. SUHAKAM notes that 184 recommendations were accepted but we believe that in the 

present political climate since May 9 2018 whereby Malaysia is undergoing a 

democratic transformation, we could have placed ourselves in a better position to accept 

many of the recommendations that were merely noted, particularly ones that were 

contained in the Pakatan Harapan’s manifesto. These are for example promise 27 to 

abolish oppressive laws and promise 59 to lead efforts to resolve the Rohingya and 

Palestine crises. 

 

3. We want to know how does MOFA define noted recommendations but as far as we are 

concerned, noted means that the State has made no commitment to implementing the 

recommendation before the next review. We are puzzled because many of the 

recommendations noted were actually contained in the manifesto. We cannot help but 

wonder if MOFA is taking a position contrary to the Federal government’s promise to 

its people. 

 

International Obligations 

4. On the accession to international human rights treaties, the recommendations accepted 

were very vague, immeasurable and lack specific actions to be taken. We would like to 

recall that the government has made clear its intention on numerous occasions including 

at the 31st session of the UPR Working Group to accede to all remaining core human 

rights treaties.  



 

5. While we note the government’s decision not to accede to the International Convention 

on the Elimination of Racial Discrimination (ICERD), SUHAKAM is of the view that 

the UN Convention Against Torture (UNCAT) was amongst the six remaining treaties 

that the government was in a position to accede to and yet there remains no progress 

and recommendations relating to the accession of this treaty were only taken note of. 

We would like to know why and request that the government revisit these 

recommendations in order to fulfill its promise (promise 26) to make our human rights 

record respected by the world. 

 

6. On the 1951 International Convention on Refugees, which the government has pledged 

to accede (promise 59) but on the other side, MOFA has taken note including to 

consider the accession of this treaty. SUHAKAM finds it perplexing and we question 

the decision of MOFA to take note of these recommendations despite the government’s 

promise to the people of Malaysia. We do not subscribe to the notion that accession 

would open up floodgates to refugees nor would providing basic human rights to 

refugees result in an increase in refugees in Malaysia. 

 

Civil and Political Rights 

7. SUHAKAM is reassured by the government’s decision to accept recommendations to 

abolish the death penalty and to place a moratorium on the death penalty. SUHAKAM 

commends the government for concretizing its commitment made in the manifesto to 

abolish the death penalty and takes a positive view of this step forward compared to the 

second UPR where recommendations related to the death penalty received little support 

and the abolishment of the death penalty was a non-issue.  

 

8. On torture, other cruel, inhuman or degrading treatment, SUHAKAM wishes to advise 

the government to reconsider recommendations that were taken note of, specifically on 

corporal punishment. We remain firm in our stance that corporal punishment should be 

repealed in all laws, both civil and Syariah to be in compliance with international 

standards. Malaysia should emulate the best practices of other Islamic countries such 

as Saudi Arabia, Tunisia and Qatar in dealing with corporal punishment by using 

alternative forms of punishment that do not inflict physical pain. 

 



9. SUHAKAM wishes to seek clarification on the government’s position to accept in part, 

recommendations to amend, revise or repeal security/oppressive laws. We would like 

to reiterate the government’s promise (promise 27) to repeal the Sedition Act 1948, 

Prevention of Crime Act 1959, Printing Presses and Publications Act 1984 and to 

abolish draconian provisions in the Communications and Multimedia Act 1998, 

Security Offences (special measures) Act 2012, Peaceful Assembly Act 2012 and the 

Prevention of Terrorism Act 2015. 

 

Economic Social and Cultural Rights 

10. On the right to education, SUHAKAM notes that recommendations to provide access 

or ensure equal quality education for all were either accepted in part or taken note. 

Stateless, refugee and undocumented children do not have the right to access public 

education on an equal footing with other children which is detrimental to the fair and 

equitable development of all children. We urge the government to carry forth its 

commitments made by the Deputy Education Minister that stateless children can now 

enroll in government schools and by the Education Minister that undocumented 

children are allowed to enter national schools as long as one of their parents is a 

Malaysian citizen, provided they produce the necessary documents. 

 

Vulnerable Groups 

11. SUHAKAM is disappointed that recommendations relating to the protection of LGBTI 

persons from discrimination and to ensure the full enjoyment of their fundamental 

human rights were not accepted. This goes against the very stance explicitly stated by 

YB Datuk Seri Mujahid that this community cannot be discriminated in any form. 

During the 31st Session of the UPR Working Group, the Ministry of Women stated that 

the government upholds the rights and dignity of all persons in Malaysia in accordance 

with the law and yet we note the discrepancy toward the LGBTI community in practice. 

 

12. SUHAKAM would like the point out the missed opportunity to do better for women. 

With the government working towards gender equality with the formulation of a gender 

equality bill and with a study on sexual harassment being conducted, SUHAKAM notes 

the failure in acceptance of recommendations to prohibit all forms of female genital 

mutilation, criminalize marital rape and withdraw reservations to CEDAW which 

include among others, the right for women to confer their citizenship to children born 



overseas to foreign fathers, as well as the right to confer citizenship to their foreign 

husbands. 

 

13. SUHAKAM is confused with the government’s decision not to accept 

recommendations to review legislation and set the minimum legal age for marriage to 

18 years old although nationally the government has already committed to increasing 

the minimum age to 18. We note that while recommendations pertaining to take action 

to combat child marriage was accepted in part, there should be zero tolerance of child 

marriage enforced at every root of society. By not accepting recommendations to set 

the minimum legal age for marriage to 18 years old, the government has collectively 

failed to recognize the serious and detrimental consequences of child marriage despite 

the announcement made by the Deputy Prime Minister to raise the minimum age of 

marriage to 18. 

 

14. In retrospect, we would like to also point out that we are disappointed with the quality 

of recommendations received that do not follow the SMART formula that has been 

internationally accepted for recommendations to be specific, measurable, achievable, 

relevant and time-bound. In this context, the UPR objectives to help Malaysia move 

forward and be placed in a better position in terms of promoting and protecting human 

rights has been diminished.  


